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6770 Office of United States Marshal, 

Federal Buildiistg, Chicago, III., 
Wednesday, July H, 1909, 10.30 a. m. 

The parties by counsel appeared before the Special Examiner, Hon. 
Sylvester G. Williams, at the above time and place, pursuant to 
adjournment, and thereupon proceeded to Eoom No. 627 in said 
building, where the following proceedings were had. 

Present: On behalf of the Complainant, Mr. C. A. Severance; on 
behalf of the Defendants, Mr. E.. S. Lovett. 

The Examinee. It is not your design to introduce any oral evi- 
dence at this hearing? 

Mr. LovETT. No. 

Mr. LovETT. Defendants offer in evidence as Defendants' Exhibit 
10, copy of bill of complaint filed in Circuit Court of the United 
States, for the Eighth Judicial District of Nebraska, in the case of 
Oliver Ames, Second, and Samuel Carr, Executors of Last Will and 
Testament of Frederick L. Ames, deceased, and Peter B. Wyckoff 
and Edwin F. Atkins, Complainants, vs. The Union Pacific Eailway 
Company, and others. 

It is stipulated that the copy offered may be used in place and 
stead of the original, subject to correction. 

Defendants' Exhibit 10 is as follows : 



5771 



Defendants' Exhibit 10. 



CiECTJiT Court of the United States for the Eighth Judicial 
District of Nebraska. 

Oliver Ames, Second, and Samuel Cake, Executors 
of the Last Will and Testament of Frederick L. 
Ames, deceased, and Peter B. Wyckoff and Edwin 
F. Atkins, Complainants, 

vs. 

The Union Pacific Railway Company; The Atchi- 
son, Colorado and Pacific Eailway Company; The 
Atchison, Jewell County and Western Eailway 
Company; The Boulder Valley and Central City 
Wagon Eoad Company; The Bozeman Coal Com- 
pany; The Callaway Improvement Company; The 
Carbon Cut-Off Eailway Company; The Central 
Branch Union Pacific Eailroad Company ; The Den- 
ver, LeadviUe and Gunnison Eailway Company ; The 
Green Eiver Water Works Company; The Junction 
City and Fort Kearney Eailway Company ; The Kan- 
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Bill of 

. Complaint. 

In Equity. 



sas Central Railroad Company; The Kansas City 
and Omaha Railroad Company; The Kearney and 
Black Hills Railway Company; The Laramie, North 
Park and Pacific Railroad and Telegraph Company; 
The Lawrence and Emporia Railway Company; 

5772 The Loveland Pass Mining and Railroad Tunnel 
Company; The Montana Railway Company; The 

Morrison Stone, Lime and Town Company; The 
Omaha and Republican Valley Railway Company; 
The Oregon Railway and Navigation Company; The 
Oregon Short Line and Utah Northern Railway 
Company; The St. Joseph and Grand Island Rail- 
road Company; The Salina and Southwestern Rail- 
way Company; The Solomon Railroad Company; 
The Union Land Company ; The Union Pacific, Den- 
ver and Gulf Railway Company ; The Union Pacific, 
Lincoln and Colorado Railway Company; and The 
Union Pacific Coal Company. (Title of original bill 
of complaint amended as per order of Court, Octo- 
ber 16, 1893, by interlineation of names of following 
additional defendants: The Cascade Railroad Com- 
pany; The Columbia and Palouse Railroad Com- 
pany; The Mill Creek Flume and Manufacturing 
Company; The Oregon Railway Extensions Com- 
pany; The Walla Walla and Columbia River Rail- 
road Company; The Washington and Idaho Rail- 
road Company ; The Wood River Improvement Com- 
pany; The Echo and Park City Railway Company), 
Defendants. 

5773 To the Honorable the Judges of the said Court in Equity 

Sitting : 
Your orators above named, suing for themselves and also for all 
other parties similarly situated who may desire to become complain- 
ants herein, bring this bill of complaint against the Union Pacific 
Railway Company; the Atchison, Colorado and Pacific Railway 
Company; The Atchison, Jewell County and Western Railroad 
Company ; the Boulder Valley and Central City Wagon Road Com- 
pany; the Bozeman Coal Company; the Callaway Improvement 
Company; the Carbon Cut-Off Railway Company; The Central 
Branch Union Pacific Railroad Company; the Denver, Leadville 
and Gunnison Railway Company; the Green River Water Works 
Company; the Junction City and Fort Kearney Railway Company; 
the Kansas Central Railroad Company ; the Kansas City and Omaha 
Railroad Company; Kearney and Black Hills Railway Company; 
the Laramie, North Park and Pacific Railroad and Telegraph Com- 
pany ; the Lawrence and Emporia Railway Company ; the Loveland 
Pass Mining and Railroad Tunnel Company; the Montana Railway 
Company; The Morrison Stone, Lime and Town Company; the 
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Omaha and Eepublican Valley Railway Company ; the Oregon Rail- 
way and Navigation Company; the Oregon Short Line and Utah 
Northern Railway Company; the St. Joseph and Grand Island Rail- 
road Company; the Salina and Southwestern Railwav Company; the 
Solomon Railroad Company; the Union Land Company; the Union 
Pacific, Denver and Gulf Railway Company; the Union Pacific, 
Lincoln and Colorado Railway Company ; and the Union Pacific Coal 
Company. 

And thereupon your orators complain and say : 

5774 That Frederick L. Ames, late of the State of Massachusetts, 
and prior and up to the time of his decease a citizen of said 

State, departed this life on or about the 13th day of September, 1893, 
leaving an estate both real and personal to be administered in the 
said State of Massachusetts, and also leaving a last will and testa- 
ment duly executed ; that Oliver Ames, 2d, and Samuel Carr are the 
executors named in the said will, and said last named persons have 
been duly appointed as executors of the said last will and testament 
of the said Frederick L. Ames, deceased, by an order duly made by 
the Probate Court in and for the County of Bristol in the State of 
Massachusetts, and on the 19th day of September, 1893, said executors 
duly qualified and entered upon the performance of their duties as 
such executors. That as executors of Frederick L. Ames, late of 
Easton, in the State of Massachusetts, they are the holders and own- 
ers of more than 10,000 shares of the capital stock of the defendant 
the Union Pacific Railway Company, of more than 5,000 shares of 
the capital stock of the defendant the Oregon Short Line and Utah 
Northern Railway Company, of more than 5,000 shares of the capital 
stock of the defendant the Union Pacific, Denver and Gulf Railway 
Company, and of about 1,500 shares of the capital stock of the de- 
fendant the Oregon Railway and Navigation Company, and also as 
such executors the owners and holders of considerable amounts of 
collateral trust six per cent bonds of the Union Pacific Railroad Com- 
pany, of collateral trust three-year six per cent notes of the Union 
Pacific Railway Company, of five per cent bonds of the Union Pacific, 
Denver and Gulf Railway Company, of six per cent bonds of 

5775 the Fort Worth and Denver City Railway Company, of six per 
cent bonds of the Oregon Short Line Railway Company, of 

five per cent bonds of the Oregon Short Line and Utah Northern 
Railway Company, of seven per cent bonds of the Utah Southern 
Railway Company, and of six per cent bonds of the Idaho Central 
Railroad Company, all of which were held and owned by said 
Frederick L. Ames at the time of his decease. The said several in- 
struments and obligations under and by virtue of which said notes 
and bonds were issued and are outstanding are more specifically de- 
scribed hereinafter. And complainants beg leave hereafter upon 
any hearing of this cause to make proof thereof when the same may 
become material or necessary. 

Your orators further aver that the complainant, Peter B. Wyckoff, 
is the holder and owner of numerous shares of stock of the said Union 
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Pacific Railway Company, and the complainant, Edwin F. Atkins, 
is the owner of numerous shares of the said Union Pacific Railway 
Company, and of the Union Pacific, Denver and Gulf Company, and 
is also the holder and owner of certain bonds and securities of cer- 
tain of the defendant companies named above, the precise character 
and amounts of each of which your orators stand willing and ready 
fully to show to the Court upon any hearing herein. And your 
orators aver that the said Oliver Ames, 2d, and the said Samuel Carr 
and the said Edwin F. Atkins are all of them residents and citizens 
of the State of Massachusetts, and the said Peter B. Wyckoff is a 
resident and citizen of the State of New York. 

Second. That the defendant The Union Pacific Railway Company 

is a corporation created by and existing under certain laws of 

the United States, to wit, an Act of Congress entitled "An 

5776 Act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean, and to secure 

to the Government the use of the same for postal, military, and other 
purposes," approved July 1st, 1862 ; also an Act of Congress amenda- 
tory thereof, approved July 2d, 1864, and other Acts of the Con- 
gress of the United States amendatory and supplemental thereto. 

The said Union Pacific Railway Company was formed on or about 
the 24th day of January, 1880, under and by virtue of the powers 
and provisions contained in the said several Acts of Congress by 
the consolidation of the Union Pacific Railroad Company, The 
Kansas Pacific Railway Company and the Denver Pacific Railway 
and Telegraph Company; each of said railway and telegraph com- 
panies being named and described in said acts ; and the said Union 
Pacific Railway Company, so created by consolidation, as aforesaid, 
thereupon became the successor of each of the said constituent com- 
panies, and thereby became vested with all the rights, titles, interests, 
properties and franchises of each of said constituent companies. 
The said Union Pacific Railway Company, as well also as the Union 
Pacific Railroad Company, were, by the said several Acts of Con- 
gress, authorized to construct, maintain and operate a railroad and 
telegraph line from the State of Iowa in a westerly direction through 
the States of Nebraska, Wyoming, and into the Territory of Utah; 
and the said Kansas Pacific Railway Company was authorized to 
construct a line of railroad from Missouri in a westerly direction 
through the State of Kansas and into the State of Colorado to the 
City of Denver, and the said Denver Pacific Railway and Tele- 

5777 graph Company was authorized to construct a railroad from 
the said City of Denver through the States of Colorado and 

Wyoming to Cheyenne in said last-named State. The said Union 
Pacific Railway Company resides in and has and maintains a 
principal place of business at Omaha, in the State and District of 
Nebraska. And your orators beg leave to refer to each and every 
of the said Acts of Congress as if incorporated herein. 

The defendant the Atchison, Colorado and Pacific Railroad Com- 
pany is a corporation formed and existing under and by virtue of 
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the laws of the State of Kansas, owning a line of railroad in said 
State, and is a citizen of said State of Kansas. 

The Atchison, Jewell County and Western Eailroad Company is 
an incorporation organized and existing under and by virtue of the 
laws of the State of Kansas, owning a line of railroad therein, and 
is a citizen of said State. 

The Boulder Valley and Central City Wagon Eoad Company is 
an incorporation organized and existing under and by virtue of the 
laws of the State of Colorado, owning a roadway therein, and is 
a citizen of said State. 

The Bozeman Coal Company is an incorporation organized and 
existing under and by virtue of the laws of the State of Montana, 
owning coal mines and property therein, and is a citizen of the State. 

The Callaway Improvement Company is a corporation organized 
and existing under and by virtue of the laws of the State of Ne- 
braska, engaged in railway construction and real estate enterprises 
therein, and is a citizen of said State. 

The Carbon Cut-Off Railway Company is an incorporation 

5778 of the State of Wyoming, owning a line of railroad therein, 
and is a citizen of said State. 

The Central Branch Union Pacific Railroad Company is an incor- 
poration organized and existing under and by virtue of the laws of 
the State of Kansas, owning a line of railroad therein, and is a citi- 
zen of said State. 

The Denver, Leadville and Gunnison Railway Company is an in- 
corporation of the State of Colorado, owning a line of railroad 
therein, and is a citizen of said State. 

The Green River Water Works Company is an incorporation of 
the State of Wyoming, owning a water-supply plant and works 
therein, and is a citizen of said State. 

The Junction City and Fort Kearney Railway Company is an 
incorporation of the State of Kansas, owning a line of railroad 
therein, and is a citizen of said State. 

The Kansas Central Railroad Company is a corporation organized 
and existing under the laws of the State of Kansas, owning a line of 
railroad therein, and is a citizen of said State. 

The Kansas City and Omaha Railroad Company is a corporation 
organized and existing under and by virtue of the laws of the State 
of Nebraska, owning a line of railroad therein, and is a citizen of 
said State. 

The Kearney and Black Hills Railway Company is a corporation 
organized and existing under and by virtue of the laws of the State 
of Nebraska, owning a line of railroad therein, and is a citizen of 
said State. ' 

The Laramie, North Park and Pacific Railroad and Telegraph 
Company is a corporation organized and existing under and 

5779 by virtue of the laws of the State of Wyoming, owning a line 
of railroad therein, and is a citizen of said State. 
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The Lawrence and Emporia Eailway Company is a corporation 
organized and existing under and by virtue of the laws of the State 
of Kansas, owning a line of railroad therein, and is a citizen of said 
State. ^ 

The Loveland Pass Mining and Railroad Tunnel Company is a 
corporation organized and existing under and by virtue of the laws 
of the State of Colorado, engaged in the construction of a railroad 
and mining tunnel therein, and is a citizen of said State. • 

The Montana Eailway Company is a corporation organized and 
existing under and by virtue of the laws of the State of Montana, 
owning a line of railroad therein, and is a citizen of said State. 

The Morrison Stone, Lime and Town Company is a corporation 
organized and existing under and by virtue of the laws of the State 
of Colorado, engaged in a general business therein, and is a citizen 
of said State. 

The Omaha and Republican Valley Railway Company is a cor- 
poration formed by the consolidation of certain other corporations 
under and by virtue of the laws of the State of Nebraska, as well as 
under and by virtue of the laws of the State of Kansas. The said 
railway company owns a line of railroad in both of said States, and 
is a citizen of the State of Nebraska, as well also as the State of 
Kansas. 

The Oregon Railway and Navigation Company is a corporation 
organized and existing under and by virtue of the laws of the State 
of Oregon, owning a line of railroad therein, and is a citizen of said 

State. 
5780 The Oregon Short Line and Utah Northern Railway Com- 
pany is a corporation formed by the consolidation of certain 
other corporations under and by virtue of the laws of the State of 
Wyoming, as well as by virtue of certain Acts of the Congress of the 
United States, owning a line of railroad in the States of Wyoming, 
Idaho and Montana and in the Territory of Utah, and said con- 
solidated corporation so formed, organized and existing as aforesaid 
is a citizen of the State of Wyoming. 

The St. Joseph and Grand Island Eailway Company is a corpora- 
tion formed and existing under and by virtue of the laws of the 
State of Kansas, reincorporated also as a corporation under and by 
virtue of the laws of the State of Nebraska, owning a line of rail- 
road in both of said States. The said corporation is a citizen of the 
State of Kansas, as well, also, as a citizen of the State of Nebraska. 

The Salina and Southwestern Railway Company is a corporation 
formed by the consolidation of certain other corporations, under and 
by virtue of the laws of the State of Kansas, owning a line of rail- 
road therein, and is a citizen of said State. 

The Solomon Railroad Company is a corporation organized and 
existing under and by virtue of the laws of the State of Kansas, 
owning a line of railroad therein, and is a citizen of said State. 
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The Union Land Company is a corporation organized and existing 
under and by virtue of the laws of the State of Nebraska, engaged 
in a general land business therein, and is a citizen of said State. 

The Union Pacific, Denver and Gulf Kailway Company is a cor- 
poration formed by the consolidation of certain other cor- 

5781 porations under and by virtue of the laws of the State of 
Colorado as well as under and by virtue of the laws of the 

State of Wyoming. Said consolidated corporation owns a line of 
railroad in both of said States, as well, also, as in the Territory of 
New Mexico, and is a citizen of the State of Colorado, and a citizen 
of the State of Wyoming. 

The Union Pacific, Lincoln and Colorado Railway Company is a 
corporation formed by the consolidation of certain other corpora- 
tions under and by virtue of the laws of the State of Kansas, owning 
a line of railroad therein, and is a citizen of said State. 

The Union Pacific Coal Company is a corporation formed and 
existing under and by virtue of the laws of the State of Wyoming, 
engaged in a general coal mining and sales business in said State, as 
well also in Colorado and Utah, and is a citizen of said State of 
Wyoming. 

Your orators, in alleging the incorporation, organization and citi- 
zenship of each of the said parties defendant as aforesaid, further 
say that the manner and character of operation of the said several 
lines of railroad owned by the said several defendants is more fully 
and specifically set out and described hereinafter. 

Third. The defendant The Union Pacific Railway Company is a cor- 
poration created and existing under the laws of the United States, to- 
wit, an Act of Congress of the United States, entitled "An Act to aid in 
the construction of a railroad and telegraph line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use of 
the same for Postal, Military and other purposes," approved 

5782 July 1, 1862, and an Act of Congress approved July 2d, 1864, 
being an Act to amend the above-mentioned act, and other acts 

and amendments to the said acts enacted by the Congress of the United 
States. The said Union "Pacific Railway Company is a consolidated 
corporation formed on or about January 24th, 1880, by articles of 
union and consolidation entered into between the Union Pacific Rail- 
road Company, the Kansas Pacific Railway Company and the Denver 
Pacific Railway and Telegraph Company, created or mentioned and 
described in and by the aforesaid Acts of Congress. The said con- 
solidated corporation, to-wit, the Union Pacific Railway Company, 
owns a line of railway extending from Council Bluffs, in the State of 
Iowa, westerly through the States of Nebraska and Wyoming into 
the Territory of Utah to Ogden, a distance of about 1,042 miles; 
and also a certain line of railway extending from Kansas City, in 
the State of Missouri, westerly through the State of Kansas and into 
the State of Colorado to Denver, a distance of about 639 miles; and 
also a certain line of railway extending from Denver, in the State 
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of Colorado, in a northerly direction to Cheyenne, in the State of 
Wyoming, a distance of about 106 miles; together with certain ter- 
minal extensions and spur tracks used in connection therewith, mak- 
ing a total mileage of 1,829 miles or thereabouts. Your orators beg 
leave to refer to each and all of the said Acts of Congress, and all 
Acts of Congress relating to the said railroads, the same as if incor- 
porated herein. 

Fourth. The defendant the Union Pacific Railway Company is 
also the owner of a large amount in value of the shares of stock and 
bonds of various corporations owning branch or connecting rail- 
way and telegraph lines, through the ownership whereof, and 
by contracts and arrangements wherewith, it is enabled to and 
5T83 does control the business and property of the said corpora- 
tions, as hereinafter stated, to the great advantage of itself 
and its creditors and security holders. 

Your orators state that the said constituent companies which 
formed the said defendant company the Union Pacific Railway 
Company prior to said consolidation, and the Union Pacific Railway 
Company, subsequent to said consolidation, with a view to increase 
their traffic and business and to protect the value of their property 
and franchises, invested their earnings or other means in the bonds 
and shares of certain connecting railroad companies in Iowa, Ne- 
braska, Missouri, Kansas, Colorado, Wyoming, Utah and other 
States; that such investments were made with the assent of the 
Government Directors and the United States Auditor and Commis- 
sioner of Railroads, and were regularly reported by the last-named 
officers to the Congress of the United States. In pursuance of this 
policy, and for the purposes aforesaid, the defendant the Union 
Pacific Railway Company owns, controls or operates, as hereinafter 
stated, the following named roads which connect with the said Union 
Pacific Railway Company, are tributary to it and form part of its 
system of railways known as the Union Pacific system of railways, 
to-wit : 

1. The railroad of the Omaha and Republican Valley Railway 
Company, situated in the States of Nebraska and Kansas, having a 
total mileage of 482.05 miles. The capital stock of said Omaha and 
Republican Valley Railway Company now issued and outstanding 
is $2,401,023.77, all of which is owned by the said Union Pacific 
Railway Company, and is now pledged under a certain trust inden- 
ture of September 4th, 1891, hereinafter more specifically 
6784 referred to and described. The Omaha and Republican Val- 
ley Railroad Company, which was merged into and became 
part of the said Omaha and Republican Valley Railway Company 
by consolidation, as hereinbefore stated, issued and disposed of its 
"mortgage bonds dated July 1st, 1879, due July 1st, 1909, in the sum 
of $1,559,000, with interest at the rate of seven per cent., payable in 
January and July. The trustees named in the said mortgage are 
Peter B. Wyckoff and Benjamin F. Ham. And the said Omaha and 
Republican Valley Railway Company issued and disposed of its 
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consolidated first mortgage bonds to the amount of $3,136,000, dated 
February 15th, 1887, due March 1st, 1927, interest at the rate of five 
per cent. The trustee named in said mortgage is the American Loan 
and Trust Company of Boston. And also issued and disposed of its 
extension first mortgage bonds in the sum of $1,246,000, dated May 
1st, 1887, due May 1st, 1927, interest five per cent, The trustee 
named in said mortgage is the American Loan and Trust Company 
of Boston. Of the above-mentioned bonds there are pledged in the 
six per cent. Collateral Trust of the Union Pacific Eailroad Com- 
pany of July 1st, 1879, $887,000 of the Omaha and Republican Valley 
Eailroad Company bonds, and in the five per cent. Collateral Trust 
of the Union Pacific Railway Company of April 2d, 1883, herein- 
after mentioned, $689,000 of the Omaha and Republican Valley Rail- 
road Company bonds, and $1,859,000 of the Omaha and Republican 
Valley Railway Company said consolidated first mortgage bonds. 
The said American Loan and Trust Company of Boston, trustee for 
certain mortgage creditors of the Kansas Pacific Railway Company, 
holds $636,000 of said Omaha and Republican Valley Railway 

5785 Company consolidated first mortgage bonds. The trustees 
under the said trust indenture of September 4th, 1891, hold 

$41,000 of Omaha and Republican Valley Railroad Company bonds, 
$460,000 Omaha and Republican Valley Railway Company con- 
solidated first mortgage bonds, and $1,246,000 of Omaha and Re- 
publican Valley Railway Company extension bonds. All of the 
said stocks and bonds so pledged as aforesaid are the absolute prop- 
erty of the Union Pacific Railway Company, subject to the trusts 
created by the said several indentures whereby the same were pledged, 
as aforesaid; the voting power on said stocks being in the Union 
Pacific Railway Company while it is not in default under the afore- 
said indentures whereby the said stocks were pledged. 

2. The railroad of the Union Pacific, Denver and Gulf Railway 
Company, including the Fort "Worth and Denver City Railway Com- 
pany and the Pan Handle Company situate in the States of Colorado, 
Wyoming and Texas and in the Territory of New Mexico the total 
mileage of the roads owned and operated under contract and track- 
age rights is 1,463.23 miles. 

The total amount of Union Pacific, Denver and Gulf Railway 
Company consolidated mortgage bonds, issued and outstanding, is 
$15,714,000, of which the Union Pacific Railway Company owns 
$7,262,000. Of the bonds thus owned, $7,189,000 are held by the 
trustees under the trust indenture of September 4, 1891, and $73,000 
are held in the trust created for the benefit of the mortgage creditors 
of the Kansas Pacific Railway Company. 

In addition to the above bonds, the Union Pacific Railway Com- 
pany owns $4,719,000 in the first mortgage seven per cent, bonds of 
the Colorado Central Railroad Company, one of the con- 

5786 stituent companies forming part of the Union Pacific, Denver 
and Gulf Railway Company. Of these bonds, $1,795,000 are 

held in the Union Pacific six per cent, collateral trust, $1,202,000 in 
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the five per cent, collateral trust, $1,392,000 are held by the trustees 
under the trust indenture of September 4, 1891, and $197,000 are 
in the trust created for the benefit of the mortgage creditors of the 
Kansas Pacific Railway Company. 

The Union Pacific Railway Company also owns $13,251,882 of a 
total issue of $32,634,482 Union Pacific, Denver and Gulf stock. 
The stock thus owned is held by the trustees under the trust indenture 
of September 4, 1891. 

The Union Pacific, Denver and Gulf Railway Company owns 
$944,000 of its own consolidated first mortgage bonds, $65,000 Colo- 
rado Central Railroad Company first mortgage seven per cent, bonds, 
$101,000 of the Union Pacific Coal Company first mortgage five per 
cent, bonds, and $100,700 of the capital stock of the Union Pacific 
Coal Company. These bonds and stock, excepting the Colorado 
Central bonds, were pledged with the Union Pacific Railway Com- 
pany as collateral for advances made by that company for account 
of this company, with the power in the Union Pacific Railway Com- 
pany to rehypothecate or sell the same, and they have been deposited 
by that company with the trustees under the trust indenture of 
September 4, 1891. 

The Union Pacific, Denver and Gulf Railway Co. owns $3,406,800 
of its own stock, and $7,766,000 of the capital stock of $9,375,000 of 
the Fort Worth and Denver City Railway Co. It also owns $218,000 
Pan-Handle Railway Co. first mortgage five per cent, bonds of a 
total issue of $225,000; and $160,000 Fort Worth and Denver 
5787 City Railway Co. equipment trust five per cent, bonds, all 
that are outstanding; and $5,000 Fort Worth and Denver City 
Railway Co. six per cent, bonds. The Pan-Handle and Fort Worth 
and Denver City companies bonds thus owned are held by the 
trustee of the Union Pacific, Denver and Gulf Railway Co. con- 
solidated mortgage as part security for the bonds issued thereunder. 

All of the said stocks and bonds so pledged as aforesaid are the 
absolute property of the Union Pacific Railway Company, subject 
to the trusts created by the said several indentures whereby the same 
were pledged, as aforesaid; the voting power on said stocks being in 
the Union Pacific Railway Company while it is not in default under 
the aforesaid indentures whereby the said stocks were pledged. 

3. The railroad of the consolidated railway company known as the 
Oregon Short Line and the Utah Northern Railroad Company and 
its leased and operated lines, situated in the States of Wyoming, 
Idaho, Montana, Nevada and Oregon, and in the Territory of Utah. 
Said company has constructed and acquired or owns 1,424.84 miles 
of railroads, and operates under lease of the railway of Oregon Rail- 
way and Navigation Company, 1,059.33 miles, making a total of 
2,484.17 miles of owned, leased and operated lines. 

The stock of the Oregon Short Line and Utah Northern Railway 
Co. is limited to $27,000,000. On December. 31, 1892, .the amount 
outstanding, including the stock of constituent companies not then 
exchanged, was $26,244,853.32, of which the Union Pacific Railway 
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Co. owned $15,116,703.33. All of the stock owned by the Union 
Pacific Railway Co., excepting $1,000 in amount, is held by 
5788 the trustees under the trust indenture of September 4, 1891. 

The Oregon Short Line and Utah Northern Railway Co. 
owns $14,508,200, out of a total issue of $24,000,000, of the stock of 
the Oregon Railway a^id Navigation Co. Of the stock thus owned 
$13,000,000 is held by the trustee under the collateral trustee in- 
denture of the Oregon Short Line and Utah Northern Railway Co., 
and $487,200 is held by the same trustee as an investment for the 
sinking fund established thereunder. The balance of the stock thus 
owned ($1,021,000) is pledged with the Union Pacific Railway Com- 
pany, with power in that company to rehypothecate or sell the same. 
The stock thus pledged with the Union Pacific Railway Company is 
deposited with the trustees under that company's trust indenture of 
September 4, 1891. 
The amount of collateral trust bonds outstanding on December 31, 

1891, was $13,000,000. Of the bonds thus outstanding, the Union 
Pacific Railway Company owned $2,837,500, which are held by the 
trustees under that company's trust indenture of September 4, 1891. 

The amount of Oregon Short Line and Utah Northern Railway 
Co. consolidated first mortgage bonds outstanding on December 31, 

1892, was $11,024,000. Of these the Union Pacific Railway Co. owns 
$932,000. That company also owns $4,420,000 in Utah and Northern 
Railway Co. first mortgage seven per cent, bonds; $418,000 in Utah 
Southern Railway Co. first mortgage seven per cent, bonds ; $982,000 
in Utah Southern Railroad extension first mortgage seven per cent, 
bonds; and $85,000 in Idaho Central Railway Co. first mortgage six 
per cent, bonds. 

The Oregon Short Line and Utah Northern Railway Co. 
5789 owns the following bonds of its own issues : 

Oregon Short Line and Utah Northern Railway Co. Consolidated 

5 per cent. Bonds $1,814,000 

Idaho Central Railway Co. First Mortgage 6 per cent. Bonds 1, 000 

Utah Central Railway Co. First Mortgage 6 per cent. Bonds 1, 000 

At the close of 1892, the Oregon Short Line and Utah Northern 
Railway Co. was indebted to the Union Pacific Railway Co. in the 
sum of $4,066,500.47. Against this, it had pledged with that com- 
pany, with the power in the Union Pacific to rehypothecate or sell, 
$1,750,000 in Oregon Short Line and Utah Northern Railway Co. 
consolidated five per cent, bonds; $1,021,000 in Oregon Railway 
and Navigation Co. stock; $411,000 in Union Pacific Coal Co. first 
mortgage five per cent, bonds, and $461,400 in Union Pacific Coal 
Co. stock. The Oregon Short Line and Utah Northern Railway 
Co. had also pledged with the Union Pacific Railway Co., with the 
power in that company to rehypothecate or sell, $712,000 in Oregon 
Railway and Navigation Co. consolidated mortgage five per cent, 
bonds, and $1,057,000 in Oregon Railway and Navigation Co. col- 
lateral trust five per cent, bonds. These bonds were owned by the 
Oregon Railway and Navigation Co., which company was in turn 
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indebted to the Oregon Short Line and Utah Northern Kailway 
Co. for moneys advanced in the construction of the Washington and 
Idaho Railroad, the road of the Oregon Railway Extensions Co., and 
for additional equipment furnished for, and betterments made on, 
the lines of the Oregon Railway and Navigation Co. The 

5790 bonds and stock thus pledged with the Union Pacific Railway 
Co. were by that company deposited with the trustees under 

the trust indenture of September 4, 1891. 

All of the said stocks and bonds so pledged, as aforesaid, are the 
absolute property of the Union Pacific Railway Co., subject to the 
trusts created by the said several indentures, whereby the same were 
pledged as aforesaid; the voting power on said stocks being in the 
Union Pacific Railway Co. while it is not in default under the afore- 
said indentures, whereby the said stocks were pledged. 

The Oregon Railway and Navigation Co. under an indenture of 
lease dated January 1, 1887, leased its said railroads to the Oregon 
Short Line Railway Company, which is now a constituent company 
of the said Oregon Short Line and Utah Northern Railway Com- 
pany. The Union Pacific Railway Company was a party to the 
said indenture. Said indenture was subsequently, in some respects, 
modified. On or about December 6th, 1889, the Oregon Short Line 
& Utah Northern Railway Company entered into a perpetual agree- 
ment with the Union Pacific Railway Company granting to it cer- 
tain perpetual rights, privileges and easements, and also agreeing 
with it for the interchange of business, in consideration whereof the 
Union Pacific Railway Company guaranteed the obligations of the 
Oregon Short Line and Utah Northern Railway Company, as here- 
inafter more fully stated. By the provisions of said lease and traffic 
agreements, and by reason of ownership of stock, the railroad of the 
said Oregon Railway and Navigation Company is controlled and 
operated by the Union Pacific Railway Company as part of its 
system of railroads. The said lease of the Oregon Railway 

5791 and Navigation Company to the said Oregon Short Line Rail- 
way Company includes the railroads of the Oregon Extension 

Company, situated in the States of Washington and Oregon, 68.73 
miles in length, which was itself leased to the Oregon Railway and 
Navigation Company on January 8th, 1890, for a term of ninety- 
seven years. The said lease of the said Oregon Railway and Naviga- 
tion Company to the Oregon Short Line Company also covered the 
railroad of the Washington and Idaho Railroad Company, situated 
in the States of Washington and Idaho, 154.21 miles in length, which 
was itself leased to the Oregon l^ailway and Navigation Company 
on January 8th, 1890, for the term of ninety-seven years, and said 
last two mentioned railroads are in the possession of and controlled 
and operated by the Union Pacific Railway Company as a part of 
its system as hereinbefore stated. 

• Also the railroad of the Cascade Railroad Company, situated in 
the State of Washington, six miles in length. This road is operated 
under a lease to the Oregon Railway and Navigation Coriipany, which 



defendants' exhibit 10. 3481 

said lease was assigned to the Oregon Short Line Railway Company 
on May 10th, 1887, of which last named company the Oregon Short 
Line and Utah Northern Eailroad Company is successor by consolida- 
tion as hereinbefore stated. 

Also the railroad of the Columbia and Palouse Eailroad Company, 
144.81 miles in length, situated in the States of Washington and 
Idaho. Said railroad is operated under a lease to the Oregon Rail- 
way and Navigation Company, which said lease was assigned to the 
Oregon Short I^ine Railway Company May 10th, 1887. 

Also the narrow gauge railroad of the Mil Creek Flume and Manu- 
facturing Company, 13.41 miles in length, situate in the State 

5792 of Washington. This railroad is owned by the Oregon Rail- 
way and Navigation Company, and is subject to and operated 

under the terms of the lease from the said Oregon Railway and Navi- 
gation Company to the said Oregon Short Line and Utah Northern 
Railway Company, hereinbefore described. 

Also the railroad of the Walla Walla and Columbia River Railroad 
Company, 35.52 miles in length, situate in the State of Washington. 
This road is held and operated under the lease to the Oregon Railway 
and Navigation Company, which said lease was assigned by the last 
named company to the Oregon Short Line Railway Company, on 
May 10th, 1887. All of which said railroads under lease, as herein- 
before stated, to the said Oregon Railway and Navigation Company 
are subject to the terms and conditions of the general lease, herein- 
before referred to, executed by the said Oregon Railway and Naviga- 
tion Companj^ to the said Oregon Short Line Company, and all of 
said roads are operated and controlled by the Union Pacific Railway 
Company by virtue of its ownership of the stock of the said Oregon 
Short Line and Utah and Northern Railway Company, as well also 
as by virtue of the said several leases and instruments hereinbefore 
more specifically described. 

Also, the Northern Pacific Terminal Company of Oregon. The 
issued capital stock of this company is $3,000,000, divided into 30,000 
shares. Nine shares are owned by directors, and the remainder is 
held by the Central Trust Company, of New York, in trust for the 
Oregon Railway and Navigation Company, the Northern Pacific 
Railroad Company and the Oregon and California Railroad Com- 
pany, which said last-named company is operated and controlled by 
the Southern Pacific Railroad Company. This Terminal Com- 

5793 pany has issued its fifty-year six per cent, first mortgage bonds, 
dated January 1st, 1882, to the amount of $3,600,000 ; and the 

said Oregon Railway and Navigation Company and the said Oregon 
Short Line and Utah Northern Railway Company have entered into 
an agreement with the other owners of the stock of the said Terminal 
Company by which the said Oregon Short Line and Utah Northern 
Railway Company as lessee of the Oregon Railway and Navigation 
Company is bound to pay its proportion of the interest and sinking 
fund charges on said bonds. The property of this Terminal Company 
is now occupied and used by the said Oregon Short Line and Utah 
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Northern Kailway Company as lessee of the said Oregon Railway 
and Navigation Company under and by virtue of the terms of the 
leases and agreements hereinbefore more specifically referred to. 

4. The railroad of the Union Pacific, Lincoln and Colorado Rail- 
way Company, 225.35 miles in length, in the State of Kansas. There 
is outstanding $1,997,800 of capital stock, all of which is owned by 
the defendant the Union Pacific Railway Company, and is held in 
pledge under the said trust indenture of September 4th, 1891. Said 
company has issued its first mortgage five per cent, bonds, due April 
1st, 1918, the same being secured by a mortgage to the American 
Loan and Trust Company of Boston, trustee, dated August 1st, 
1888, delivered November 7th, 1888, for $4,445,000. The American 
Loan and Trust Company, trustee for the benefit of the mortgage 
creditors of the Kansas Pacific Railway Company, holds $74,000 of 
said last-mentioned bonds, the balance of which are afloat. And by 
the terms of an agreement between the said Union Pacific, Lincoln 
and Colorado Railway Company and the Union Pacific Rail- 

5794 way Company, dated August 1st, 1888, delivered November 7th, 
1888, the first-named company agreed to work its railway as 

a continuous line with the Union Pacific Railway Company, the 
Union Pacific Railway Company entering into a reciprocal engage- 
ment to work its line as a continuous line with that of the Union 
Pacific, Lincoln and Colorado Railway Company; in consideration 
thereof, and of the other provisions of the said agreement, the Union 
Pacific Railway Company agreed in substance that the revenues of 
the said Union Pacific, Lincoln and Colorado Railway Company 
should be sufficient to meet the interest on the said first mortgage 
bonds. The Union Pacific Railway has guaranteed the payment of 
the principal and interest of $4,445,000 of the first mortgage bonds 
of the Union Pacific, Lincoln and Colorado Railway Company. It 
was further agreed that to secure the Union Pacific Railway Com- 
pany against loss by reason of its compliance with the terms of said 
contract, the Union Pacific, Lincoln and Colorado Company should 
execute an indenture of mortgage of its railway and properties to 
the Union Pacific Railway Company, which last-named company it 
was covenanted should have the rights of a mortgagee in possession 
for its security and benefit ; and it was further agreed that until such 
indenture should be executed the Union Pacific company might enter 
into the possession of the railroad of the Union Pacific, Lincoln and 
Colorado Company to the' end that it might work the same as pro- 
vided in the said agreement. Your orators allege on information and 
belief that the said mortgage was never made, but that the Union 
Pacific Company took possession of the railroads of the said Union 
Pacific, Lincoln and Colorado Railway Company, and is now in 
possession thereof, and has operated, and is still operating, the 
same. 

5795 5. The railroad of the Kansas Central Railroad Company, 
situate in the State of Kansas, 169.49 miles in length. This 

company issued its capital stock to the amount of $1,348,000 ; it also 
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executed a first mortgage to Frederick L. Ames, trustee, dated April 
22d, 1881, due April 1st, 1911, for $1,348,000. The Union Pacific 
Kailway Company owns all the bonds of this company, excepting one 
bond of a thousand dollars, and owns $1,313,400 of the said capital 
stock. The bonds and stock thus owned by the Union Pacific Rail- 
way Company are held by the trustees under the trust indenture of 
September 4th, 1891. 

6. The railroad of the Carbon Cut-Off Railway Company, situate 
in the state of Wyoming, 19.17 miles in length. This company issued 
its capital stock to the amount of $280,000, all of which is owned by 
the Union Pacific Railway Company, and of which $220,000 is held 
by the trustees under the trust indenture of September 4th, 1891. 
There is no funded debt. 

7. The railroad of the Denver, Leadville and Gunnison Railway 
Company in the State of Colorado, 324.72 miles. This company 
issued capital stock of $3,000,000, and also executed its first mortgage, 
dated August 1st, 1889, to the American Loan and Trust Company 
of Boston, trustee, to secure $2,"308,000, four and one-half per cent, 
bonds. The Union Pacific Railway Company owns all of the stock 
of this company, which is held by the trustees under the trust inden- 
ture of September 4th, 1891. It also owns all of the said first 
mortgage bonds of said company, of which $2,262,000 are held in 
the Union Pacific Railway Company's four and one-half per cent, col- 
lateral trust as security for $2,037,000 of the Union Pacific Rail- 

5796 way Company's collateral trust four and one-half per cent, 
bonds, $23,000 of said bonds are held by the trustees under the 
trust indenture of September 4th, 1891. 

8. The railroad of the Echo and Park City Railway Company, 
situate in the Territory of Utah, 30.10 miles in length. This com- 
pany issued capital stock to the amount of $480,000, also its first 
mortgage six per cent, bonds, dated July 1st, 1881, due July 1st, 1911, 
secured by mortgage to Peter B. Wyckoff and James M. Ham, trus- 
tees. The Union Pacific Railway Company owns the entire capital 
stock and all the bonds of this company, all of which stock and bonds 
are held by the trustees under the trust indenture of September 4th, 
1891. 

9. The railroad of the Junction City and Fort Kearney Railway 
Company, in the State of Kansas, 88 miles in length. This com- 
pany issued capital stock of $1,056,100 ; also its first mortgage seven 
per cent, bonds, dated April 1st, 1873, due April 1st, 1903, to Adol- 
phus Meier and Lewis H. Meyer, trustees, for $970,000 ; also, its first 
mortgage branch five per cent, bonds, dated September 1st, 1884, 
due December 1st, 1902, to the American Loan and Trust Company, 
of Boston, trustee, for $171,000. The Union Pacific Railway Com- 
pany owns $764,000 of the capital stock of this company, of which 
$720,000 is held by the trustees of the Kansas Pacific consolidated 
mortgage of May 1st, 1879, and the balance is held by the trustees 
under the trust indenture of September 4th, 1891. The said seven 
per cent, bonds are all held by the said Kansas Pacific consolidated 
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mortgage trustees. The said American Loan and Trust Company, 
trustee, holds the entire issue of the five per cent, bonds in the sink- 
ing fund for the further security of mortgage creditors of the 

5797 Kansas Pacific Railway Company. 

10. The railroad of the Laramie, North Park and Pacific 
Eailroad and Telegraph Company, situate in the State of "Wyoming, 
13.36 miles in length. This company issued capital stock of $66,500. 
It has no funded debt. The Union Pacific Eailway Company owns 
the entire capital stock of said company, which is held by the trustees 
under the trust indenture of September 4th, 1891. 

11. The railroad of the Salina and Southwestern Railway Company, 
situate in the State of Kansas, 35.47 miles in length. This company 
issued its capital stock for $288,400; also its first mortgage six per 
cent bonds dated January 25th, 1882, due January 1st, 1912, to John 
F. Dillon and Peter B. Wyckoff, trustees, for $540,000, all of which 
bonds are held by the trustees of the Kansas Pacific Consolidated 
Mortgage of May 1st, 1879. Of the said capital stock the Union 
Pacific Railway Company owns $231,700, which is held by the 
trustees under the said trust indenture of September 4th, 1891. 

12. The railroad of the Solomon Railroad Company, situate in the 
State of Kansas, 57.04 miles. This company issued capital stock of 
$1,108,850; also, its first mortgage six per cent, bonds, dated May 
1st, 1878, due May 1st, 1908, to C. S. Greeley, trustee, for $575,000. 
Of the said capital stock, $1,000,500 is held in the said trust of Kan- 
sas Pacific Consolidated Mortgage of May 1st, 1879, and all of its 
first mortgage six per cent, bonds. 

13. The railroad of the St. Joseph and Grand Island Railroad 
Company, situated in the States of Missouri, Kansas and Nebraska, 

extending from St. Joseph, Missouri, to Grand Island, 

5798 251.06 miles. This company issued capital stock to the amount 
of $4,551,100; also first mortgage six per cent, bonds, dated 

July 1st, 1885, due May 1st, 1925, to the Central Trust Company of 
New York, trustee, for $6,998,000; also, its second mortgage five per 
cent, income bonds, dated July 1st, 1885, due July 1st, 1925, to J. H. 
Benedict, Isaac H. Bromley and F. K. Pendleton, trustees, for 
$1,679,000. The Union Pacific Railway Company owns $2,301,500 
of the capital stock of this company, which is held by the trustees 
under the trust indenture of September 4th, 1891. The St. Joseph 
and Grand Island Company owns $1,822,500 of the capital stock of 
the Kansas City and Omaha Railroad Company, hereinafter referred 
to; also $125,000 of the St. Joseph Terminal Railroad Company's 
stock, and also $1,000 in the St. Joseph Union Depot Company's 
stock, each of which said companies is hereinafter more specifically 
referred to. 

The railroad of the Kansas City and Omaha Eailroad Company, 
promoted by and connecting with the St. Joseph and Grand Island 
Railroad, situate in the State of Nebraska, 193.68 miles in length. 
This company issued capital stock of $4,408,100 ; also issued its first 
mortgage five per cent, bonds, dated January 1st, 1887, due Janu- 
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ary 1st, 1927, to the Central Trust Company of New York, trustee, 
for $2,713,000. The Union Pacific Eailway Company owns $1,595,500 
of said bonds and $1,725,375 of the said stock, and the St. Joseph 
and Grand Island Railway Company owns $1,822,500 of the said stock. 
The bonds and stock owned by the Union Pacific Railway Company 
are held by the trustees under the trust indenture of September 4th, 
1891. On the 1st day of July, 1885, the St. Joseph and Grand 
Island Railroad Company entered into a contract with the 

5799 Union Pacific Railway Company, and on the 1st day of Janu- 
ary, 1887, the Kansas City and Omaha Railroad Company, of 

the first part, the St. Joseph and Grand Island Railroad Company, 
of the second part, and the Union Pacific Railway Company, of the 
third part, entered into a contract ; and by the terms and provisions 
of the said two last-mentioned contracts, the respective railroads of 
the said companies were to be operated in connection with the Union 
Pacific and as a part of its system, and certain rights and privileges 
were granted to the Union Pacific Railway Company. The said 
Union Pacific Railway Company, in consideration thereof, endorsed 
the first mortgage bonds of the St. Joseph and Grand Island Railroad . 
Company substantially as follows : " The Union Pacific Railway 
Company hereby guarantees the punctual payment of the interest 
hereon (meaning the said bonds), subject only to the conditions of 
an agreement made with the St. Joseph and Grand Island Railroad 
Company, dated July 1st, 1885." Under the provisions of said con- 
tract — January 1st, 1887 — the Union Pacific Railway Company and 
the St. Joseph and Grand Island Railroad Company jointly and 
severally guaranteed the punctual payment of the interest on the first 
mortgage bonds of the said Kansas City and Omaha Railroad Com- 
pany, subject only to the conditions of the said agreement dated Jan- 
uary 1st, 1887. Under and by virtue of the terms of the said two 
contracts and the consent of the said two last-named companies and 
the holders of said stock, the said Union Pacific Railway Company 
is in the possession and operation of each of the said railroads. 

14. The Union Pacific Railway Company operates the railroad 

formerly belonging to the Denver and Boulder Valley Rail- 

5800 road Company, situated in the State of Colorado, 26.97 miles 
in length, for the trustees of the Kansas Pacific Consolidated 

Mortgage of May 1st, 1879, said trustees holding the title to said 
railroad subject to the trusts of the said indenture of May 1, 1879. 

15. The railroad of the Lawrence and Emporia Railway Company 
of Kansas, thirty-one miles in length. The Union Pacific Railway 
Company owns the entire capital stock of this company, $465,000, 
which is held by the trustees under the trust indenture of September 
4th, 1891. This company issued first mortgage six per cent, bonds, 
dated January 25th, 1882, due January 1st, 1912, to John F. Dillon 
and Peter B. Wyckoff, for $465,000, all of which mortgage bonds are 
held by the trustees of the Kansas Pacific Consolidated Mortgage 
of May 1st, 1879, subject to the provisions of the said trust. The 
railway of this company is leased for a term of 99 years to the Law- 

71535— VOL 8—09 1 
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rence, Emporia ajid Southwestern Railway Company at an annual 
rental of $1,000 and taxes. 

16. The railroad of the Montana Union Railway Company, in the 
State of Montana, 72.23 miles in length. This road connects the 
Union Pacific with the Northern Pacific, and is operated under a 
joint traffic arrangement between the Union Pacific Railway Com- 
pany and the Northern Pacific Railway Company. This company 
has issued $850,000 of capital stock. The Union Pacific owns 
$425,000. There is no funded debt. The stock owned by the Union 
Pacific Railway Company is held by the trustees under the trust 
indenture of September 4th, 1891. Part of the system of the Mon- 
tana Union Railway Company consists of the Montana Railway 

Company in Montana, 14.83 miles, of which the Union Pacific 

5801 Railway Company owns the entire capital stock, consisting of 
$600,000, of which seventy per cent, has been paid, amounting 

to $420,000. This stock is held by the trustees under the trust in- 
denture of September 4th, 1891. There is no funded debt. The 
lease of the Montana Railway Company is for an annual rental 
equal to six per cent, on the value of the demised premises. The 
Oregon Short Line and Utah Northern Railway Company has leased 
to the said Montana Union Railway Company 57.41 miles of railroad 
on the same terms. 

17. The railroad of the Leavenworth, Topeka and Southwestern 
Railway Company of Kansas, 46.57 miles in length. The Union 
Pacific Railway Company and the Atchison, Topeka and Santa Fe 
Railroad Company, are equally interested in the stock of this com- 
pany, whereof $1,380,000 has been issued, each of those companies 
owning $550,900 of stock therein. Said company issued its first 
mortgage four per cent, bonds, dated July 1st, 1882, due July 1st, 
1912, to the American Loan and Trust Company of Boston, trustee, 
for $1,380,000. These mortgage bonds are held by the public, but the 
payment of the interest on one-half of the said issue has been en- 
dorsed or guaranteed by the Union Pacific Railway Company. 

18. The railroad of the Manhattan, Alma and Burlingame Rail- 
way Company of Kansas, 56.62 miles in length. This company issued 
its capital stock for $1,000,000; also its first mortgage six per cent, 
bonds, dated July 1st, 1880, due July 1st, 1910, to Frederick L, 
Ames and S. Lothrop Thorndike, trustees, for $678,000. The Union 
Pacific Railway Company and the Atchison, Topeka and Santa Fe 

Railroad Company each owns $418,650 of said capital stock 

5802 and $339,000 of the first mortgage six per cent, bonds. The 
bonds owned by the Union Pacific Railway Company are held 

by the trustees under the trust indenture of September 4th, 1891. 

19. Also, the railroad of the Central Branch, Union Pacific Rail- 
road Company, situated in the State of Kansas, 100 miles, from 
Atchison to Waterville; also, its leased lines, to-wit, the railroad 
of the Atchison, Colorado and Pacific Railroad Company, situated 
in the State of Kansas, 254.79; also, the railroad of the Atchison, 
Jewell County and Western Railroad Company, situated in Kansas, 
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33.40 miles. The said Central Branch Company issued its capital 
stock for $1,000,000; also, its first mortgage six per cent, bonds, dated 
May 1st, 1865, to Henry Day and Oliver Ames, trustees, for $1,600,000; 
also, its funded interest seven per cent, bonds, dated May 1st, 1865, 
due May 1st, 1895, to the same trustees last mentioned, for $630,000. 
It received United States subsidy bonds to the amount of $1,600,000, 
yet unpaid, on which a large amount of interest will become due, less 
amounts repaid and to be repaid by transportation or otherwise. 
The Atchison, Colorado and Pacific Eailway Company issued capi- 
tal stock to the amount of $1,522,400 ; also its first mortgage six per 
cent, bonds, dated December 24, 1879, due May 1st, 1905, to Henry 
Day and Oliver Ames, trustees, for $4,070,000. The Union Pacific 
Eailway Company owns $920,300 of the capital stock of this com- 
pany, which is held by the trustees under the trust indenture of Sep- 
tember 4th, 1891. The Atchison, Jewell County and Western Eail- 
road Company issued its capital stock for $202,800; also, its first 
mortgage six per cent, bonds, dated May 1st, 1879, due May 

5803 1st, 1905, to Henry Day and Oliver Ames, trustees, for $542,- 
000. The Union Pacific Eailway Company owns $105,000 of 

the capital stock of this company, which is held by the trustees under 
the trust indenture of September 4th, 1891. The Union Pacific Eail- 
way Company owns $874,200 of the capital stock of the said Central 
Branch of the Union Pacific Eailroad Company, which is held by 
the trustees under the trust indenture of September 4th, 1891. The 
railroad of the Central Branch Union Pacific Eailroad Company, 
including the said two leased lines above mentioned, was leased to 
the Missouri Pacific Eailway Company September 30th, 1885, for 
twenty-five years; the lessee company, as rental, to account to the 
lessor company for net earnings. The said Central Branch Com- 
pany owns nine shares of $1,000 each of the stock of the Atchison 
Union Depot and Eailroad Company. 

20. The defendant is also the owner of the property and capital 
stock, or is interested in the property and capital stock, through its 
auxiliary companies, of the following named corporations : 

The Atchison Union Depot and Eailroad Company, the property 
of which is located in the city of Atchison, in the State of Kansas. 

The Boulder Valley and Central City Wagon Eoad Company, the 
property of which is situated in the State of Colorado. 

The Bozeman Coal Company, an incorporation of the State of 
Montana, owning certain coal mines and mining properties therein. 

The Callaway Improvement Company, a corporation of the State 
of Nebraska, owning property and doing business therein. 

The Colorado Western Eailroad Company, a corporation of 

5804 the State of Colorado, which has entered upon the preliminary 
work of the construction of a railroad therein. 

The Denver Union Eailway and Terminal Company, a corpora- 
tion of the State of Colorado, which has entered upon the prelimi- 
nary work of the construction of a terminal plant in the Citv of 
Denver. 
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The Deseret Salt Company, a corporation of the Territory of Utah, 
owning property and carrying on business therein. The Echo and 
Park City Eailway Company, a corporation of the Territory of Utah, 
owning a railway therein. 

The Fort Worth and Denver City Railway Company, a corpora- 
tion of the State of Texas, owning a railway line therein. 

The Fort Worth and Denver Terminal Railway Company, a corpo- 
ration of the State of Texas, owning a terminal plant in the City of 
Fort Worth. 

The Green River Water Works Company, a corporation of the 
State of Wyoming, owning the water plant and engaged in operating 
the same in said State of Wyoming. The capital stock of said com- 
pany issued and outstanding is $225,000; the first mortgage bonds 
issued and outstanding $221,000, dated January 1st, 1889, due Jan- 
uary 1st, 1919, interest six per cent. ; the trustee of the said mortgage 
securities is the American Loan and Trust Company of Boston. The 
Union Pacific Railway Company owns all of the stock and bonds 
of this company, which are held by the trustees under the trust 
indenture of September 4th, 1891. 

The Kearney and Black Hills Railway Company, a corporation 
of the State of Nebraska, owning a line of railroad therein. The 
capital stock issued is $931,606.91; first mortgage bonds issued 
, and outstanding $887,000, dated May 1st, 1890, due May 1st, 
5805 1920, interest five per cent.; the trustee of said mortgage 
securities is the American Loan and Trust Company of 
Boston. The Union Pacific is the owner of $838,141.91 of said stock 
and $369,325 of said bonds, of which $337,966 of the stock and 
$105,000 of the bonds are held by the trustees under the trust inden- 
ture of September 4th, 1891. 

The Leavenworth Depot and Railroad Company, an incorporation 
of the State of Kansas, having a capital stock issued and outstanding 
of $150,000, and first mortgage bonds issued $150,000. The com- 
pany owns and operates a depot and terminal plant in the City of 
Leavenworth, in said State. The Union Pacific Railway Company 
is the owner of one-fourth of the capital stock therein, and owns and 
holds $63,000 of the said first mortgage bonds. The Kansas Central 
Railway Company, hereinbefore referred to, also owns $35,000 of 
the stock of said Leavenworth Depot and Railroad Company. 

The Loveland Pass Mining and Railroad Tunnel Company,' an 
incorporation of the State of Colorado, engaged in mining and tun- 
neling therein. 

The Mammoth Mining Company, an incorporation of the Territory 
of Utah, engaged in business therein. 

The Morrison Stone, Lime and Town Company, a corporation of 
the State of Colorado, doing business therein. 

The Occidental and Oriental Steamship Company, a corporation 
of the State of California, engaged in steam navigation. The capital 
stock of said company is $10,000,000, on which three per cent, has 
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been paid in. The Union Pacific Eailway Company owns one- 
half of the said stock, which is held by the trustees under the 

5806 trust indenture of September 4th, 1891. 

The Ogden Union Eailway and Depot Company, a cor- 
poration of the Territory of Utah, owning and operating a union 
depot and terminal plant in the City of Ogden. The authorized stock 
of this company is $300,000, and the authorized issue of the first mort- 
gage bonds is limited to $1,000,000, dated September 1st, 1888, due 
September 1st, 1918, interest at five per cent. The trustee of said 
mortgage bonds is the American Loan and Trust Company, of 
Boston. The capital stock of this company, as issued, is to go one- 
half to the Union Pacific Eailway Company and one-half to the Cen- 
tral Pacific Eailroad Company. The Union Pacific Eailway Com- 
pany owns $163,000 of the first mortgage bonds, which are held by the 
trustees under the trust indenture of September 4th, 1891. The said 
Union Pacific Eailway Company is interested in tlie management and 
operation of the Union Depot and Terminal plant to the extent of 
one-half of the whole interest therein. 

The Omaha Union Depot Company, a corporation of the State of 
Nebraska, engaged in the construction and proposed maintenance and 
operation of a union depot and terminal plant in the City of Omaha. 
The authorized capital stock of said company is $1,500,000, on which 
subscriptions to the amount of $15,000 have been made, one-half by 
the Chicago, Burlington and Quincy Eailroad Company, and one- 
half by the Union Pacific Eailway Company. The stock issued to 
and owned by the Union Pacific Eailway Company is held by the 
trustees under the trust indenture of September 4th, 1891. This com- 
pany was incorporated by the joint action of the said two last-named 
railway companies, and considerable real estate and other valuable 
rights have been acquired by it. 

5807 The Pacific Express Company, incorporated under the laws 
of Nebraska, and engaged in a general express business on the 

railway lines of the United States. The capital stock of said com- 
pany is $6,000,000, of which the Union Pacific Eailway Company 
owns $2,400,000, which is held by the trustees under the trust inden- 
ture of September 4th, 1891. 

The Portland and Puget Sound Eailway Company, incorporated 
under the laws of Oregon, which said railroad company has entered 
upon the construction of a railroad line in the States of Oregon and 
Washington. 

The Pueblo Union Depot and Eailroad Company, incorporated 
under the laws of the State of Colorado, which owns and operates a 
union depot and terminal plant at Pueblo, in which said company 
the Union Pacific, Denver and Gulf Eailway Company, hereinbefore 
referred to, has a valuable interest. 

The Eattle Snake Water Company, incorporated under the laws of 
Wyoming, and owning and operating a water plant therein. There 
has been issued of the capital stock of the said company, $78,300; 
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there has also been issued and is outstanding $156,000 of the first 
mortgage bonds of said company, dated July 1st, 1890, due July 1st, 
1920, at six per cent., to the American Loan and Trust Company of 
Boston, trustee. All of said stock and all of said bonds so issued are 
owned by the Union Pacific Railway Company. Of the stock and 
bonds thus owned $66,300 in stock and $132,000 in bonds are held by 
the trustees under the trust indenture of September 4th, 1891. 
The St. Joseph Terminal Eailroad Company, incorporated under 
the laws of Missouri. This company owns and operates a 

5808 union freight depot and facilities, machine shops and terminal 
station in the City of St. Joseph. There has been issued of 

its capital stock $300,000, one-half of which is owned by the St. 
Joseph and St. Louis Eailroad Company, $125,000 by the St. Joseph 
and Grand Island Railroad Company, and $25,000 by the Union 
Pacific Railway Company. This terminal company has also issued 
$350,000 of its first mortgage bonds, dated August 1st, 1888, due 
August 1st, 1918, at five per cent., to the Boston Safe Deposit and 
Trust Company, trustee. The stock owned by the Union Pacific 
Railway Company is held by the trustees under the trust indenture 
of September 4th, 1891. 

The St. Joseph Union Depot Company, incorporated under the 
laws of Missouri. This company owns and operates a passenger 
depot and terminal plant at St. Joseph. It has issued capital stock 
to the amount of $9,000, in which the St. Joseph and Grand Island 
Company has a one-ninth interest. This company has also issued 
$110,000 of its first mortgage bonds, dated January 1st, 1881, due 
January 1st, 1906, interest at six per cent. These bonds are out- 
standing. 

The Tacoma and Lake City Railroad and Navigation Company, 
incorporated under the laws of Washington. This company owns 
and operates a lijie of railroad from Tacoma to Lake City, 11.10 
miles. 

The Tintic Iron Company, incorporated under the laws of Utah, 
and engaged in the business of mining therein. 

The Union Depot and Railroad Company, of Denver, incorporated 
under the laws of the State of Colorado. This company owns and 
operates a union depot and terminal plant in the said City of Den- 
ver. It was organized and is maintained in the interest of 

5809 the Union Pacific Railway Company, the Union Pacific, Den- 
ver and Gulf Railway Company, and the Denver and Rio 

Grande Railway Company. Its capital stock is $400,000. This 
company issued its first mortgage bonds in the sum of $300,000, 
dated February 20th, 1880, due September 1st, 1899, seven per cent, 
to George W. Clayton and David C. Dodge, trustees. Of the capital 
stock the Union Pacific Railway Company owns $240,000, and the 
Union Pacific, Denver and Gulf Railway Company $80,000. 

The Union Depot Company of Kansas City, Missouri, incorpor- 
ated under the laws of Missouri. This company owns and operates 
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a union depot and terminal plant at the city of Kansas City. It has 
issued capital stock to the amount of $210,000 ; it has also issued its 
first mortgage bond in the sum of $109,000, dated July 2d, 1887, due 
July 1st, 1899, at eight per cent, to George H. Nettleton, G. W. Weld, 
and C. F. Adams, jr., trustees. Of the capital stock the Union 
Pacific Railway Company owns $21,000, which is held by the trustees 
under the trust indenture of September 4th, 1891. 

The Union Depot Company of Spokane Falls, incorporated under 
the laws of Washington. This company owns and operates a union 
depot and terminal plant at Spokane Falls in said State of Wash- 
ington. This company has issued capital stock in the sum of $5,000; 
it has also issued its first mortgage gold bonds in the sum of $400,000, 
dated October 1st, 1889, due July 1st, 1919, at five per cent, to the 
American Loan and Trust Company, of Boston, trustee. Of the 
capital stock issued one-half is owned by the Seattle, Lake Shore and 
Eastern Railroad Company, and one-half by the Washington and 
Idaho Railroad Company; the ownership of which said stock by 
the Washington and Idaho Railroad Company places the 

5810 one-half interest in this terminal property under the leases 
and agreements of the Oregon Railway and Navigation Com- 
pany to and with the Oregon Short Line and Utah Northern Rail- 
way Company, hereinbefore referred to. 

The Union Elevator Company, incorporated under the laws of 
Iowa, and owning an elevator plant in the City of Council Bluffs, in 
said State. This company has issued its capital stock in the sum of 
$280,000. It was organized and is owned for the equal joint benefit 
of the Chicago, Burlington and Quincy Railroad Company, the Chi- 
cago, Milwaukee and St. Paul Railway Company, the Wabash Rail- 
road Company, the Chicago, Rock Island and Pacific Railway 
Company, the Chicago and Northwestern Railway Company, and the 
Union Pacific Railway Company. 

The Union Elevator Company of Omaha, incorporated under the 
laws of Nebraska. The capital stock of this company is $135,000, of 
which the Union Pacific Railway Company owns $81,000, which said 
stock so owned by the Union Pacific Company is held by the trustees 
under the trust indenture of September 4th, 1891. 

The Union Land Company, incorporated under the laws of Ne- 
braska and engaged in general land business. 

The Utah Lime and Cement Company, incorporated under the laws 
of Utah and engaged in business in the said Territory. This com- 
pany has issued its capital stock in the sum of $150,000, of which the 
Oregon Short Line and Utah Northern Railway Company owns 
$25,000. 

The Union Pacific Coal Company, incorporated under the laws of 

the State of Wyoming, engaged in a general coal mining and sales 

business in said State and other States adjacent thereto. 

5811 The authorized capital stock of this company is $20,000,000, 
and it has issued of its stock $5,000,000; it has also issued its 
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first mortgage bonds in the sum of $5,000,000, dated May 1st, 1891-, 
due May 1st, 1921, at five per cent, to the Union Trust Company of 
New York, trustee. The Union Pacific Eailway Company is the 
owner of $4,437,000 of the capital stock of said company, and of 
$4,438,000 of the said first mortgage bonds of said company, which 
said stock and said bonds were received in payment and satisfaction 
for coal lands and properties conveyed by the said Union Pacific 
Eailway Company to said Union Pacific Coal Company. All of said 
stock and bonds are now held by the trustees under the trust inden- 
ture of September 4th, 1891. The Union Pacific Eailway Company 
also hold as collateral $512,000 of the said first mortgage bonds and 
$562,000 of the said capital stock of said Union Pacific Coal Com- 
pany, all of which has been by it placed under the said trust indenture 
of September 4th, 1891 ; authority so to place said stock and bonds 
under the said trust indenture of September 4th, 1891, having been 
duly given to said Union Pacific Eailway Company by the owners of 
the said stock and bonds. 

The Willamette Transportation and Locks Company, a corporation 
of the State of Oregon, doing business in said State. 

The Wood Eiver Improvement Company, incorporated under the 
laws of Nebraska for the purpose of railway construction and land 
operations. This company has issued its capital stock in the sum 
of $400,000, of which the Union Pacific Eailway Company owns 
$356,500, of which $100,000 are held by the trustees under the trust 
indenture of September 4th, 1891. 

That all of said lines of railroads, telegraph lines, and 
5812 property above or herein described or referred to, including 
the lines of railroad and properties of each of the defendants, 
have been, and are now being operated by or for or in the interest of 
the defendant the Union Pacific Eailway Company as a unit, form- 
ing one vast railway and water system known as the Union Pacific 
System, the maintenance of every part of which is essential to the 
profitable operation of the remainder, and that it is engaged in the 
transportation of freight and passengers and in carrying the troops, 
mails, and property of the United States over the said lines of rail- 
road and in performing all the duties of a common carrier. 

Fifth. Your orators further allege that in addition to the fore- 
going railways and other properties, and among the most important 
assets of the said defendant, are large tracts of land situated in each 
of the States of Iowa, Nebraska, Missouri, Kansas, Colorado, Wyo- 
ming, Montana, Idaho, Washington and Oregon, and in the Territory 
of Utah, which became the property of the defendant The Union 
Pacific Eailway Company, by virtue of said acts of the Congress of 
the United States or by grants from municipalities and individuals 
to the said defendant from time to time. That said lands so granted 
to the defendant or to its predecessors in title by Congress amounted 
to several millions of acres, of which the defendant has sold a large 
portion, and is now seized and possessed of the remainder, certain of 
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which granted lands are subject to the liens of certain of the mort- 
gages hereinafter mentioned, and all of which are subject to the liens 
of certain other of said mortgages, as hereinafter stated; and the 
titles of the lands so as aforesaid granted to the said defendant by- 
municipalities and individuals are vested in individuals and 
5813^ corporations who hold the same in trust for the said Union 
Pacific Railway Company. 

Your orators further allege that the defendant. The Union Pacific 
Railway Company, has a capital stock divided into shares of $100 
each, now outstanding, consisting of $60,868,500 of stock. 

Sixth. Your orators show that on the 26th of April, 1893, the said 
Union Pacific Railway Company presented to its stockholders at its 
annual meeting, held on said day, a statement of the funded or 
bonded debt of said company, which said statement showed that said 
company, on December 31, 1892, had outstanding bonds and notes to 
the amount of $97,682,735, of which $85,492,735 were afloat and in 
the hands of the public at that date. A copy of said statement is 
annexed to this bill of complaint as part thereof, and marked " Ex- 
hibit A." Your orators aver that, at the date of the filing of this 
bill, the funded or bonded debt of the said company, as shown in said 
Exhibit A, remains substantially the same as on the 31st day of De- 
cember, 1892; and your orators aver on information that said state- 
ment is substantially correct, but the same does not include the 
subsidy indebtedness of the company to the United States. 

The United States, under the Acts oi Congress hereinbefore men- 
tioned, issued its bonds to the Union Pacific Railroad Company for 
$27,236,513 ; to the Kansas Pacific Railway Company to the amount 
of $6,303,000. 

Which indebtedness will mature in installments as follows: 

November 1st, 1895 $640, 000 

January 1st, 1896 1, 440, 000 

February 1st, 1896 4, 320„000 

5814 January 1st, 1897 6, 440, 000 

January 1st, 1898 17, 342, 512 

January 1st, 1899 3, 157, 000 

Total $33, 539, 512 

There- will be due at said times to the United States the balance of 
accrued interest on said subsidy bonds, amounting to a large sum of 
money, less transportation services and payments on account, which 
balance, amounting now to about $18,000,000 in addition to the princi- 
pal, may be increased very considerably by the time said subsidy debt 
falls due. 

Your orators aver that the said report presented by the directors 
to the stockholders at the annual meeting on April 26, 1893, stated 
the liabilities, including capital stock and surplus, on December 31, 
1892, of the Union Pacific Railway Company as follows : 
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LIABILITIES. 

Capital stock $60, 868, 500. 00 

Funded debt J 85, 492, 185. 00 

United States six per cent currency bonds 33,539,512.00 

Interest on United States bonds, balance of, sinking fund de- 
ducted 17, 784, 764. 48 

Interest accrued not yet due 877, 799. 27 

Bonds and stock owned by auxiliary companies held by this 

company as collateral (see assets) 7,542,345.98 

Income accounts: 

General income $12, 356, 838. 24 

Income used for sinking funds 7, 751, 448. 31 

Land and trust income 24, 575, 917. 27 

$44, 694, 203. 82 
Less deficit of United States requirements and 
accumulations of the sinking fund as com- 
pared with accrued interest on United States 

bonds February 1, 1880, to date 5, 368, 268. 63 

39, 325, 935. 19 

$245, 431, 041. 92 
5815 Your orators allege that the funded debt of the said com- 
pany, aside from said subsidy debt, is secured by mortgages 
or instruments referred to in Exhibit A, which said exhibit shows the 
names of the trustees, the date wheil the interest is payable, and the 
amount of bonds outstanding and in the hands of the public, which 
amount, on the 31st day of December, 1892, was $85,492,185, not in- 
cluding the said subsidy debt to the Government, and interest accrued 
thereon. 

Eeferring to said Exhibit A and to the indentures and instruments 
therein mentioned, your orators say that the said first mortgage of 
the Union Pacific Railroad Company to Ames and Dexter, as trustees, 
therein mentioned is dated November 1, 1865, and secures bonds of 
the Union Pacific Railroad Company, secured by mortgage from a 
point on the western boundary of the State of Iowa, heretofore fixed 
by the President of the United States, pursuant to the terms of the 
provisions of the said Acts of Congress, to-wit, from said City of 
Omaha in the former Territory, now State of Nebraska, to Ogden, 
together with all its lands, tenements, hereditaments, rights of way 
and easements acquired or procured for right of way and telegraph 
lines and for depots, engine houses, car houses, station houses, ware- 
houses, machine shops, superstructures, erections and fixtures; also, 
all and singular the franchises owned, possessed or acquired by the 
said Union Pacific Railroad Company for the purpose of building and 
operating said railroad and telegraph, and also all the rails, depots, 
yards, engine houses, car houses, station houses, warehouses, machine 
shops, workshops and fixtures of said railroad company, and also all 
goods and chattels owned or thereafter to be owned or acquired 
6816 by said company necessary to said railroad and telegraph line 
or to the running and operating of the same. Said mortgage 
shall be due in 1896 to 1899. The total amount of outstanding bonds 
secured thereby is $27,299,000. 

The sinking fund mortgage to the Union Trust Company, men- 
tioned in Exhibit A, is dated the 18th day of December, 1873. The 
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bonds issued and outstanding thereunder on December 31st, 1892, 
were $5,176,000; the principal thereof, together with an installment 
of interest, matured on the 1st day of September, 1893. Your orators 
aver that an instrument providing for an extension of certain of said 
bonds issued under said sinking fund mortgage was executed by the 
Union Pacific Kailway Company, wherein and whereby it was pro- 
vided that such of the holders of said bonds, as desired, might have 
the time of final payment extended for the further term of six years 
from the said first day of September, 1893, and interest coupons were 
duly prepared and executed by the said Union Pacific Eailway Com- 
pany, the successor by consolidation of the said Union Pacific Rail- 
road Company, the original obligors named in said bonds, said inter- 
est coupons being at the rate of eight per cent., payable semi-annually 
in gold coin of the United States. By the terms of the indenture of 
mortgage securing the said debt the same is a lien upon the right, 
title, estate and interest of the Union Pacific Eailroad Company in 
and to the railroad of said company and its appurtenances mentioned 
in the said indenture of mortgage, together with all the lands, tene- 
ments, hereditaments and rights of way of the said railroad company, 
superstructures, all fixtures, and all and singular the lands granted 
to the Union Pacific Eailroad by the said Act of Congress of 
6817 July 1st, 1862, and its amendments, and also the goods and 
chattels owned or to be acquired by the said Union Pacific 
Eailroad Company, or convenient to the said railroad or its operation, 
or used or employed in connection therewith. 

The Omaha bridge bonds mentioned in said Exhibit A are secured 
by a trust indenture to Morgan, Ames & Atkins, which indenture is 
dated the 27th of September, 1871, and the principal thereof will 
fall due on the first day of April, 1896. The Union Pacific Eailway 
Company subsequently, and on the 1st day of October, 1885, executed 
to the Central Trust Company an indenture mortgaging the said 
bridge to secure the Omaha Bridge renewal bonds mentioned in Ex- 
hibit "A," of which there were outstanding on the 31st of December, 
1892, $889,000. 

The collateral trust six per cent, indenture to the Union Trust 
Company of New York, mentioned in Exhibit A, is dated the first 
day of July, 1879. The number of Union Pacific bonds outstanding 
on December 31st, 1892, and secured thereby is $3,775,000. The 
property mortgaged and pledged in said collateral indenture to secure 
the said bonds of the Union Pacific Eailroad Company consists of 
certain bonds which the Union Pacific Company owns of the Colo- 
rado Central Eailroad Company, now one of the constituents of the 
Union Pacific, Denver and Gulf Eailroad Company; also, certain 
bonds of the Omaha and Eepublican Valley Eailroad Company, now 
one of the constituents of the aforesaid mentioned Omaha and Eepub- 
lican Valley Eailway Company ; also, certain mortgage bonds owned 
by the Union Pacific Company of the Utah and Northern Eailway 
Company, said last-mentioned company being one of the constituent 
companies of the said Oregon Short Line and Utah Northern 
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5818 Railroad Company consolidated as above mentioned. Said 
collateral trust indenture provides in substance, that when- 
ever the Union Pacific bonds or the interest thereon are not paid 
that the trustee may sell the underlying bonds by advertisement in 
one or more newspapers published in the cities of Boston and New 
York. 

The Eastern Division bonds, being bonds of the Kansas Pacific 
Eailway Company, mentioned in said Exhibit A, are secured by a 
mortgage dated the 1st day of August, 1865, to Henry M. Alexander, 
now the surviving trustee, and is a first lien on the railroad formerly 
of the Kansas Pacific Railroad Company from its initial point at 
Wyandotte, in the State of Kansas, for 140 miles, but does not cover 
the land grant. $2,240,000 are unpaid and outstanding under the 
said indenture. 

The Middle Division bonds mentioned in said Exhibit A are 
secured by a mortgage dated the first day of June, 1866, Adolphus 
Meyer being now the surviving trustee. This mortgage covers the 
railroad formerly belonging to the Kansas Pacific from the 140-mile 
post to a point west of the 100th meridian, to which the grant of 
bonds of the United States extends by virtue of the Acts of Congress 
in that behalf, which your orators aver, on information and belief 
to be about 394 miles from the initial point. This mortgage does 
not cover the land grant. There were on December 31st, 1892, and 
are now, $4,063,000 of outstanding bonds secured by the said 
mortgage. 

The Denver Extension Bonds, mentioned in said Exhibit A, are 

secured by a mortgage indenture to Stewart, Endicott and Rutten, 

present trustees, which mortgage indenture is dated the 20th of June, 

1869. This indenture covers the railroad which was owned by 

5819 the Kansas Pacific Company, from the Missouri River to 
Denver, together with that company's right, title and interest 

in 3,000,000 acres of land, to which under the Acts of Congress it 
became entitled. It recites that it is a first lien on 236 miles of 
road and about 3,000,000 acres of land, and a lien upon the remain- 
ing 477 miles of railroad, subject to prior liens and to the subsidy 
obligations to the United States Government. Your orators allege 
that there are outstanding bonds secured by the said mortgage to the 
amount of $5,887,000. $600,000 of the Leavenworth Branch bonds 
are also outstanding as stated in the said Exhibit A. 

The Consolidated mortgage bonds mentioned in said Exhibit A 
are secured by an indenture, dated the 1st day of May, 1879, exe- 
cuted by the Kansas Pacific Railway Company to Jay Gould and 
Russell Sage as trustees. Jay Gould having subsequently died, George 
J. Gould duly became the successor trustee. This mortgage covers 
the entire railroad of the Kansas Pacific from its initial point to 
the City of Denver. It also covers and embraces all the lands 
granted by the acts of Congress to aid in the construction of the 
Kansas Pacific Railway- Company. It also covers various stocks 
and bonds of other and connecting railway companies mentioned and 
specified in a schedule annexed to the said indenture. The interest on 
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said mortgage is payable semi-annually in May and November. On 
the 31st day of December, 1892, there were, and still are, outstanding 
bonds secured by the said mortgage amounting in the aggregate to 
$11,720,000. ^^ 

The Cheyenne Branch bonds mentioned in the said Exhibit A, 

secured by mortgage to Gould and Sage, trustees, is a mortgage 

which was executed by the Denver Pacific Eailroad and Tele- 

5820 graph Company, dated the 10th day of August, 1869, said 
mortgagor company being one of the companies which formed, 

by the union and consolidation of January 24th, 1880, the Union 
Pacific Kailway Company. Gould and Sage, as trustees under the 
Kansas Pacific Consolidated Mortgage of May 1st, 1879, for the 
security of the bondholders of said last mentioned mortgage, own 
and hold $971,000 of the bonds executed by the Denver Pacific 
Eailroad and Telegraph Company secured by the said indenture, 
dated August 10th, 1869. 

The trust five per cent, bonds mentioned in Exhibit A, under 
which the New England Trust Company, of Boston, is trustee, are 
secured by an indenture executed by the Union Pacific Eailway Com- 
pany to said trust company, trustee, dated April 2d, 1883. The 
Union Pacific Eailway Company issued, and there are outstanding, 
secured by the said indenture, the bonds of the Union Pacific Eail- 
way Company to the amount of $4,790,000. These bonds are secured 
by a pledge to the said trustee of bonds of the said Colorado Central 
Eailroad Company, bonds of the Omaha and Eepublican Valley 
Eailroad Company, bonds of the Omaha and Eepublican "Valley 
Eailway Company, bonds of the Utah Southern Eailroad Extension 
Company, and bonds of the Utah and Northern Eailway Company, 
with provision in case of default the same as in the collateral trust 
indenture before mentioned, with power in case of default on the 
part of the Union Pacific Eailway Company in the trustee to sell at 
auction the collaterals thus pledged. 

The collateral trust four and one-half per cent, bonds to the New 

England Trust Company, trustee mentioned in said Exhibit A, is a 

like collateral trust instrument to the one just above described. It is 

dated the first day of August, 1889, and is secured by a 

5821 pledge of bonds owned by the Union Pacific Eailway Company, 
of the Denver, Leadville and Gunnison Eailway Company. 

There have been issued, and are outstanding under the said indenture, 
$2,037,000 of bonds, all of which are held by the public, except 
$237,000 owned by the Union Pacific Eailway Company, and pledged 
in the said trust indenture of September 4, 1891, as part security for 
the collateral trust six per ceni. notes. 

The equipment trust bonds, series A, B, and C, mentioned in the 
said Exhibit A, are outstanding, as therein shown. These indentures 
cover a very important and essential part of the equipment used on 
the entire system of the said road, and the provisions of the said in- 
dentures are such that, if default be made in the payment of the 
obligations of the railway company thereon, its right to enjoy the 
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said equipment ceases or is forfeited. Such equipment is essential 
to continuing the business of the company. 

The collateral trust six per cent, notes secured by a trust indenture 
to Drexel, Morgan & Company, mentioned in said Exhibit A is the 
said trust indenture of September 4th, 1891, hereinbefore mentioned. 
The said trust indenture was executed by the Union Pacific Railway 
Company to Drexel, Morgan & Company of the City of New York, as 
trustees, to secure certain promissory notes of the railway company 
therein mentioned. The amount of such notes outstanding under this 
indenture on December 31, 1892, was the sum of $15,793,000 or there- 
abouts. Said notes are dated August 1st, 1891, and are payable three 
years after date thereof, to-wit: August 1, 1894, with interest semi- 
annually, payable February and August. The company, in and by 
the said indenture, pledged certain bonds and stocks as security 

5822 for the said notes. A schedule of the said bonds and stock thus 
pledged is hereto annexed, marked " Exhibit B," the same be- 
ing a transcript of Schedule A of the said trust indenture to Drexel, 
Morgan & Company. It is by virtue of these bonds and stocks that 
the Union Pacific Railway Company controls the great branch sys- 
tems of railroads tributary to its main properties, and it is vitally 
essential to every interest of the said railway and its creditors that 
the said bonds and stocks, or a controlling portion thereof, shall be 
and remain the property of the Union Pacific Railway Company. 

By the trust of the said indenture of September 4th, 1891, the Union 
Pacific Railway Company is the owner of said bonds and stocks now 
remaining in the said trust, and when the said debt secured by the 
said indenture, shall have been paid will become the unincumbered 
owner thereof, and while not in default, it is, by the provisions of 
said indenture, entitled to vote on the said shares at all corporate 
elections, and is thereby enabled to control the corporate organiza- 
tions of the said company's auxiliary or connecting lines in the same 
manner as if the said pledge had not been made. All of the said notes 
will become due August 1, 1894. No other provision than such as 
exists in the said indenture has been made by the said company for 
the payment of said notes when they become due. By the provisions 
of said trust indenture, in case of default, the trustees are authorized 
to advertise and sell the underlying securities. 

In addition to funded and other obligations hereinbefore mentioned, 

or in said Exhibit A, the Union Pacific Railway Company is liable, 

as indorser or guarantor, on the bonds, or the interest thereon, 

5823 or the obligations, of the Omaha and Republican Valley Rail- 
way Company, Oregon Short Line and Utah Northern Rail- 
way Company, Oregon Railway and Navigation Company, St. Joseph 
and Grand Island Railroad Company, Kansas City and Omaha Rail- 
road Company, Union Pacific, Denver and Gulf Railway Company, 
Union Pacific, Lincoln and Colorado Railway Company and other 
companies, and that the same will amount in the aggregate to many 
millions of dollars, the details whereof are unknown to your orators. 

In addition to which the said Union Pacific Railway Company is 
also obligated, as guarantor or by contract provisions, to make good 
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the deficit in the revenues of several of its companies, constituting 
the said Union Pacific system from year to year, and your orators 
are informed and believe that the obligations so assumed and out- 
standing will require the said Union Pacific Company to pay a large 
sum of money for the year 1893, and an annual sum for each of the 
years following, the precise amount of which will depend upon the 
character of the business and the conditions of the country from time 
to time. 

In addition to which your orators aver that the Union Pacific 
Railway Company and the companies constituting its system are 
liable for a very large sum of money by way of rentals of roads, 
which rentals, if not paid, will result in a forfeiture of the constitute 
part of the Union Pacific system, which leases and dismemberment of 
\ the system, and largely impair the value of the Union Pacific prop- 
erty and of its bonds and stock, as well, also, as the value of each of 
the companies embraced in said system, and the several issues of 
stock and bonds of each of the same. 

„; Seventh. Your orators allege, on information and belief, that the 
defendant is indebted for labor and material due and unpaid 

5824 on the 1st day of October, 1893, amounting to the sum of $1,- 
500,000, or thereabouts, on which, if not paid or provided for, 

the said company is liable to innumerable suits, attachments, and 
judgments. 

That the gross earnings of the Union Pacific Eailway 
system, from the operation thereof and from other 
J,: property, for the business year ending Decem- 
' ber 31st, 1892, amounted to $45, 025, 176 40 

And the revenue from other sources to 1, 548, 118 99 

I Making a total of $46,673,295 39 

That its operating and transportation expenses, rent- 
I als, interest, sinking fund and other charges paid 
^ during the same year amounted to $44, 503, 538 35 

1 Leaving a surplus for said year of $2, 069, 757 04 

Eighth. Your orators further show that it appears from the report 
of the said Union Pacific Railway Company that from January 1st 
to July 1st, 1893, there was a falling off in the gross revenues of the 
company for said six months, as compared with the first six months of 
the preceding year, of $863,733.38, and a falling off of the net reve- 
nues of the company for the same period of time of $839,059.66. 

Your orators further show, upon information and belief, that for 
the months of July and August^ 1893, there was a further falling off 
in the gross revenues of the said system, as compared with the same 
months of the preceding year, of about the sum of $2,000,000, and a 
falling off in the net revenues for the said two months, as compared 
with the same two months of the preceding year, of about $1,400,000. 
Your orators further aver, on information and belief, that 

5825 there has been a further faUing off in the gross revenues of 
said systemi for the month of September, 1893, in about the sum. 
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of $1,500,000, as compared with the month of September of the pre- 
ceding year. Your orators further aver that the foregoing informa- 
tion upon which the said last two allegations are made has been re- 
ceived by them from the officers of the said Union Pacific Kailwaj 
Company familiar with its affairs, and especially familiar with the 
result of the operations of said system during the months aforesaid. 
Your orators further aver that, as appears from a statement made 
by the financial and accounting officers of the said Union Pacific Rail- 
way Company and of the said Union Pacific system, covering the 
operations of said system for the eight months ending August 31, 
1893, there has been a falling off in gross revenues of said system for 
the said eight months, as compared with the same months of the pre- 
ceding year, of about $3,154,000, and a falling off in net revenues of 
the said system for the same eight months, as compared with the 
same period of the preceding year, of about the sum of $2,588,000; 
the said statement being in the words and figures following, to-wit: 



5826 



The Union Pacific System. 



(8,166 Miles of Railway, including also the W^ater Lines of the Oregon Railway 
and Navigation Company.) 

Approximate Result of the Financial Operations of the Entire System for the 
eight months Ending August 31, 1893, in comparison, with the same months 
in 1892. 





1893. 


1892. 


Increase. 


Decrease. 


INCOME. 

Earnings 


1124,649,706.58 
1 17, 631, 163. 53 


$27,803,713.70 
18,197,371.38 




$3,154,007.12 
666,207.85 


Operating Expenses, excluding Taxes 








Surplus Earnings, taxes not de- 


117,018,643.06 
432,210.62 


$9, 606, 342.. 32 
439,202.72 

99,920.00 
13,896.79 

32,608.16 




$2,587,799.27 
6,992.10 

99,920.00 
5,126.54 


Income from Investments outside of the 
System . . 




Interest due March 1, 1892, on Staking 
Fund Mortgage 8 per cent. Bonds, re- 




Proceeds Miscellaneous Land Sales 


8,769.25 
32,608.16 




Montana Union Bailway Co., Rental, 
one-half of. 














17,492,131.08 


$10,191,968.99 




$2,699,837.91 






EXPENDmiBEa. 

Taxes 


$1,090, 553. 36 

7,229,333.33 

* 48, 196. 48 

710,000.00 

568,272.50 

299, 356. 00 

1 70, 000. 00 

78,880.00 

3,824.42 

34,443.91 

* 5, 615. 13 

981. 34 


$1,098,443.09 

7,164,160.00 

♦28,048.57 

775,000.00 

813,420.84 

298,342.00 

62,239.97 
78,880.00 

1,668.76 
54,774.63 

7,918,15 
11,066.78 




$7,889.74 


Interest on Bonds and Trust Notes 


$65,173.33 


Discount and Interest 


26,i48.9i 
66,600.00 

245,148.34 






Sinkmg Fund Requirements of com- 
panies in the System 




Dividend on Oregon R'y & Navigation 
Co. Stock Afloat 


1,013.00 
7,760.03 


Loss in Operation of the Oregon R'y & 
Nav. Co^ Water Lines 




Northern Pacific Terminal Co., Interest.. 




Discount on Bonds sold. Premiums, &o.. 
Land Expenses, Union Division 


2,155.67 




20,330.72 
13,533.28 
10,085.43 


Land Taxes, Union Division 












Total Expenditures 


$10,031,833.26 


$10,337,866.64 




$306,032.39 


Balance of Income, Deficit 


12,639,702.17 


$145,896.66 


$2,393,806.52 


: 







* Credit. 

t August, 1893, estimated at $6,000 loss. 

t August, 1893, estimated. 
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5827 Your orators further aver on information and belief that the 
stagnation of business in the territory through and into which 

the said system extends and the financial depression now prevailing 
throughout the country, indicate, and your orators charge the fact to 
be, that there will be a still further falling off in gross and net reve- 
nues of said company for the remaining months of the year 1893, as 
compared with the same months of the preceding year. 

Wherefore, your orators allege that for the year 1893 the business 
of the said company will fail to meet its expenses and charges by the 
sum of at least $3,000,000 ; that the said falling off in the earnings of 
the said system is occasioned in part by the decrease in immigration, 
in part by the depression in business and the extraordinary stringency 
of the money markets amounting to a financial panic, and other 
causes well known to the public. 

And your orators aver, upon information and belief, that the said 
defendant, the Union Pacific Railway Company is not now and 
will not hereafter during the said year 1893, be able to earn, either 
upon its own lines of railway or upon the said system, or either or 
both, its operating expenses and fixed charges, and that the said de- 
fendant is insolvent, that is to say, it cannot pay or. meet its indebted- 
ness and liabilities as they fall due or accrue, in the usual and ordinary 
course of business. 

Ninth. That the said bonds secured by the various mortgages made 
by the defendant, the Union Pacific Railway Company, and the said 
several branch roads and connecting companies are each capable of 
separate default, and said mortgage and equipment contracts of sep- 
arate foreclosure on some part of said railway system or its equip- 
ment ; and your orators aver that a separate foreclosure of any 

5828 one of said mortgages or liens would be disastrous to the entire 
system. 

That the bonds issued under the said mortgages are held by differ- 
ent individuals and corporations both in the United States of America 
and in Europe ; that there is only a partial record, to wit, of registered 
bonds kept by the defendants, so that it would be impossible for the 
defendants or your orators to name the persons owning said bonds. 

Your orators further show that interest and sinking-fund charges 
have matured during the said month of September on the bonds out- 
standing of the said Union Pacific Railway Company and of the 
said several railway corporations composing its said system to the 
amount of more than $1,000,000, a portion of which is unpaid, and 
during the month of October, 1893, interest and sinking-fund charges 
will mature to an amount of about $750,000, and during the month of 
November interest and sinking-fund charges will mature in the 
amount of about $850,000, and during the month of" December, 1893, 
interest and sinking-fund charges will mature in the sum of about 
$1,000,000, and during the month of January, 1894, interest and sink- 
ing-fund charges will mature in the sum of more than $1,000,000, 
and thereafter from month to month the interest and sinking-fund 
charges will mature at the rate of about $1,000,000 per month. 
71535— VOL 8—09 ^3 
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Your orators further aver, on information and belief, that neither 
the said Union Pacific Eailway Company, nor any of the said rail- 
road corporations composing the said Union Pacific system, will or 
can have sufficient funds or assets with which to pay the said 

5829 interest and sinking-fund charges so maturing from month to 
month on all or any of said obligations at the several dates 

when such interest and sinking-fund charges are due and payable; 
and the said Union Pacific Eailway Company and each of the said 
several railway companies constituting a part of the Union Pacific 
system will necessarily default in the payment of such interest and 
sinking-fund charges maturing the said remaining months of the 
present year, and thereby the holders of the bonds and obligations 
of the said several companies will have the right to commence a mul- 
titude of actions against the said Union Pacific Eailway Company 
and the said several other defendant railway corporations to recover 
the said several sums of money due on their bonds and obligations, and 
thereby a multiplicity of suits will be commenced against each of the 
said defendants, and their properties, both real and personal, will 
be seized upon to satisfy the said debts and demands; the various 
mortgages securing the said bonds and obligations will become de- 
faulted and subject to foreclosure proceedings, and the said Union 
Pacific system will be dismembered, and the said several corporate 
roads and properties deprived of their just and fair value as parts of 
the said system, and the properties, assets, and securities of the said 
several companies will be greatly lessened, depreciated, and dissi- 
pated to the manifest and irreparable injury of the public, the Gov- 
ernment of the United States, and the company's creditors and share- 
holders. 

Tenth. Your orators further aver that the owned, controlled, and 

operated lines of railroad and the lands and terminal properties of 

the defendant the Union Pacific Eailway Company lie in many 

5830 different States and Territories and are subject to the jurisdic- 
tion of the courts in each of the counties in each of said States 

and Territories in which the property of the said defendant railway 
company is situated. 

That the said railroads and properties as now held and controlled 
or operated as part of the said system by or for the last-named 
defendant, as aforesaid, form important trunk lines which constitute 
one of the most important ingredients of their value, and that their 
severance would result in a ruinous sacrifice to every interest in the 
property, including the rights and interests of your orators; and 
that unless this Court, in view of the impending and inevitable de- 
faults, as aforesaid, will deal with the property as a single trust 
fund, and take it into judicial custody for the protection of every 
interest therein, individual creditors will assert their remedies in 
different courts in said several States and Territories; that a race 
of diligence will result and judgments and priorities will be at- 
tempted; that levies and attachments will be laid upon engines and 
cars of each of the said several defendants, which will greatly inter- 
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fere with and ultimately prevent the said defendants from the proper 
discharge of their duties as public carriers; that the transportation 
of the United States mails and property will be stopped; that the 
said Union Pacific Eailway Company will be unable to fulfill its 
charter duties to the Government of the United States and to con- 
necting railroads ; that commerce between the several States will be 
interfered with; that communication between many cities, towns, 
and places which are wholly dependent upon said railroads will be 
interrupted; that serious and irreparable injury to their trade 
and commerce and their general prosperity will result; that 

5831 divers of the lessors of the railroads now operated by the 
said defendants as aforesaid will enforce the re-entry cov- 
enants of their leases; that a continued default of the mortgage 
debts will, by the terms of the various mortgages, produce the im- 
mediate maturity of all the bonds secured by said mortgages; that a 
vast and unnecessary multiplicity of suits will result, and a most 
important and valuable property will be dismembered by the clash- 
ing decrees of many courts at the suits of separate creditors. Your 
orators aver that said system may be protected and preserved as a 
valuable single property by adequate judicial intervention and action, 
and the sums due and to become due to the said defendant's bond- 
holders and creditors secured and ultimately paid in full; but your 
orators aver that unless such a course is pursued, to- wit, the taking 
of the property into judicial custody, said property will be dis- 
mantled, dissipated and dismembered, and vast sums of money will 
be lost to the various creditors and stockholders of said defendant 
companies, and the public interests seriously affected. And your 
orators aver that the unity of the property and its integrity as a 
whole, as now held and operated, constitute the most important ele- 
ments of its value, and that to permit its severance will result in 
ruinous sacrifice of every interest in said property. 

Eleventh. That by said acts of Congress there was granted to the 
said defendant the Union Pacific Eailway Company, its successors 
and assigns, for the purpose of aiding in the construction of its said 
railroad and telegraph line, and to secure the safe and speedy trans- 
portation of the mails, troops, munitions of war and public 

5832 stores over the route of said line of railway, every alternate 
section of public land, not mineral, designated by odd numbers 

to the amount of ten alternate sections per mile on each side of said 
railroad line not reserved, sold, granted or otherwise appropriated 
and free from pre-emption or other claims or rights at the time the 
line of said railroad should be definitely fixed. 

That the lands so granted lie in the States of Nebraska, Wyoming, 
Kansas, Colorado and the Territory of Utah. 

That one of the reasons which influenced the said Union Pacific 
Eailway Company to construct or acquire many of the branch and 
connecting roads hereinbefore described was to bring into the market 
large and fertile tracts of said lands lying at distances more or less 
remote from its main lines. 
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That the lands sold by the said defendant have been sold at low 
prices ; the policy of the defendant in fixing such low prices on said 
lands being to attract purchasers, in order that the country tributary 
to its lines of railroad might become settled and its business thereby 
increased. 

That the policy pursued by the said defendant in the sale of its 
lands has resulted in the building of many cities and towns and in 
establishing innumerable farms, and manufacturing and other indus- 
tries along its main line and branches, and in the erection of a great 
coinmerce between the States and Territories through and into which 
the several lines composing the Union Pacific system run, and be- 
tween those States and the other States of the United States and 
Europe and Asia, from which a large and profitable traffic has grown 

up over the defendant's railway system. 
6833 That the object sought to be accomplished by the said defend- 
ant in offering its lands for sale to settlers at the low price 
hereinbefore stated, namely, the settlement of the country tributary to 
its railroad, and the consequent creation of a large and profitable 
traffic over its railway system having been accomplished, the time has 
arrived when the said defendant can wisely adopt a policy of holding 
its remaining lands for higher prices ; and your orators allege that, if 
the said defendant's said railway system and the lands so remaining 
to it can be taken into judicial custody and preserved and managed 
as a unit, said remaining lands can be sold from time to time for 
prices equal to their constantly increasing value, and the proceeds 
that will be received from such sales, together with the earnings of the 
said defendant's railway system, will be more than sufficient to pay 
and discharge all the defendant's obligations to its creditors, and pre- 
serve for its stockholders said railway system freed from debt. If 
said lands be not taken into judicial custody by the appointment of 
Receivers authorized and empowered to preserve the same and said 
railway as a unit, said lands will be sold under decrees and executions 
at the suits of lien holders or others at prices far less than their value, 
and will not realize, together with said railway system, a sum any- 
thing like sufficient to pay the bonds now outstanding under the sev- 
eral mortgages made by the defendant as aforesaid. 

Your orators allege that said lands are worth a sum so far in excess 

of any sum that can be paid by any individuals who would be likely 

to purchase the same at a public judicial sale, that to allow said lands 

to be sold in such a manner would be to sacrifice the same, and 

5834 would entail great and irreparable loss upon the stockholders, 

bondholders and creditors of the defendant. 

That part of the assets and property of the said Union Pacific 
Railway Company is located in the State of Nebraska, in the district 
embraced within the jurisdiction of the Circuit Court of the United 
States for the Eighth Circuit and District of Nebraska. 

Twelfth. Your orators state that the aforementioned grant of lands 
and subsidy bonds of the United States to the Union Pacific Railroad 
Company, and branches constituting the system of Pacific railroads, 
was declared by Section Six of the said Act of Congress of July 1st, 
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1862, to be made " upon condition that the said company shall pay 
said bonds at maturity, and shall keep said railroad and telegraph 
line in repair and use, and shall at all times transmit dispatches by 
said telegraph line, and transport mails, troops and munitions of 
war, and public stores, upon said company's railroad for the Govern- 
ment, whenever required to do so by any department thereof, and 
that the Government shall at all times have the preference in the use 
of the same for all purposes aforesaid (at fair and reasonable rates 
of compensation, not to exceed the amounts paid by private parties 
for the same kind of service) ; and all compensation for services ren- 
dered for the Government shall be applied to the payment of said 
bonds and interest until the whole amount is fully paid." 

By the Act of Congress approved March 3, 1873, relating to the 
said Union Pacific Railroad Company, it was, in order effectually to 
secure the rights of the United States in respect to the said road and 
its continued and uninterrupted operation and use, among other 
things, enacted as follows : 

" The laws of the United States providing for proceedings 

5835 in bankruptcy shall not be held to apply to the said corpo- 
ration." 

And your orators show that the Supreme Court of the United 
States, in considering the relations of the Union Pacific Company to 
the Government of the United States, has adjudged that the said 
company and all of its branches mentioned and described in the said 
acts of Congress constitute public and governmental agencies of the 
United States, for the purpose of securing to the United States, at all 
times, the operation and use of the said road for the purposes speci- 
fied in the acts of Congress in that behalf, which purposes would be 
defeated if the rolling stock and property of the said railroads were 
seized and sold under attachments, levies and executions, and the 
interest of the United States, as well as all of the other creditors of 
the company, would be thereby irreparably injured and destroyed. 

Thirteenth. And your orators further allege that the matters in con- 
troversy herein exceed the sum of $5,000, exclusive of interest and costs. 

And your orators allege that this is a suit arising under the Con- 
stitution and laws of the United States, and especially under and by 
virtue of the several acts of Congress hereinbefore referred to. 

Wherefore, and for as much as your orators are remediless in the 
premises at and by the strict rules of the common law, and can have 
relief only in a court of equity, where matters of this nature are 
properly cognizable and reviewable, they file this bill of complaint 
in behalf of themselves and all others in like relations to the said 
property, and pray, the premises considered : 

1. That your honors may grant unto your orators a writ of 

5836 subpoena directed to the defendants, the Union Pacific Rail- 
way Company; the Atchison, Colorado and Pacific Railway 

Company; the Atchison, Jewell County and Western Railway Com- 
pany ; the Boulder Valley and Central City Wagon Road Company ; 
the Bozeman Coal Company; the Callaway Improvement Company; 
the Carbon Cut-Off Railway Company; the Central Branch Union 
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Pacific Railroad Company; the Denver, Leadville and Gunnison 
Eailway Company; the Green River Water Works Company; the 
Junction City and Fort' Kearney Eailway Company; the Kansas 
Central Railroad Company; the Kansas City and Omaha Railroad 
Company; the Kearney and Black Hills Eailway Company; the 
Laramie, North Park and Pacific Railroad and Telegraph Company; 
the Lawrence and Emporia Railway Company; the Loveland Pass 
Mining and Railroad Tunnel Company ; the Montana Railway Com- 
pany; the Morrison Stone, Lime and Town Company; the Omaha 
and Republican Valley Railway Company; the Oregon Railway and 
Navigation Company; the Oregon Short Line and Utah Northern 
Eailway Company ; the St. Joseph and Grand Island Railroad Com- 
pany ; the Salina and Southwestern Railway Company ; the Solomon 
Railroad Company; the Union Land Company; the Union Pacific, 
Denver and Gulf Railway Company ; the Union Pacific, Lincoln and 
Colorado Railway Company; and the Union Pacific Coal Company, 
thereby commanding each of them at a certain time and under a cer- 
tain penalty therein to be named, personally to be and appear before 
this honorable court, then and there to swear to all and singular, the 
matters aforesaid, but without oath, all answers under oath being 
hereby expressly waived according to the practice under the rules of 
this court, and to stand and abide by and perform such order, direc- 
tion and decree as shall be made herein and as to your honors 
5'837 shall seem equitable and just. 

2. That the court will full administer the trust fund in which 
your orators are interested, constituting the entire railroad system, 
lands and assets of the said defendant corporation, the Union Pacific 
Railway Company, and will for such purpose marshal all its assets 
and ascertain the several respective liens and priorities existing upon 
each and every part of all the said system of railway and property 
and the amount due upon each and every part of such mortgages or 
other liens, and enforce and decree the rights, liens and equities of 
each and all the stockholders and bondholders and creditors of the 
said defendants, and of each of them, as the same may be finally 
ascertained and decreed by the court upon the respective intervention 
or application of each and every of such stockholder, creditor or 
lienor, in and to not only said lines of railroad, appurtenances, equip- 
ments, land and property, but also to and upon each and every por- 
tion of the assets and property of each of the said corporations. 

3. That, for the purpose of enforcing the liens and equities of the 
holders of the loans and of the floating debt of the said defendant, 
the Union Pacific Railway Company, and of the respective stock- 
holders, bondholders, lien holders and general creditors of each of 
the said defendants, and of each of the companies embraced in or 
operated as a part of the said system, as well as to preserve the unity 
of said system as it has been for years maintained and operated, and 
preventing the disruption thereof by separate executions, attachments 
and sequestrations, the occurrence of which will be unavoidable in 
view of the inevitable defaults in interest and other payments which 
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5838 will soon occur, your orators pray that this court will forth- 
with appoint one or more receivers of the entire system of 

railroads held, controlled, leased or operated by, or in the interest, 
or for the benefit of, the said defendant, the Union Pacific Eailway 
Company, and of all the equipments, material, machinery, supplies, 
moneys, accounts, choses in action, shares of stock, bonds, property, 
and assets of every description and wheresoever situated, and of all 
said lands and land grants, leasehold, contractual rights and prop- 
erty belonging to the said defendant, the Union Pacific Eailway Com- 
pany, as well also as all those belonging to each of the defendants 
herein, and those of each of the said several companies controlled, 
leased or operated by, for or in the interest of said Union Pacific 
Railway Company, as a part of, or in connection, with said system, 
with authority to manage and operate the same ; and that each of the 
defendants and the officers, managers, superintendents, agents and 
employees of each of the defendants be required forthwith to deliver 
up the possession of all and singular each and every part of the said 
property, over which the receivers shall be appointed, wherever situ- 
ate, also all books of accounts, office vouchers and papers in any way 
relating to the business or operation of said system of railways, and 
for an injunction restraining perpetually and during the pendency 
of this suit each of the defendants and every of the officers, directors, 
managers, superintendents, agents and employees of each of the de- 
fendants, and all persons whomsoever, from interfering in any way 
whatever with the possession and control of the receivers over any 
part of said property. 
4. And that your orators may have such other and further relief 
as to the Court may seem proper, and as may be necessary to 

5839 fully enforce the rights and equities of your orators, and of all 
other creditors and stock holders of the defendant corporations. 

N. S. Haewood, 
John H. Ames, 
Dana S. Lander Solicitors for the G omflainants. 

Of Counsel for the G omflainants. 

United States op America, 1 
District of Massachusetts. J 
Oliver Ames, 2d, and Samuel Carr, Executors, and Edwin F. 
Atkins, being first duly sworn, depose and say that they are the 
complainants above named; that the foregoing bill of complaint has 
been read by them, and that they know the contents thereof and that 
the same are true of their own knowledge, except as to the matters 
therein stated to be alleged on information and belief and as to those 
matters they believe them to be true. 

(Sgd.) Oliver Ames, 2nd. IjE^ecutors. 

Samuel Carr. 
Edwin F. Atkins. 
Sworn to before me this 5th day of October, 1893. 
(Seal) Frank D. Buteick, 

Notary Public. 
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5842 ExMUt B, the same ieing Schedule "A," annexed to and part of the trust 

indenture of September 4, 1891. 

BONDS. „ „ , 

Par Value. 

Union Pacific, Denver & Gulf Ry. Co. First Mortgage 5s $8, 823, 000. 00 

Oregon Short Line & Utah Nor. Ry. Co. Consolidated 5s 3, 971, 000. 00 

Oregon Short Line & Utah Nor. Ry. Co. Col. Trust 5s 4, 573, 500. 00 

Utah & Northern Ry. Co. First Mortgage 7s 358,000.00 

Idaho Central Ry. Co. First Mortgage 6s 91. 000. 00 

Utah Southern R. R. Co. First Mort., due July 1, '91, 7s 424, 000. 00 

Utah Southern R. R. Extension First Mortgage 7s 899, 000. 00 

Union Pacific R. R. Co. Omaha Bridge 8s 5,000.00 

Union Pacific Ry. Co. Omaha Bridge Renewal 5s 145, 000. 00 

Union Pacific Ry. Co. Kansas DiYision & Col. Mort. 5s 5, 000, 000. 00 

Union Pacific Ry. Co. Collateral Trust 4Js 237,000.00 

Colorado Central R. R. Co. First Mortgage 7s 1, 370, 000. 00 

Colorado Central R. R. Co. First Mortgage 8s 22,000.00 

Kansas City & Omaha R. R. Co. First Mortgage 5s 1, 595, 500. 00 

Kansas Central R. R. Co. First Mortgage 6s 1, 347, 000. 00 

Loveland Pass Mining & R. R. Tunnel Co. First Mort. 7s 400, 000. 00 

Manhattan, Alma & Burllngame Ry. Co. First Mort. 6s 389, 000. 00 

Echo & Park City Railway Co. First Mortgage 6s 480, 000. 00 

5843 Omaha & Republican Valley R. R. Co. First Mort. 7s — 41, 000. 00 
Omaha & Republican Valley Ry. Co. Con. Mort. 5s 520, 000. 00 

Omaha & Republican Valley Ry. Co. Extension 5s 1, 246, 000. 00 

Union Pacific Coal Co. First Mortgage 5s 4, 950, 000. 00 

Green River Water VPorks Co. First Mortgage 6s 223, 000. 00 

Rattlesnake Creek Water Co. First Mortgage 6s 132,000.00 

Union Depot Co., Spokane Falls, First Mortgage 5s 300, 000. 00 

Ogden Union Ry. & Depot Co. First Mortgage 5s 163, 000. 00 

Western Pacific R. R. Co. (Cen. Pac.) First Mort. 6s 12,000.00 

Kansas Pacific, Denver Extension, First Mort. 6s 1, 000. 00 

Kansas Pacific Railway Co. Income 7s 1, 250. 00 

St. Louis, Council Bluffs & Omaha R. R. Co. First Mort. 6s 19, 500. 00 

Kearney & Black Hills Railway Co. First Mortgage 5s 105, 000. 00 

City of Wichita, Kansas, 6s 42, 566. 00 

Junction City, Davis County, Kansas, 6s 5, 000. 00 

Oregon Ry. & Navigation Co. First Mortgage Consol. 5s 712, 000. 00 

Oregon Ry. & Navigation Co. Collateral Trust 5s 1, 632, 000. 00 

Atchison Union Depot Co. Second Mortgage 5s 4, 500. 00 

Denver, Leadville & Gunnison Ry. Co. First Mortgage 4Js 23, 000. 00 

Total bonds $40, 207, 816. 00 

STOCKS. 

Oregon Short Line & Utah Northern Ry. Co $14, 990, 703. 33 

Union Pacific, Denver & Gulf Ry. Co 13, 251, 882. 00 

Union Pacific Coal Co 5, 000, 000. 00 

5844 Pacific Express Co 2,400,000.00 

Central Branch Union Pacific R. R. Co 874, 200. 00 

Oregon Railway & Navigation Co 1,035,000.00 

Carbon Cut-Off Railway Co 220,000.00 

Denver, Leadville and Gunnison Ry. Co 3, 000, 000. 00 

Echo & Park City Railway Co 480, 000. 00 

Junction City & Fort Kearney Ry. Co 44, 000. 00 

Kansas Central Railroad Co 1,813,400.00 

Kansas City & Omaha Railroad Co 1, 725, 375. 00 

Laramie, North Park & Pacific R. R. & Telegraph Co 66, 500. 00 

Lawrence & Emporia Railway Co 465, 000. 00 

Leavenworth, Topeka & Southwestern Ry. Co 550, 900. 00 

Manhattan, Alma & Burllngame Ry. Co 418, 650. 00 

Montana Railway Co., 70 per cent, paid on $600,000 420, 000. 00 

Montana Union Railway Co 425, 000. 00 
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Par value. 

Omaha & Elkhorn Valley Railway Co $40, 300. 00 

Omaha & Kepublican Valley Ry. Co 2, 327, 523. 77 

St Joseph & Grand Island R. R. Co 2, 301, 500. 00 

Sallna & Southwestern Railway Co 231, 700. 00 

Union Pacific, Lincoln & Colorado Ry. Co 1, 997, 800. 00 

Bozeman Coal Co 96, 000. 00 

Green River Water Works Co 225, 000. 00 

Morrison Stone, Lime & Town Co 100, 000. 00 

Occidental & Oriental Steamship Co., 3 per cent, on $5,000,000- 150, 000. 00 

Omaha Union Depot Co., 10 per cent, on $75,000 7, 500. 00 

5845 Rattlesnake Creek Water Co 66, 300. 00 

St. Joseph Terminal Railroad Co 25, 000. 00 

St. Louis and Mississippi Valley Transportation Co 116, 000. 00 

Salt Lake Foundry & Manufacturing Co_^ , 67.00 

Union Depot Co., Kansas City 21, 000. 00 

Union Elevator Co., Council Bluffs 46,700.00 

Union Elevator Co., Omaha 81, 000. 00 

Union Pacific and Western Colorado Railway Co 400, 500. 00 

Wood River Improvement Co., 80 per cent, on $100,000 80, 000. 00 

Atchison, Colorado & Pacific R. R. Co 920, 300. 00 

Atchison, Jewell County & Western R. R. Co 105, 000. 00 

Kearney & Black Hills Railway Co 337, 966. 91 

Union Pacific Railway Co 177, 450. 00 

Loveland Pass Mining & Railroad Tunnel Co 4, 800. 00 

Colorado Western Railroad Co 9,100.00 

Gray's Peak, Snake River & Leadville R. R. Co 6, 000. 00 

South Park & Leadville Short Line R. R. Co 1, 000, 000. 00 

Western National Fair Association 7, 950. 00 

Total Stocks $57, 568, 068. 01 

MISCELLANEOUS. 

Debt Certificates of the Portland & Puget Sound R. R. Co $969, 245. 98 

Note of the Echo & Park City Railway Co 200, 000. 00 

Note of the Union Depot and R. R. Co., Denver 33, 683. 84 

Notes of the Hutchison & Southern R. R. Co 768, 500. 00 

Note of the Wood River Improvement Co 350, 000. 00 

Note of the Union Depot Co., Spokane Falls 21, 051. 64 

Total Miscellaneous $2, 342, 481. 46 

Grand Total $100, 113, 365. 47 

5846 Mr. Lovett. Defendants offer in evidence, as Defendants' 
Exhibit 11, copy of the answer of the defendant Union Pacific 
Railway Company in the same case as Defendants' Exhibit 10. 

It is stipulated that the copy offered may be used in place and 
stead of the original, subject to correction. 

Defendants' Exhibit 11 is as follows : 

Defendants' Exhibit 11. 
answer or the union pacific railway company, defendant. 

(Title of case and caption omitted.) 

And now the defendant the Union Pacific Eailway Company, 
above-named comes into court by its solicitor, and for its answer to 
the bill of complaint of the above-named complainants respectfully 
shows to this Honorable Court : 
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First. The defendant admits that the plaintiffs are stockholders 
and creditors of the defendant corporation, as in said bill of com- 
plaint alleged. It admits its incorporation and the construction 
or acquisition of its railroad system and property and their opera- 
tion by the defendant, as in said bill of complaint alleged ; it admits 
that its earnings have been falling off as in said bill of complaint 
alleged ; that at the present time, and for some time past, the defend- 
ant's fixed charges and operating expenses have exceeded its gross 
earnings and receipts, as in said bill of complaint alleged ; that there 
is no prospect in the near future of an increase in its gross earnings 
to an amount sufficient to enable the defendant to pay its operating 
expenses and fixed charges; that the defendant is so far insolvent; 
that it will not be able to pay the interest, sinking fund charges, 
rentals and other debts falling due the remaining months of 1893 and 
January, 1894, as set out in the said bill of complaint; and 

5847 that it will be compelled to make default in said payments on 
said days. 

Second. The defendant further admits that the value of its rail- 
way system, land grants, franchises and property depends upon the 
same being preserved and operated as a unit, as in said bill of com- 
plaint alleged; that if the same be so preserved the debts due and 
to become due by the defendant to its several creditors can be secured 
and ultimately paid in full, as in said bill of complaint alleged ; that 
in order so to preserve its said railway system, land grant, franchises 
and property it is necessary that the same should be taken into 
judicial custody, and that one or more receivers of the defendant, 
its property and franchises, should be appointed, and the defendant 
hereby consents to the appointment of one or more receivers, as 
prayed for in said bill of complaint. 

Third. The defendant admits each and every allegation in said 
bill of complaint contained not hereinbefore specifically admitted. 
Dated October 9th, 1893. 
[Seal] The Union Pacific Railway Co. 

By James G. Harris, Treasurer. 
Attest : 

Alex. Millar, 

Secretary. 

W. E. Kelly, 
Solicitor for Defendant. 
E. P. Smith, . 

Of Counsel for Defendant. 
Filed October 9th, 1893. 

5848 Mr. Lovett. Defendants offer in evidence, as Defendants' 
Exhibit 12, copy of order appointing Receivers in same case as 

Defendants' Exhibit 10. 

It is stipulated that the copy offered may be used in place and 
stead of the original, subject to correction. 
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Defendants' Exhibit 12 is as follows : 

Defendants' Exhibit 12. 
order appointing receivers. 

(Title and Caption omitted.) 

Upon reading and considering the verified bill of complaint in this 
cause and the answer of the defendant the Union Pacific Railway 
Company this day filed, and on motion of counsel for the complain- 
ants, the defendant, the Union Pacific Railway Company, appearing 
by counsel and assenting thereto, and each of the other defendants 
appearing by counsel and assenting hereto. 

And due deliberation being therein had, it is 

Adjudged, ordered and decreed by the court that S. H. H. Clark, 
of St. Louis, and Oliver W. Mink, of Boston, and E. EUery Anderson, 
of New York, be, and they are hereby, appointed Receivers of this 
Court of all and singular the said defendant, the Union Pacific Rail- 
way Company, and of all the railroads and assets described in the bill 
of complaint herein, the same being the system of railways now in 
possession of and owned, operated, leased or controlled by, for, or in 
the interest of, the said corporation, the Union Pacific Railway Com- 
pany, situated in the States of Nebraska, Iowa, Kansas, Colorado, 
Missouri, Wyoming, Montana, Idaho, Washington, Nevada, Oregon, 
New York, Massachusetts, and the Territories of Utah and New 
Mexico, and all the property of said Union Pacific Railway Com- 
pany, and of each of said companies, real, personal, and mixed 
5849 of whatever kind and description, and wherever situated, 
whether described in the bill of complaint or not, including all 
equipments, locomotives, cars and other rolling stock, boats, steam- 
ships, ships, docks, piers, floats, machinery, tools, material, shops, coal 
yards and fixtures, coal on hand and supplies now owned, held or in 
possession and use for such corporations, and wherever situated, and 
including all track, terminal facilities, real estate, warehouses, offices, 
stations and all other buildings of every kind owned, held or possessed 
by said companies, together with all telegraph lines and the appur- 
tenances thereto ; and also all the moneys, books of account, contracts 
of every kind, debts, things in action, bonds, stocks, securities, deeds, 
leases, leasehold interests, beneficial muniments of title, bills receiv- 
able, rents, profits and income of the premises accruing and to accrue, 
as well as all franchises, rights, easements and privileges of said 
Union Pacific Railway Company, and of each of said companies. 

That the said Receivers be, and they are hereby, fully authorized 
and directed to take immediate possession of all and singular the rail- 
roads and property above de^ribed or referred to, wherever situated 
or found, and continue the operation of said railroad and water 
system and every part thereof, and to run, manage and operate the 
said railroads and such other railroads as said Union Pacific Railway 
Company holds, controls or operates under lease, contract or other- 
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wise, and has heretofore run and operated, or which have been or 

are being operated by, for or in the interest of the Union Pacific 

Eailway Company as part of its system, and to exercise the authority 

and franchises of the said company, and conduct systematically 

5850 the business and occupation of a common carrier of passengers 
and freight, and discharge all of the public and Governmental 

duties obligatory upon said railway corporation or upon any of the 
other corporations whose lines of road are now in the possession of 
and operated by or for or in the interest of the said Union Pacific 
Eailway Company ; and to preserve the said property in proper con- 
dition and repair, so that it may with safety and most advantageously 
be used and to protect the title and possession of the same, and to 
employ such persons and make such payments and disbursements as 
may be needful or proper in so doing. 

Each and every of the officers, directors, agents or employees of 
the said Union Pacific Railway Company, and of each of the defend- 
ants, and all other persons and corporations soever, as well as each 
of the defendants, are hereby required and commanded forthwith, 
to turn over and deliver to such Receivers or their duly constituted 
representatives any and all railroads, property, books of account, 
vouchers, papers, deeds, leases, contracts, bills, notes, accounts, moneys 
or other property in his or their hands, or under his or their control ; 
and each and every of such directors, officers, agents, persons or cor- 
porations are hereby commanded and required to obey and conform 
to such orders as may be given them, from time to time, by the said 
Receivers, or their duly constituted representatives in conducting 
the operations of said property and in discharging their duties as 
such Receivers; and each and every of such officers, directors and 
employees of the said Union Pacific Railway Company, and of each 
of the defendants, and all other persons and corporations soever are 
hereby enjoined from interfering in any way whatever with 

5851 the possession or management of any part of the property over 
which the Receivers are hereby appointed, or interfering in 

any way to prevent the discharge of their duties or operating the 
same under the Court's order. 

Said Receivers are hereby fully authorized to operate the said sys- 
tem of railroads so owned, leased, operated or controlled by or for 
or in the interest of the said Union Pacific Railway Company, and 
manage all other property of such corporation at their discretion and 
in such manner as will in their judgment produce the most satis- 
factory results consistent with the discharge of the public duties im- 
posed thereon, and to collect and receive all the income therefrom 
and all the debts due said companies of all kinds ; and for such pur- 
pose are hereby vested with full poweu at their discretion to employ 
and discharge and fix the compensation of all such officers, attorneys, 
managers, superintendents, agents and employees, to aid in the proper 
discharge of their duties; and they and each of them shall have 
power, with the sanction of the Court, to redeem any and all of the 
securities of the company now pledged as security on loans of money, 
and they shall have power with the sanction of the Court first had 



defendants' exhibit 12. 3515 

to borrow money if needful in their judgment in order to comply 
with this direction, and also so far as may be needful to pay all 
operating expenses and for current necessities for labor and sup- 
plies, but for no other purpose without the further order of this 
Court. 

Said Receivers are fully authorized and empowered to institute 

and prosecute all such suits as may be necessary in their judgment 

for the proper protection of the property and trusts hereby vested in 

them; and to likewise defend such actions instituted against 

5852 them as such Receivers, and also to appear in and conduct the 
prosecution or defense of any suit now pending in any court 

against the Union Pacific Railway Company, the defendants, or any 
of them, or any of the companies embraced in the Union Pacific Sys- 
tem or operated by, for, or in the interest of said system, the prosecu- 
tion or defense of which will, in the judgment of said Receivers, 
be necessary for the proper protection of the property placed in 
their charge for the interest and rights of creditors connected 
therewith. 

Said Receivers are hereby directed to deposit the moneys coming 
into their hands in some banks in New York City, Boston and 
Omaha, and such other cities or places as may be necessary or con- 
venient, and report to the Court what banks they have so selected. 

It is hereby further ordered, adjudged and decreed that out of the 
moneys that shall come into the hands of said Receivers from the 
operation of said railway properties or otherwise they shall : 

1st. Pay all current expenses incident to the creation or adminis- 
tration of this trust and to the operation of said railway or railroads 
and properties. 

2d. Pay all sums due or to become due connecting or intersecting 
lines of railroads arising from the interchange of business, and for 
track service of other railroads used by said Union Pacific Railway 
Company or System, in the operation of its lines, traffic and car 
mileage, balances and all amounts, now due from said Union Pacific 
Railway Company or roads or properties constituting part of its sys- 
tem for taxes and assessments upon the property or any part thereof. 
3d. Pay the amounts due to all operatives, employees, 

5853 attorneys and agents of said company for any service rendered 
said company or companies within six months prior to the 

allowance of this order. 

4th. Pay all amounts due for supplies and material contracted 
for or purchased or delivered or used in operating said railway or 
railroads, or by said company or companies for supplies furnished 
to laborers and credited against their labor within six months prior 
to the allowance of this order. 

5th. And all amounts due from said railway company or com- 
panies for or on account of the rental or compensation for railway 
lines, property or rolling stock. 

6th. The money belonging to the defendants and each company 
constituting part of the said system, except as heretofore directed, 
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shall be held by said Receivers until they are authorized to dispose 
of the same under the order or decree of this Court. 

7th. And said Receivers are further authorized in case it is proper 
in their judgment, with the sanction of the Court, to use any balance 
of funds arising from the operating of said railroads, for the pur- 
pose of protecting such of the real and personal property, as afore- 
said, under lease, sale, pledge, mortgage or contract. 

It is further ordered that the said Receivers shall retain posses- 
sion and continue to discharge the duties and trusts aforesaid until 
the further order of this Court in the premises, and that they shall, 
from time to time, make report to this Court of their doings in the 
premises, and may, from time to time, apply to this Court for such 
other and further order and direction as they may deem nec- 

5854 essary and requisite to the due administration of said trust; 
and said Receivers are vested, in addition to the powers afore- 
said, with all the general powers of Receivers in cases of this kind, 
subject to the supervision of this Court. 

It is further ordered that an injunction be issued against the de- 
fendants and all other persons claiming to act by, through or under 
them, and all other persons, to restrain them from interfering with 
the Receivers further taking possession of and managing said 
property. 

Said Receivers are hereby further required, within twenty days 
from this date, to file with the Clerk of this Court a proper bond, 
with sureties to be approved by the Clerk of this Court or a Judge 
thereof each in the penal sum of fifty thousand dollars, conditioned 
for the faithful discharge of their duties, and to account for all 
funds coming into their hands, according to the order of this Court. 
13 Oct., 1893. 

Elmer S. Dundt, 

Judge. 
Elmer D. Frank, 

GUrk. 
By E. S. Dundt, Jr., 

Deputy. 

5855 Mr. Lovett. It is stipulated that ancillary bills in the same 
litigation were filed, and orders, substantially to the same 

effect, appointing same receivers in such ancillary proceedings were 
made, as follows: 

Circuit Court of the United States for Southern District of New York October 13 



Circuit Court of the United States for District of Kansas- 
Circuit Court of the United States for District of Colorado 

Circuit Court of the United States for District of Massachusetts 

Circuit Court of the United States for Western District of Missouri- 
Circuit Court of the United States for Southern District of Iowa 

Circuit Court of the United States for District of Wyoming 

Circuit Court of the United States for District of Washington 

Circuit Court of the United States for District of Montana 

Circuit Court of the United States for District of Oregon 

Circuit Court of the United States for District of Idaho 



13 

13 
15 
16 
16 
16 
16 
17 
IT 
IS 
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5856 Mr. Lovett. It is stipulated that afterward, and on Janu- 
ary 21, 1896, F. Gordon Dexter and Oliver Ames, Second, as 
Trustees of the first mortgage of The Union Pacific Eailroad Com- 
pany, filed in the Circuit Court of the United States for the District 
of Nebraska, a bill (in the form customary in such cases in the Cir- 
cuit Court of the United States) to foreclose the said mortgage, and 
that afterward, and on the 29th day of July, 1897, a decree of fore- 
closure was rendered of which the following (subject to correction) 
being Defendants' Exhibit 13, is a copy, viz : 

Defendants' Exhibit 13. 

in the ciecxtit cotjet of the united states foe the eighth judicial 
circuit and district of nebraska. 

At a Circuit Court of the United States held in and for the District 
of Nebraska in the City of Omaha on the 29th day of July, 1897. 
Present — Hon. Walter H. Sanborn, Circuit Judge. 
(Title of cause omitted.) 

Final Deceee. 

This cause came on to be heard on the bill of complaint of F. 
Gordon Dexter and Oliver Ames, Second, Trustees, complainants, 
and upon the answers of The Union Pacific Eailway Company, The 
United States of America, The Union Trust Company of New York, 
Trustee, J. rPierpont Morgan and Edwin F. Atkins, Trustees, the 
Central Trust Company of New York, Trustee, S. H. H. Clark, 
Oliver W. Mink, E. Ellery Anderson, Frederic E. Coudert and John 

W. Doane, Eeceivers, and upon the replications to said answers 
5857 respectively, and upon the supplemental bill of complaint and 

the answers thereto, and upon the proofs in said cause and the 
report therein of William D. Cornish, Special Master, to whom said 
cause was referred by order dated March 25th, 1897, which said report 
was filed in said cause on the 29 day of July, 1897, and upon the 
exceptions to said report filed by the said complainants herein and 
by the defendants the United States of America, and upon all the 
papers and proceedings in said cause; and it appeared to the Court 
that orders have been entered that the bill of the said complainants 
F. Gordon Dexter and Oliver Ames, Second, Trustees be taken as 
confessed against the defendants The St. Joseph & Grand Island 
Eailroad Company, The Kansas City & Omaha Eailroad Company, 
The Oregon Eailway & Navigation Company, The Oregon Short 
Line & Utah Northern Eailway Company, The Union Pacific, Lin- 
coln & Colorado Eailway Company, The Omaha & Eepublican VaUey 
Eailway Company, The Kearney & Black Hills Eailway Company, 
Frank H. Peavey, E. C. Michener and Charles F. Peavey, copartners 
under the firm name and style of F. H. Peavey & Company, The 
Union Pacific, Denver & Gulf Eailway Company, The Salina & 

71535— VOL 8—09 4 
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iSouthwestern Railway Company, The Missouri Pacific Railway Com- 
pany, The Chicago, St. Paul, Minneapolis & Omaha Railway Com- 
pany, and the Chicago & Northwestern Railway Company, which said 
orders taking said bill pro confesso are hereby confirmed; and it 
further appeared that orders have been entered in said cause dis- 
missing the bill of complaint and supplemental bill therein as against 
the defendants the Central Pacific Railroad Company, the Southern 
Pacific Company, The Chicago, Milwaukee and St. Paul Railway 

Company, The Chicago, Rock Island and Pacific Railway 
5858 Company and the Chicago, Kansas & Nebraska Railway 

Company. 
And the complainants in said cause, and the defendants therein, 
namely: The Union Pacific Railway Company, the Union Trust 
Company of New York, Trustees; J. Pierpont Morgan and Edwin 
F. Atkins, Trustees; The Central Trust Company of New York, 
Trustee, and S. H. H. Clark, Oliver W. Mink, E. EUery Anderson, 
Frederic R. Coudert and John W. Doane, Receivers, appearing by 
their respective solicitors and counsel, and The United States of 
America appearing by the Attorney-General and by Mr. George 
Hoadly, Special Assistant to the Attorney-General, and Mr. John C. 
Cowin, special counsel for the United States, and the same having 
been argued by counsel, and the Court being fully advised in the 
premises, and due deliberation being had, it is 

ORDERED, ADJUDGED AND DECREED: 

1. Exceptions to Master's report overruled. Report confii'med. 
That the several exceptions filed by the complainants and by the 
defendant the United States of America to the report of William D. 
Cornish, Special Master, to whom this cause was referred by order 
therein dated March 25th, 1897, which said report was filed in said 
cause upon 29th day of July, 1897, be and the same are hereby 
overruled and said report is hereby, in all respects, approved and 
confirmed, except as herein otherwise expressly determined. 

2. Incorporation of the Union Pacific Railroad Company. Powers 
and Route. That The Union Pacific Railroad Company was duly 
incorporated and organized under and by virtue of an Act of Con- 
gress of the United States,' entitled " An Act to aid in the construc- 
tion of a Railroad and Telegraph Line from the Missouri 

5859 River to the Pacific Ocean, and to secure to the Government 
the use of the same for postal, military and other purposes," 
approved July 1st, 1862; also, an Act of Congress amendatory 
thereof, approved July 2d, 1864, and other Acts of the Congress of 
the United States amendatory thereof and supplemental thereto. 

And said The Union Pacific Railroad Company was, by the Con- 
gressional legislation aforesaid, authorized to lay out, locate, con- 
struct, furnish, maintain and enjoy the continuous railroad and tele- 
graph described and embraced in the First Mortgage of said Railroad 
Company hereafter mentioned, and which said railroad extends from 



defendants' exhibit 13. 3519 

Council Bluffs, on the Iowa bank of the Missouri Kiver, across said 
river and through the States of Nebraska, Colorado, and Wyoming, 
into the State of Utah, to a connection with the railroad of the 
Central Pacific Railroad Company, at a point about five miles west 
of the city of Ogden, in the State of Utah, a distance of 1,042.41 
miles, more or less, of main line, including the bridge over the Mis- 
souri River between Council Bluffs, in the State of Iowa, and Omaha, 
in the State of Nebraska ; all of which line of railroad and telegraph 
and bridge, with the branches and appurtenances thereof, were lo- 
cated, constructed, equipped and furnished by The Union Pacific 
Railroad Company, as, in the manner and upon the conditions, 
within the times and upon the approvals and consents contemplated, 
defined and described in said legislation. 

3. Formation hy Consolidation of The Union Pacific Railway Gorrir- 
pany. That the defendant, -The Union Pacific Railway Company is 
a corporation created by and existing under and by virtue of the 
said Acts of the Congress of the United States of July 1st, 
6860 1862, and of July 2d, 1864, and the other Acts of the Congress 
of the United States amendatory thereof and supplemental 
thereto. That the said The Union Pacific Railway Company was 
formed on or about the 24th day of January, 1880, under and by 
virtue of the powers and provisions contained in said several Acts 
of the Congress of the United States, by the consolidation of The 
Union Pacific Railroad Company, the Kansas Pacific Railway Com- 
pany and the Denver Pacific Railway and Telegraph Company, and 
said The Union Pacific Railway Company, so created, thereupon 
became the successor to each and all of the said constituent Com- 
panies, and thereby became vested with all the rights, titles, interest, 
lands, and land grants, properties and franchises of each and all 
of the said constituent Companies; and said The Union Pacific Rail- 
way Company is the owner of the said railroad, property and fran- 
chises embraced in the mortgage of The Union Pacific Railroad 
Company dated November 1st, 1865, under which the complainants 
F. Gordon Dexter and Oliver Ames, 2nd, are Trustees, and which 
is hereinafter more fully referred to; and said The Union Pacific 
Railway Company, in addition thereto, is the owner of the further 
lines of railway and property described in the original bill of com- 
plaint herein extending from Kansas City, in the State of Missouri, 
westerly through the State of Kansas and into the State of Colorado 
to Denver, and from Denver in the State of Colorado, in a northerly 
direction, to Cheyenne, in the State of Wyoming. 
■ 4. Issue of First Mortgage Bonds. Description and Amount. 
That the said The Union Pacific Railroad Company, pursuant to and 
in accordance with the powers conferred upon it by law, and pur- 
suant to due corporate action, and for the purpose of providing 
5861 means to construct and complete its said railroad, did duly 
make, execute and issue under its corporate seal, and did deliver 
to various persons, firms and corporations, for value and for the con- 
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siderations and purposes and in the manner provided by its First 
Mortgage hereinafter mentioned, its First Mortgage bonds to the num- 
ber of 27,229 in the aggregate amount of $27,229,000, all of which 
bonds were, as issued and delivered, duly certified by the trustees 
named in said mortgage as therein provided, and all of which bonds 
are now outstanding, and in each of which bonds the said The Union 
Pacific Railroad Company promised to pay the sum of one thousand 
dollars to the holder thereof at its office in the City of New York, 
thirty years after the date thereof, and also interest thereon at the 
rate of six per centum per annum, payable semi-annually from the 
date thereof in lawful money of the United States until the principal 
sum should be paid, on presentation of the interest coupons annexed 
thereto, at the office of the said Company in the City of New York; 
and said bonds were issued in the installments, and bearing the dates, 
and maturing at the dates, respectively, as follows : 

Said bonds, to the amount of $6,475,000 were issued, bearing 
date the first day of January, 1866, and maturing, by the terms 
thereof, on the first day of January, 1896. 

Said bonds, to the amount of $1,598,000 were issued, bearing 
date the first day of January, 1867, and maturing by the terms 
thereof, on the first day of January, 1897. 

Said bonds, to the amount of $1,920,000 were issued, bearing 

date the first day of July, 1867, and maturing, by the terms 

thereof, on the first day of July, 1897. 

6862 Said bonds, to the amount of $5,999,000, were issued, bearing 

date the first day of January, 1868, and maturing by the terms 

thereof, on the first day of January, 1898. 

Said bonds, to the amount of $8,837,000, were issued, bearing 
date the first day of July, 1868, and maturing, by the terms 
thereof, on the first day of July, 1898. 

Said bonds, to the amount of $2,400,000, were issued, bearing 
date the first day of January, 1869, and maturing, by the terms 
thereof, on the first day of January, 1899. 
5. Execution of First Mortgage, Noveniber i, 1865. Sufplemental 
Mortgage, March 21, 1868. That, pursuant to and in accordance with 
the powers conferred upon it by said legislation, and pursuant to 
due corporate action and for the purpose of securing the payment of 
the bonds aforesaid, issued and to be issued, with the interest due 
and to grow due thereon, and for other lawful considerations, the 
said The Union Pacific Railroad Company did duly make and execute 
under its corporate seal and did deliver to Edwin D. Morgan of the 
City of New York, and Oakes Ames, of Easton, in the State of Massa- 
chusetts, as trustees, a mortgage or deed of trust dated the first day 
of November, 1865, wherein and whereby the said The Union Pacific 
Railroad Company did bargain, sell, assign, transfer and set over, 
enfeoff, convey and confirm unto the said Edwin D. Morgan and 
Oakes Ames, as Trustees, and in trust for the purposes aforesaid and 
to the survivor of them, and to their successor or successors, all and 
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singular, the railroad, telegraph, property and franchises in said 

mortgage descrilaed as follows : 
6863 "All and singular the railroad and telegraph of the said party 
of the first part [the said Union Pacific Railroad Company], 
heretofore constructed, or hereafter to be constructed, from a point 
on the western boundary of the State of Iowa, heretofore fixed by the 
President of the United States, pursuant to the terms and provisions 
of said acts of Congress, to wit, at the City of Omaha, in the Territory 
of Nebraska; thence, as provided in said acts of congress, through 
the territories of the United States to the western boundary, of the 
late territory of Nevada, together with all its lands, tenements, here- 
ditaments, rights of way, and easements acquired or appropriated, or 
which shall be hereafter acquired or appropriated, for the purpose 
of a right of way for a single, double or other track, railroad and 
telegraph line, and for depots, engine-houses, car-houses, station- 
houses, warehouses, machine-shops, superstructures, erections and fix- 
tures, being necessary for the use of said railroad or telegraph; and 
also all and singular the franchises now owned, possessed or acquired, 
or which shall be hereafter owned, possessed or acquired, by the said 
party of the first part, for the purpose of building and operating said 
railroad and telegraph above specified and described; and also all 
the rails, depots, yards, engine-houses, car-houses, station-houses, ware- 
houses, machine-shops, workshops and fixtures of said party of the 
first part; and also all goods and chattels now owned, or which shall 
hereafter be owned or acquired, by said party of the first part, nec- 
essary to said railroad and telegraph line, or the running and oper- 
ating the same." 

That subsequently and on or about the 12th day of March, 1868, 
the said The Union Pacific Railroad Company as thereto ' author- 
ized by law and in pursuance of due corporate action, made 
5864 and entered into an agreement or indenture supplemental to 
said mortgage of November 1st, 1865, with said Edwin D. 
Morgan and Oakes Ames, Trustees, dated the said 12th day of March, 
1868, wherein and whereby the said The Union Pacific Railroad Com- 
pany, for the consideration therein expressed, agreed with the said 
Edwin D. Morgan and Oakes Ames, trustees, for the benefit of all 
who then were or should thereafter be holders of said First Mortgage 
Bonds, and to and with the successors of said Trustees in the trust 
created by said indenture of mortgage of November 1st, 1865, that the 
principal of all of said First Mortgage Bonds, being one thousand 
dollars each, as well such as had then been issued as such as should 
thereafter be issued, should and would be paid by the said Railroad 
Company, whensoever they should respectively become payable ac-' 
cording to the tenor thereof, in gold coin of the United States at par ; 
that is to say, one thousand dollars of such coin for each of said bonds, 
and thereafter The Union Pacific Railroad Company or its successor 
Company, The Union Pacific Railway Company, caused to be stamped 
upon such of said First Mortgage Bonds, issued and secured by the 
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said mortgage of November 1st, 1865, as were presented for that pur- 
pose, a provision to the effect that the same should be payable in. 
United States Gold Coin. 

6. Trustees in said First Mortgage. That said Edwin D. Morgan 
and Oakes Ames duly accepted said mortgage of November 1st, 1865, 
and the trusts thereunder and continued to be and act as the trustees 
thereof until their deaths respectively. That on May 8th, 1873, the 

said Oakes Ames died, and on December 3d, 1873, Oliver Ames 

5865 was duly appointed trustee in the place and stead of the said 
Oakes Ames ; and the said Oliver Ames afterwards, to wit, on 

March 9th, 1877, died, and on June 1st, 1881, Frederick L. Ames was 
duly appointed trustee in the place and stead of the said Oliver Ames. 
That on February 14th, 1883, Edwin D. Morgan died, and on March 
6th, 1883, F. Gordon Dexter, one of the aforesaid complainants, was 
duly appointed successor trustee in the place and stead of said Edwin 
D. Morgan. That on September 13th, 1893, Frederick L. Ames died, 
and on October 12th, 1893, Oliver Ames, 2d, one of the aforesaid 
complainants, was duly appointed trustee under said mortgage in the 
place and stead of said Frederick L. Ames. That each of the said 
trustees, original and successor, duly accepted the said mortgage and 
the trusts thereunder, and said F. Gordon Dexter and Oliver Ames, 
2d, now are the trustees under said mortgage, and the said agreement 
of March 12th, 1868, supplemental thereto, and the said F. Gordon 
Dexter and Oliver Ames, 2d, have of right and as thereto duly au- 
thorized, instituted, and maintained this cause in which they are 
complainants, for the relief therein sought and herein decreed. 

7. Lien of First Mortgage; its extent and rank defined. That the 
lien of the said First Mortgage of November 1st, 1865, is subject and 
subordinate to the right of the Government to have the preference, 
at all times, in the use, at fair and reasonable rates of compensation, 
not to exceed the amounts paid by private parties for the same kind 
of service, of the telegraph-line and railroad embraced in said mort- 
gage for the transmission of dispatches over said telegraph line and 
the transportation of mails, troops and munitions of war, supplies 

and public stoft-es upon such railroad for the Government when- 

5866 ever required by any department thereof. 

And said First Mortgage is a lien subordinate and inferior 
to the title of the American Loan and Trust Company, as shown by 
the Equipment Trust Indenture of the Union Pacific Railway Com- 
pany to the said American Loan and Trust Company, dated October 
1st, 1887, to the extent and so far as the said Indenture affects the 
portion of the equipment therein embraced, which is hereinafter de- 
creed to pertain to the mortgaged premises covered by said First 
Mortgage, and to the extent of the purchase money indebtedness 
herein found to be outstanding, as recited in said Equipment Trust 
Indenture. 

And said First Mortgage is a lien subordinate and inferior to the 
lien of the Omaha Bridge Mortgage of the Union Pacific Railroad 
Company to John Edgar Thomson, John Pierpont Morgan and 
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Elisha Atkins as trustees, dated the 1st day of April, 1871, and to 
the indenture supplemental thereto, dated the 27th of September, 
1871, and to the Omaha Bridge Eenewal Mortgage executed by the 
Union Pacific Railway Company to the Central Trust Company of 
New York, as trustee, dated the 1st day of October, 1885, upon, to the 
extent and in. respect of the premises embraced in and covered by the 
said Bridge Mortgages, and to the extent of the indebtedness thereby 
secured, as hereinafter found to be outstanding and unpaid. 

That said First Mortgage of November 1st, 1865, is, with the excep- 
tions last above stated and decreed, a valid and subsisting first mort- 
gage and lien superior and paramount to any and every lien, estate, 
right, title, interest or claim of any person, party or corporation 
whomsoever, including the United States of America, upon all 

5867 the railroad, telegraph, premises, rights, franchises, lands and 
property described in said mortgage, including the railroad, 

right of way, and railroad property of the Union Pacific Eailway 
Company extending from the eastern terminus of the Union Pacific 
Railway on the east line of the said Railway Company's property 
between Twelfth Avenue and Thirteenth Avenue in Council Bluffs, 
Iowa, in a westerly direction to Twentieth Street in Omaha, 
Nebraska, including the railroad and railroad bridge across the 
Missouri River, and extending from the initial point of construction 
of the Union Pacific Railroad near the northeast corner of and within 
section 10, Township 16, range 13 east of the 6th principal meridian 
in Omaha, Nebraska, in a southerly and westerly direction through 
the City of Omaha to Twentieth Street in said City of Omaha at a 
junction with that part of said railroad from Council Bluffs afore- 
said, and extending thence in a westerly direction through the 
counties of Douglas, Sarpy, Dodge, Colfax, Platte, Merrick, Hall, 
Buffalo, Dawson, Lincoln, Keith, Deuel, Cheyenne and Kimball in 
the State 'of Nebraska, and Sedgwick County in the State of Colo- 
rado, and the Counties of Laramie, Albany, Carbon, Sweetwater and 
Uintah in the State of Wyoming, and the Counties of Summit, Mor- 
gan Davis and Weber in the State of Utah, to a junction with the 
Central Pacific Railroad at a point five miles west of Ogden in the 
State of Utah, a distance of 1,042.41 miles of main line railroad ; and 
also the rights of way, railroads and railroad tracks constituting 
spurs or branch lines of railroad extending from points of junction 
with the said main lines, (1) at a point about .6 of a mile west of 
what is known as Transfer Depot at Council Bluffs, in a north- 
easterly direction to what is known as the Broadway Depot 

5868 in said city, a distance of 1.72 miles in the city of Council 
Bluffs; (2) at Almy Junction, Wyoming, in a northerly direc- 
tion to a terminus at Mine No. Seven, a distance of 3.88 miles; 
(3) at Cheyenne, Wyoming, in a northwesterly direction to a con- 
nection with the track of the Union Pacific, Denver and Gulf Rail- 
way, a distance of 2.04 miles; (4) at a point on said mai^n line in 
Omaha, Nebraska, northerly and easterly, a distance of 18,000 feet 
to certain ice houses and industries on what is known as Cut-off 
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Lake; also lots, yards, terminal grounds, shop grounds, streets and 
alleys, lands and tracts of land, tenements and hereditaments, ease- 
ments and rights of way owned or acquired or appropriated by or 
for the Union Pacific Eailroad Company, The Union Pacific Rail- 
way Company or the said Receivers for the purposes of said lines of 
railroad, including all lands so acquired or appropriated the title 
to which stands in the names of trustees for said The Union Pacific 
Railway Company; and also all lands acquired for or used for sta- 
tions or for terminal purposes, and also all rights and estates, legal 
and equitable, of The Union Pacific Railway Company in and to 
all stations, depots and in and to all union depots upon or connected 
with the line of its railway or used in connection therewith, and in- 
cluding all the lands and other property described in the said report 
of the Special Master, and in the Schedules therein embraced, num- 
bered 1, 2, 3, 4 and 5, all the said property being property owned, 
acquired or appropriated and necessary to the use and operation of 
the said railroad ; also the shops, freight depots, general office build- 
ing, roundhouses, depots, engine houses, car houses, station houses, 
machine shops, workshops, rails, switches, turnouts, spurs, side 

tracks, sidings and other structures and facilities upon said 
5869 mortgaged premises, constructed, acquired or owned for the 

purposes of or in connection with said lines of railway; also 
the lands, interests and easements in lands, pipes, pump-houses, 
structures, pipe lines, appliances, facilities and easements of said 
company pertaining to the water supply upon or along said lines of 
railroad, and the tools, appliances, fixtures, materials, and supplies 
owned or acquired for the purposes thereof; also the locomotives, 
passenger cars, Pullman sleeping cars, dining cars, fi-eight cars and 
other cars and all other equipment and rolling stock, owned by The 
Union Pacific Railway Company, and all interest of said The Union 
Pacific Railway Company in any other equipment or rolling stock, 
to the extent that said equipment and rolling stock so owned, or in 
which the said railway company has any interest, was acquired or 
provided for or by said railway company for the purposes of said 
railroad and mortgaged premises or is necessary for the running and 
operation thereof, the same being the undivided seventy per cent, of 
all the rolling stock or equipment owned by The Union Pacific Rail- 
way Company or in which said company has any interest ; also all the 
lines of telegraph, telegraph material, instruments, fixtures and ap- 
pliances belonging to the said railway company and located upon or 
used in connection with said mortgaged premises; also all furniture, 
fixtures, appliances, apparatus, supplies and material owned, ac- 
quired or provided by said Company for use in connection with said 
railroad and mortgage premises, located in the various offices of 
said railway company upon or remote from said railroad, including 
the offices of said company in the cities of Omaha, Nebraska, and 

Boston, Massachusetts, and also all the property of said Union 
6870 Pacific Railway Company and all its rights and interests in 

and to property of every kind and nature, whether of the 
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character herein described or otherwise, and the corporate rights and 
franchises of said The Union Pacific Eailroad Company or its suc- 
cessor The Union Pacific Eailway Company, so far as such property, 
rights, interests and franchises pertain to the said railroad, telegraph 
and mortgaged premises; also all the moneys, credits and property 
not herein otherwise specified, in the possession of or under the con- 
trol of the said Receivers in this cause, or to which said Receivers 
are or may be entitled, which have been or may be derived by said 
Receivers from or on account of said mortgaged premises, or from the 
sale or other disposition of any of said mortgaged property or from 
the operation of the said mortgaged premises by said Receivers, sub- 
ject to the charges of the Receivers in respect thereof. 

8. Default of Railway CoTnpany under First Mortgage. That the 
defendant The Union Pacific Railway Company made default in the 
payment of all of the interest, and of the coupons representing such 
interest, which became due upon its said First Mortgage Bonds on 
the first day of July, 1894, although payment of interest due on that 
date was duly demanded by holders of said bonds, and said default 
continued in whole until the 27th day of November, 1894, when an 
amount equal to the face of the interest coupons matured July 1st, 
1894, was paid to the holders thereof, but no interest then accrued 
upon said coupons was paid, although payment of such accrued in- 
terest was demanded, and all of the interest upon said defaulted 
coupons matured on the 1st day of July, 1894, remains unpaid, 
5871 together with interest thereon from the said 27th day of No- 
vember, 1894. And the said The Union Pacific Railway Com- 
pany made default in the payment of each subsequent semi-annual 
installment of interest which fell due upon said Bonds at the times 
of the maturity thereof, respectively although payment of each of 
said installments was duly demanded; but said semi-annual install- 
ments of interest were, under orders of this Court, paid by the de- 
fendant Receivers, together with interest upon such installments, as 
follows: the installment due on the 1st day of January, 1895, was 
paid by the said Receivers on the 20th day of January, 1896; the 
installment due on the 1st day of July, 1895, was paid by the said 
Receivers on the 8th day of May, 1896 ; the installment due on the 
1st day of January, 1896, was paid by the said Receivers on the 25th 
day of September, 1896 ; the installment due on the 1st day of July, 
1896, was paid by the said Receivers on the 19th day of November, 
1896, and the installment due on the 1st day of January, 1897, was 
paid by the said Receivers on the 2d day of March, 1897, and the in- 
stallment due on the 1st day of July, 1897, was paid by the said^ Re- 
ceivers on the 26th day of July, 1897. 

That of the said bonds secured by said first mortgage of November 
1st, 1865, six thousand four hundred and seventy-five (6,475), in the 
principal amount of six million four hundred and seventy-five thou- 
sand dollars ($6,475,000) , became due and payable on the first day of 
January, 1896, and payment thereof was duly demanded ; and that of 
said bonds one thousand five hundred and ninety-eight (1,598), in 
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the principal amount of one million five hundred and ninety-eight 

thousand dollars ($1,598,000), became due and payable on the first 

day of January, 1897, and payment thereof was duly de- 

5872 manded; and that of said bonds one thousand nine hundred 
and twenty (1,920), in the principal amount of one million 

nine hundred and twenty thousand dollar.s ($1,920,000), became due 
and payable on the first day of July, 1897. 

That the said The Union Pacific Railway Company made default 
in the payment of the said principal amounts of said bonds which 
matured on the first day of January, 1896, and on the first day of 
January, 1897, and on the first day of July, 1897, as aforesaid; and 
that the same remain due and unpaid, and the following amounts are 
now due and payable at the date of this decree for unpaid interest 
on the said coupons which matured July 1st, 1894, and for principal 
of said outstanding First Mortgage bonds already matured and 
accrued interest thereon, viz: 

For unpaid interest on coupons of July 1, 1894 $19, 877. 17 

For principal of bonds matured 9, 993, 000.00 

For accrued interest on matured principal 46, 634. 00 

Total $10, 059, 511. 17 

That certain coupons pertaining to some of said First Mortgage 
bonds have never been presented for payment and remain unpaid, 
and certain semi-annual accrued interest upon said First Mortgage 
bonds now matured has never been demanded or collected by the 
• holders thereof, and such unpresented and unpaid coupons and such 
unpaid interest upon said unpresented matured bonds amount to the 
sum of $102,930. 

9. Issue of Subsidy Bonds of the U. S. Amount and Description 
thereof. That, beginning on February 1st, 1866, under and in pur- 
suance of the legislation aforesaid, there were issued and delivered 
by the Secretary of the Treasury of the United States to the said The 
Union Pacific Railroad Company bonds of the United States 
(hereinafter termed Subsidy Bonds), of one thousand dollars 

5873 each, payable in thirty years after date, bearing six per centum 
per annum interest, payable semi-annually in lawful money 

and legal tender of the United States, to the amount of $27,236,512, 
all of which bonds were of the tenor and effect described in said Acts 
of Congress of the United States, approved July 1st, 1862, and July 
2d, 1864, and were issued and delivered by the said Secretary of the 
Treasury to the said Railroad Company as, in the manner, and upon 
the conditions prescribed in said Acts, and the issue of said bonds and 
the delivery thereof to the said Company did, by force of law, ipso 
facto constitute a mortgage on the whole line of railroad and tele- 
graph, together with the rolling stock, fixtures and property of every 
kind and description, including all the rights, franchises and ap- 
purtenances thereunto belonging, and in consideration of which said 
bonds were issued, which said lien of the United States was, by the 
provisions of said Act of Congress of July 2d, 1864, made subordinate 
to the lien of first mortgage bonds authorized to be issued upon the 
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railroad and telegraph lines of said The Union Pacific Railroad Com- 
pany to an amount not exceeding the amount of the said subsidy bonds 
of the United States on its road, property and equipments, except as 
to such provisions of the sixth section of said Act of July 1st, 1862, 
which reserved to the United States a preference in the use of the 
said railroad and telegraph line for the transmission of dispatches 
and the transportation of mails, troops, munitions of war, supplies 
and public stores for the Government of the United States, at fair 
and reasonable rates of compensation, not to exceed the amounts paid 
by private parties for the same kind of service. 

That the subsidy bonds of the United States so issued and 
5874 delivered by the Secretary of the Treasury of the United States 
to The Union Pacific Railroad Company, in pursuance of the 
acts of the Congress of the United States aforesaid, bore, respectively, 
the dates of issue, were issued in the respective amounts, matured 
and wiU mature at the respective dates, and bore interest from the 
respective dates, as appears in the following tabulated statement 
thereof, to wit : 



Maturity of bonds. 


Date of 
issue. 


Commence- 
ment of 
interest. 


Amount. 


Total. 


Febraary 1, 1896 


Feb. 1,1866 


Feb. 1, 1866 


$640,000 






May 7,1866 


May 7,1866 


400,000 






June 26,1866 


June 26,1866 


640,000 






July 13,1866 


July 13,1866 


320,000 






Aug. 9,1866 


Aug. 9,1866 


660,000 






Sept. 11,1866 


Sept. 11, 1866 


720,000 






Oct. 15,1866 


Oct. 13,1866 


660,000 






Nov. 8,1866 


Nov. 7,1866 


480,000 




January 1, 1897 


Jan. 9, 1867 


Jan. 8, 1867 


660,000 






June 11,1867 


June 10,1867 


640,000 






July 6,1867 


July 6, 1867 


640,000 






Aug. 29,1867 


Aug. 29,1867 


560,000 






Oct. 2,1867 


Oct. 2; 1867 


560,000 






Nov. 5,1867 


Nov. 5,1867 


560,000 






Dec. 13,1867 


Dec. 13,1867 


320,000 




January 1, 1898 


Jan. 28,1868 


Jan. 27,1868 


957,000 






May 18,1868 


May 16,1868 


960,000 






May 19,1868 


May 18,1868 


960,000 






June 12,1868 


June 12,1868 


960,000 






June 17,1868 


June 18,1868 


960,000 




5875 


July 23,1868 


July 22,1868 


960,000 




July 26,1868 


July 24,1868 


1,841,000 






Aug. 12,1868 


Aug. 11,1868 


640,000 






Aug. 29,1868 


Aug. 28,1868 


640,000 






Sept. 7,1868 


Sept. 7,1868 


1,280,000 






Sept. 23, 1868 


Sept. 23,1868 


640,000 






Oct. 22,1868 


Oct. 21,1868 


640,000 






Nov. 20,1868 


Nov. 19,1868 


640,000 






Deo. 7,1868 


Deo. 7, 1868 


1,280,000 






Dec. 15,1868 


Deo. 14,1868 


640,000 






Dec. 17,1868 


Dec. 16,1868 


640,000 






Dec. 24,1868 


Dec. 23,1868 


640,000 






Dec. 24,1868 


Dec. 24,1868 


640,000 






July 15,1870 


Nov. 21, 1868 


1,612 




January 1, 1899 


Jan. 29,1869 


Jan. 29,1869 


640,000 






Feb. 10,1869 


Feb. 10,1869 


1,280,000 






July 22,1869 


July 16,1869 


640,000 






Nov. 10,1869 


July 16,1869 


437,000 






July 14,1870 


July 16,1869 


160,000 




Total 




127,236,512 













That said subsidy bonds so issued by the United States to said 
railroad company were by said railroad company sold, and the pro- 
ceeds of such sales were by said railroad company applied to its own 
use in aid of the construction and equipment of its said railroad. 
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10. Lien of the subsidy bonds : Its extent and rank defined. That 
the provisions of the original, amended and supplemental Acts of 

Congress hereinbefore and in the answer of the defendant the 

5876 United States of America referred to, and the issue and deliv- 
ery of said Subsidy Bonds, as provided in said Acts of Con- 
gress, create and constitute a mortgage and lien, as in said Acts of 
Congress provided, in favor of the United States, to secure the re- 
payment to the United States of the amount of said Subsidy Bonds 
so issued and delivered to said The Union Pacific Railroad Company, 
together with all interest thereon which shall have been paid by the 
United States, which said mortgage and lien are herein designated 
the Subsidy Lien. 

Said Subsidy Li'en is junior, inferior, and subordinate to the title 
and right of the American Loan and Trust Company, as trustee of 
the Equipment Trust Indenture of the Union Pacific Railway Com- 
pany, dated October 1st, 1887, to the extent and so far as the said 
Indenture affects the portion of the equipment therein embraced 
which is herein decreed to pertain to the mortgaged premises covered 
by said First Mortgage of November 1st, 1865, and to the extent of 
the purchase money indebtedness herein found to be outstanding under 
said Equipment Trust Indenture; and said subsidy lien is junior, 
subordinate, and inferior to the lien of the Omaha Bridge Mortgages 
of April 1st, 1871, and September 27th, 1871, and of said Omaha 
Bridge Renewal Mortgage of October 1st, 1885, as to all of the 
premises in said Bridge Mortgages embraced and to the extent of 
the indebtedness outstanding and unpaid secured by the said Bridge 
Mortgages, as hereinafter found; and said Subsidy Lien is subordi- 
nate, junior, and inferior to the lien of the said First Mortgage of 
November 1st, 1865, and to the lien of the bonds secured by said 
First Mortgage, as to all the railroad, equipments and rolling 

5877 stock, telegraph lines, premises, franchises, rights, functions, 
immunities, and appurtenances thereunto belonging, lands and 

property hereinbefore in Article 7 hereof described as embraced in 
and covered by said First Mortgage.; subject, however, to the right 
of the Government to have the preference at all times in the use at 
fair and reasonable rates of compensation not to exceed the amount 
paid by private parties for the same kind of service, of the said tele- 
graph line and railroad for the transmission of dispatches over said 
telegraph line and the transportation of mails, troops and munitions 
of war, supplies and public stores upon said railroad for the Govern- 
ment whenever required by any department thereof. 

11. Maturity of Subsidy Bonds. That of said Subsidy Bonds of 
the United States so issued and delivered to the said The Union 
Pacific Railroad Company by the Secretary of the Treasury of the 
United States $4,320,000 of the principal thereof matured on Feb- 
ruary 1st, 1896, and the same, together with all interest then due 
thereon, were then paid by the United States, and $3,840,000 of the 
principal thereof matured on January 1st, 1897, and the same, to- 
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gether with all interest then due thereon, were then paid by the 
United States. 

$19,076,512 of the said Subsidy Bonds of the United States remain 
outstanding and unpaid, of which $15,919,512 will mature on Janu- 
ary 1st, 1898, and $3,157,000 will mature on January 1st, 1899. 

That all of the interest on all of said subsidy bonds of the United 
States has been paid by the United States as the same has from time 
to time matured. 

_ 12. Payments on Subsidy Debt by Government transforta- 
6878 tion. That sums of money have been paid to and received by 
the United ^tates, and further sums of money, representing 
compensation earned by the Union Pacific Eailroad Company and 
the said The Union Pacific Eailway Company and the said Receivers 
for the performance of service for the Government, have been law- 
fully retained by the United States, and a portion of the sums so 
received and retained have been credited to what is known as the 
" Bond and Interest Account," and said portion of the said sums so 
credited aggregated on the 30th of April, 1897, the amount of 
$16,262,140.53, which last-mentioned amount the said The Union 
Pacific Eailroad Company and its said successor The Union Pacific 
Railway Company were entitled to have credited and which have 
been by the United States credited towards and in partial repayment 
of the interest paid by the United States upon said Subsidy Bonds; 
and further sums representing such earnings have been likewise law- 
fully retained by the United States, which have been credited to said 
Union Pacific Eailway Company or with which said company is 
entitled to be credited, but the extent whereof is incapable of exact 
statement at the date of this decree, but such credits and the current 
additions to the Sinking Fund hereinafter mentioned have not 
exceeded the accumulation of the subsidy debt. 

The total amount of indebtedness on account of said subsidy bonds, 
matured and unmatured, for principal and interest, after deducting 
the said amount received by the United States upon said interest 
account was, on April 1st, 1897, as nearly as such account can be now 
stated, 

For principal $2T, 236, 512 

For balance of interest account 30, 525, 918 

Total 5Y, 762, 432 

5879 13. Sinking fund: Amount thereof. That under and in 
pursuance of the provisions of the Act of Congress of the 
United States, approved May 7th, 1878, of said sums of money so 
paid to and received by the United States and of said sums of money 
representing compensation for the performance of service to the Gov- 
ernment so retained by the United States, $19,217,713.40 had, on the 
31st day of December, 1896, been received in the Treasury of the 
United States and in part invested by the Secretary of the Treasury 
in certain bonds which are held in and constitute in part the Sinking 
Fund established by said last-mentioned Act of Congress, so far as 
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the same relates to the Union Pacific Eailroad Company and its suc- 
cessor the Union Pacific Railway Company, and so far as the same 
is known as the United States Union Pacific Sinking Fund. That 
said United States Union Pacific Sinking Fund consists of cash and 
of bonds, and the bonds therein are as shown in the following tabu- 
lated statement, which statement also shows which of said bonds are 
not due and which of said bonds are due and the rates of interest, 
dates of maturity, dates when interest is payable and dates of last 
payment of interest as to each class of bonds embraced in said Sink- 
ing Fund. 



5880 Statement of Bonds in the United States Union Padflo Sinking Fund. 


Bonds. 


Not due. 


Due but 
unpaid. 


Rated 

interest 

(per 

cent). 


Maturity ol 
bond. 


Interest 

payable 

(1st day ol). 


Date of last 

payment ol 

Interest. 


U. S. 6% of 1904 


$915,760 

623,000 
41,000 




5 

6 
6 

6 
6 
6 
6 
6 
6 
6 
6 
6 
6 

6 

6 


Feb. 1,1904 

Jan. 1,1898 
Jan. 1,1899 

Jan. 1, 1896 
Jan. 1,1897 
July 1,1897 
Jan. 1, 1898 
July 1,1898 
Jan. 1, 1899 
Jan. 1,1898 
Aug. 1, 1895 
June 1, 1896 
Jan. 1,1898 

May 1,1896 

July 1, 1899 


Feb., May, 
Aug., Nov. 
Jan., July. . 
Jan., July. . 

Jan., July. . 
Jan., July. . 
Jan., July.- 
Jan., July. . 
Jan., July.. 
Jan., July.. 
Jan., July.. 
Feb., Aug.. 
June, Dec. . 
Jan., July. . 

May, Nov. . 

Jan., July. . 


Feb. 1, 1897 


U S 6% 011898 




Jan. 1,1897 
Jan. 1,1897 

Jan. 1, 1897 


U. S. 6% 011899 




rIKST MOBTGAGE BONDS. 


$929,000 
360,000 


Union Pacific due Jan. 1, 1897. 




Jan. 1,1897 
Jan. 1,1897 
Jan. 1,1897 
Jan. 1,1897 
Jan. 1,1897 
Jan. 1,1897 
Aug. 1,1895 
Deo. 1,1894 
Jan. 1,1897 

Nov. 1,1893 

Jan. 1,1897 




473,000 
1,534,000 
2,536,000 

645,000 
2,229,000 


Union Pacific due Jan. 1, 1898. 




Union Pacific due July 1, 1898. 








Central Pacific due Jan. 1, 1898 




Kansas Pacific due Aug. 1,1896 


549,666 
929,000 






Sioux City and Pacific due 


716,500 


Jan. 1, 1898. 


1,026,000 


1895. 
Western Pacific due July 1, 


360,000 


1899. 






9,863,260 


3,782,000 




Total Bonds in Fund. . 


13,646,260 











5881 That the amount of uninvested cash held in and as a part of 
said United States Union Pacific Sinking Fund on April 30th, 
1897, is the sum of $3,945,239.89, which said amount is now held in 
and as a part of said Sinking Fund, together with, and subject to be 
increased by, certain further amounts representing earnings for the 
performance of service for the Government credited and currently to 
be credited to the said Sinking Fund, the extent of which amounts 
is incapable of exact statement as of the date of this decree. 

That said United States Union Pacific Sinking Fund so established, 
and as the same exists, is applicable to the payment and satisfaction 
of the Subsidy Bonds so issued and delivered by the United States 
to the Union Pacific Eailroad Company and of all the interest paid 
by the United States thereon and not reimbursed, as and upon the 
conditions provided in said Act of May 7th, 1878. 

14. Default of Railway Company in respect of Subsidy Bonds. 
That no part of the cost or expense of the payment of said subsidy 
bonds of the United States, which have been paid as hereinbefore 
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found, has been contributed by the said The Union Pacific Railroad 
Company nor by the defendant herein The Union Pacific Railway 
Company, except as herein stated, and no payment has been made nor 
security given on account of the principal of said subsidy bonds by 
said original or successor company (otherwise than as such security 
has resulted from the operation of law) except such security as is 
constituted by the Sinking Fund hereinbefore mentioned. 

That the defendant The Union Pacific Railway Company has 
made default in the repayment to the United States of the 
5882 amount of the Subsidy Bonds, so issued and delivered to the 
said The Union Pacific Railroad Company, which matured on 
the first day of February, 1896, and in the payment of the amount of 
the said Subsidy Bonds so issued and delivered which matured on 
the first day of January, 1897, and in the repayment to the United 
States of all of the interest paid by it upon said subsidy bonds which 
have so matured at the dates aforesaid, except to the extent of the 
repayment and reimbursement of such interest by the application of 
the amounts paid to and retained by the United States and credited 
to said Bond and Interest Account as hereinbefore found. 

That the indebtedness of the said The Union Pacific Railway 
Company secured by said Subsidy Lien and which has matured and 
is now due to the United States for the repayment of the amounts 
paid by the United States upon the principal of said matured Sub- 
sidy Bonds, and for repayment of the interest paid by the United 
States upon said matured Subsidy Bonds in excess of the amount of 
said Bond and Interest Account heretofore applied as aforesaid to 
the payment of said interest, is as follows : 

For the principal of subsidy bonds matured February 1st, 1896- $4, 320, 000. 00 

For interest paid thereon and unreimbursed on April 30, 1897__ 5, 401, 138. 83 

For the principal of subsidy bonds matured January 1st, 1897— 3, 840, 000. 00 

For interest paid thereon and unreimbursed on April 30, 1897— 4,928,490.35 



Total amount of matured principal and unreimbursed in- 
terest on April 30, 1897 $18, 489, 629. 18 

5883 15. Appearance of U. S. That the said United States of 
America duly entered their appearance and became parties 
defendant to this cause by action of the Attorney-General of the 
United States duly had and taken on their behalf, pursuant to the 
authority provided by law and given by the direction of the President 
of the United States aforesaid. 

16. Land Grant and Irhcome Bonds and Mortgage: Amount and 
lien thereof. That the Union Pacific Railroad Company, under and 
in pursuance of the power and authority conferred upon it by the 
acts of Congress aforesaid, and for the purpose of paying certain out- 
standing land grant mortgage and income bonds made, executed and 
delivered its mortgage indenture known as its Sinking Fund Mort- 
gage, dated on the 18th day of December, 1873, to The Union Trust 
Company of New York, Trustee, wherein and whereby, for the pur- 
pose aforesaid and for the purpose of securing the payment of the 
principal and interest of the coupon bonds of said company amount- 
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ing to the sum of Sixteen million dollars in gold coin of the United 
States, or three million two hundred thousand poimds British Sterling 
money, said coupon bonds being in number 16,000, and for the sum of 
one thousand dollars gold coin of the United States, or Two hundred 
pounds English Sterling money, numbered from 1 to 16,000, inclusive, 
the princijDal being payable on the, 1st day of September, 1893, in 
gold coin, unless sooner redeemed, with interest at the rate of eight 
per cent, per annum current money of the United States, or seven per 
cent. British Sterling money, at the option of the holder, payable on 
the 1st day of March and the 1st day of September in each year, the 
said Union Pacific Railroad Company granted, bargained, 

5884 sold, released, conveyed and confirmed to The Union Trust 
Company and its successor as trustee, all the right, title, estate 

and interest of the said Railroad Company of, in and to its railroad, 
extending from the City of Omaha, in the State of Nebraska, to a 
point about five miles west of the City of Ogden, in the Territory of 
Utah, and its appurtenances, together with all its lands, tenements, 
hereditaments, rights of way and easements acquired or owned, or 
which should be thereafter acquired or owned, for the purpose of 
a right of way for a single, double or other track, railroad, and for 
depots, engine houses, car houses, station houses, warehouses, machine 
shops, superstructures, erections, fixtures and appurtenances and 
property necessary or convenient for the use of said railroad ; also all 
the rails, depots, yards, engine houses, car houses, warehouses, round- 
houses, machine shops, workshops and other structures and fixtures 
of the said party of the first part, and also all goods and chattels 
then owned, or which should thereafter be owned or acquired by said 
party of the first part, necessary or convenient to said railroad, or 
the running and operation of the same, or used or employed therein, 
or in connection therewith, subject, however, to said conveyance in 
trust and mortgage so made to the said Morgan and Ames, and also 
to the said lien or mortgage of the United States; also all and 
singular the lands granted to said Railroad Company by the said Acts 
of Congress, and also all the estate, right, title, interest, claim, and 
demand whatsoever, at law or in equity, of, in or to the same, or any 
part or parcel thereof, which the said Railroad Company then held, 
owned, or was entitled to, or thereafter might or should acquire, have, 
hold, own, or be or become entitled to by force or virtue of said 

5885 Acts of Congress, saving and excepting all parts and parcels 
of said lands which should have been, previous to the execution 

of this said mortgage, conveyed or contracted to be conveyed by said 
Railroad Company to purchasers thereof. 

That under the terms and provisions of said Sinking Fund Mort- 
gage and in accordance therewith said Railroad Company issued its 
bonds secured thereby in the total amount of 16,000,000, which bonds 
were duly certified by said trustee and were sold by said Railroad 
Company, and the proceeds derived from such sale were by it applied 
according to the terms and provisions of said mortgage. 
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That there had been, on August 9th, 1893, paid and canceled of 
said bonds so issued under said mortgage $11,838,000 of the principal 
thtereof together with the interest thereon, and on said last-mentioned 
date said Eailway Company entered into an agreement with said Union 
Trust Company of New York, as trustee, providing for the extension 
of the time of payment of said bonds then remaining unpaid until 
the first day of September, 1899. That there are now outstanding of 
said bonds secured by said mortgage of December 18th, 1873, 3,738 
bonds, and that said company is in default in the payment of the in- 
terest on said bonds which matured on the first day of September, 
1896, and in the payment of each and every installment of interest on 
said bonds thereafter matured, and that the amount of the outstand- 
ing principal of said bonds and of the matured interest thereon is as 
follows : 

Principal of said Sinking Fund bonds outstanding-.^ $3, 738, 000 

Unpaid coupons thereon at their face 298, 400 

That said Sinking Fund Mortgage is, to the extent that it includes 
any railroad, property and franchises embraced in said 

5886 First Mortgage of November 1st, 1865, and in said Omaha 
Bridge Mortgages of April 1st, 1871, and September 27th, 

1871, and in said Omaha Bridge Renewal Mortgage of October 1st, 
1885, a lien subject, inferior and subordinate to the right and title 
of the American Loan and Trust Company, trustee of said Equipment 
Trust Indenture of October 1st, 1887, and to the lien of said First 
Mortgage of November 1st, 1865, and to the lien of the said several 
Omaha Bridge Mortgages and to the Subsidy Lien of the United 
States, and said Sinking Fund Mortgage is a first and paramount 
lien upon all the lands described in said mortgage which were derived 
from the land grant to the Union Pacific Railroad Company. 

And the Court hereby reserves for other or further proceedings 
and decree all rights and equities of the trustee of the said Sinking 
Fund Mortgage and of the holders of bonds secured thereby not 
herein determined or adjudged and not barred and foreclosed by the 
sale hereinafter provided to be made. 

17. Omaha Bridge Mortgages: amount, extent and rank defined. 
That The Union Pacific Railroad Company under and in pursuance 
of the power and authority conferred upon it by the said Acts of 
Congress of the United States approved July 1st, 1862, and July 2nd, 
1864, and the Act of Congress approved February 24th, 1871, built 
and constructed as a part of its said line of railroad said bridge across 
the Missouri River between Omaha, in the State of Nebraska, and 
Council Bluffs in the State of Iowa, together with the approaches 
thereto and appurtenances thereof, and said Railroad Company for 
the purpose of purchasing and acquiring the lands and ma- 

5887 terials necessary for the construction of the said bridge and 
its approaches and connecting lines, and for constructing the 

same, and pursuant to the authority of said Act of February 24th, 
1871, and to due corporate action, issued its Bridge Bonds, each for 
the sum of one thousand dollars United States gold coin, or two hun- 
71535— VOL 8—09 5 
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dred pounds British sterling money, the principal of which was 
payable on the first day of April, 1896, unless sooner redeemed, with 
interest in the meantime from the first day of April, 1871, on the 
principal sum at the rate of eight per centum per annum, payable by 
half-yearly installments of forty dollars in United States gold coin, 
or eight pounds five shillings and nine pence British sterling money, 
each on the first day of October and first day of April in each year, 
upon presentation of the coupons attached to the said bonds ; and, for 
the purpose of securing the payment of said bonds and interest, said 
Railroad Company, pursuant to like authority of law and corporate 
action, made, executed and delivered to John Ed^ar Thompson, John 
Pierpont Morgan and Elisha Atkins its mortgage dated on the first 
day of April, 1871, wherein and whereby it granted, bargained, sold, 
assigned, transferred, set over, enfeoffed, conveyed and confirmed to 
said .Trustees and to their heirs and successors, and the survivors and 
survivor of them and the heirs of such survivor, all and singular the 
said bridge over the River Missouri between Omaha and Council 
Bluffs, and the approaches thereof and appurtenances belonging 
thereto, including all parts and portions of the said bridge then con- 
structed or thereafter to be constructed and the depots at Council 
Bluffs and Omaha aforesaid, and the lines and tracks required to 

perfect the said bridge, its approaches and appurtenances, and 
5888 to connect the same with the neighboring lines, including in 

said conveyance as well the lines and tracks then constructed or 
those which might thereafter be constructed, and also all estates, terms 
and rights of way for the said bridge approaches and appurtenances 
as well, then held by the Company as to be thereafter acquired by it, 
and all the rights and privileges of the Company in, or to the said 
bridge, approaches or appurtenances, or touching and concerning or 
appertaining to the maintenance, use and occupation thereof. 

That on or about the 27th day of September, 1871, said The Union 
Pacific Railroad Company made, executed and delivered to the said 
John Edgar Thompson, John Pierpont Morgan and Elisha Atkins, 
as trustees, its supplemental mortgage, bearing said last-mentioned 
date, in which supplemental mortgage it was provided, among other 
things, that all the said bonds should bear interest at the rate of two- 
fifths of one per cent, per annum, in addition to the annual eight 
per cent interest provided for in the said mortgage dated April 1st, 
1871, which said interest of two-fifths of one per cent, should be paid 
in a gross of ten per cent, upon the nominal amount of the bond, when 
the principal of the bond became payable under the terms or condi- 
tions of said indenture, excepting always that those bonds which 
should be drawn and redeemed at ten per cent, per annum before 
maturity by the Sinking Fund should not carry said interest at two- 
fifths of one per cent.; and the trustees under said mortgage were 
authorized and empowered to retain and deduct and to pay and dis- 
charge such installment of interest out of any funds or moneys of the 
company coming into their hands. 
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That said bonds so issued and secured by said Bridge Mort- 

5889 gage of April 1, 1871, and said supplemental mortgage of 
September 27th, 1871, are outstanding and unpaid in the face 

amount of $392,000, and that all said bonds matured and became due 
on or prior to April 1st, 1896, and that under the terms of the said 
mortgage and said supplemental mortgage the principal amount due 
on said bonds is the face amount thereof and ten per cent, in addition 
thereto. Being the amount of $431,000, together with interest at the 
rate of six per cent, per annum from the first day of April, 1897, to 
which date the interest upon said bonds has been paid. 

That the said John Edgar Thompson, and Elisha Atkins, have 
since died, and thef said John Pierpont Morgan, by survivorship, 
and Edwin F. Atkins, by due appointment, are now the Trustees 
under the said Bridge Mortgage of April 1st, 1871, and the supple- 
mental indenture of September 27th, 1871. 

Said Omaha Bridge Mortgage of April 1st, 1871, and said supple- 
mental indenture of September 27th, 1871, subject only to the right 
and title of the American Loan & Trust Company, trustee of the 
Equipment Trust Indenture of October 1st, 1887, as hereinbefore 
found, constitute a first and paramount lien on the railroad, bridge, 
and premises therein embraced, and the sale hereafter provided to 
be made shall be made subject to the said Bridge Mortgages and the 
liens thereof and the rights of the holders of the bonds secured 
thereby. 

Omaha Bridge Renewal Mortgage: Amount and ranh defined. 
That the said The Union Pacific Railway Company thereafter, 
pursuant to like authority of law and to due corporate action, did, 
for the purpose of funding and renewing the debt then remain- 
ing unpaid secured by said Bridge Mortgages of the Union 

5890 Pacific Railroad Company of April 1st, 1871, and September 
27th, 1871, issue its certain bonds of one thousand dollars 

each, dated the first day of October, 1885, payable on the first day 
of October, 1915, in gold coin of the then present weight and fineness, 
and bearing interest at the rate of five per centum per annum, pay- 
able semi-annually on the first day of October and April in each 
year, in like gold coin, on presentation and surrender of the coupons 
therefor annexed to said bonds, and, likewise, pursuant to law and 
due corporate action, the said The Union Pacific Railway Company, 
in order to secure the payment of the principal and interest of said 
last-mentioned bonds, made,' executed, and delivered to the Central 
Trust Company of New York, as Trustee, its mortgage or deed of 
trust, dated on the 1st day of October, 1885, and known as its Omaha 
Bridge Renewal Mortgage, whereby the said railway company 
granted, bargained, sold, assigned, transferred and conveyed unto the 
said Central Trust Company of New York, as Trustee, and to its 
successors and assigns, all and singular, the bridge, approaches and 
appurtenances thereto over the Missouri River, between Council 
Bluffs, Iowa, and Omaha, Nebraska, mentioned and d^cribed in 
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said act of Congress, approved February 24th, 1871, together with 
the rents, earnings, issues, tolls, incomes and profits thereof, includ- 
ing all parts and portions of said bridge then constructed, or there- 
after to be constructed, and the depots at Council Bluffs and Omaha, 
aforesaid, and the railroad thereover, and the lines and tracks re- 
quired to perfect the said bridge, its approaches and appurtenances, 
and to connect the same with the lines of any railroads that were 
then or should thereafter be constructed to the Missouri River 

5891 at Council Bluffs, Iowa, or Omaha, Nebraska, and also all 
the estates, lines, rights of way, as well then held by the Com- 
pany as to be thereafter acquired by it, and all the rights and privi- 
leges of the Company of, in or to the said bridge, approaches and 
appurtenances, or touching, concerning or appertaining to the main- 
tenance, use and occupation thereof, and also all and singular the 
franchises then owned, possessed or acquired, or which should there- 
after be owned, possessed or acquired by the said Railway Com- 
pany in respect of said bridge, approaches or appurtenances thereto 
and the railroad thereover. 

That there were certified and delivered to the said Railway Com- 
pany $1,056,000 of said bonds, and of said bonds so certified and 
delivered $589,000 were negotiated and sold by said company and 
$145,000 were by said company pledged and remain pledged to secure 
certain of its indebtedness; and $322,000 of said bonds were undis- 
posed of by said company and remained in its possession, and are 
now in the hands of the said Receivers and have never been issued 
and are not outstanding, and the said defendants Receivers and the 
defendant The Union Pacific Railway Company are hereby per- 
petually enjoined from issuing, negotiating or delivering the same, 
and, in the event of the confirmation of any sale of the railroad 
property made as herein provided, they are hereby further ordered 
and directed to cancel the said bonds. 

That the amount of the outstanding principal of said bonds secured 
by said Omaha Bridge Renewal mortgage of October first, 1885, and 
the amount of the unpaid coupons on said outstanding bonds are 
as follows: 

5892 Principal amount of bonds sold and disposed of by said Rail- 

way Company i $734, 000 

Interest thereon from April 1st, 1894, to April 1st, 18})7 110, 100 

Total $844, 100 

Said Omaha Bridge Renewal Mortgage of October 1st, 1885, and 
the bonds outstanding and unpaid secured thereby, constitute a lien 
on the railroad, bridge and premises therein embraced, subject only 
to the right and title, as hereinbefore defined, of The American Loan 
and Trust Company, as trustee of the said Equipment Trust Inden- 
ture of October 1st, 1887, and to the lien of the said Omaha Bridge 
Mortgages of April 1st, 1871, and September 27th, 1871, and superior 
and paramount to the liens, claims or charges of any party to this 
cause, except the trustees of said Omaha Bridge Mortgages ; and the 
sale hereafter provided to be made, shall be made subject to the said 
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Omaha Bridge Renewal Mortgage, and the lien thereof and the 
rights of the holders of the bonds secured thereby. 

19. Insolvency of Railway Company: Mortgaged premises indi- 
visible. That in addition to the sums hereinbefore found to be due 
from and owing by said defendant Railway Company, said Com- 
pany is indebted in large sums, of which the payment is overdue, 
and it has made default in the payment thereof and is unable to pay 
the same and is wholly insolvent, and it is for the best interests of 
all concerned that all the said railroad properties and franchises, 
rights, functions, immunities and appurtenances of the said railway 
company embraced in and covered by the lien of the complainants 

should be sold and that the provisions hereof be made for the 

5893 payment of the indebtedness of said railway company accord- 
ing to the respective liens and equities of the holders thereof. 

That the railroad, telegraph, appurtenances, rolling stock, equipment 
and other property and franchises, rights, functions, imcmunities and 
appurtenances of said defendant Railway Company embraced in 
said First Mortgage or upon which said First Mortgage is a lien are 
indivisible and so situated and are of such a nature that the same 
cannot be sold in parcels without great injury to all the parties in 
interest and that it is expedient that the same shall be sold as an 
entirety, as hereinafter provided. 

20. Payment decreed. It is further Ordered, Adjudged and De- 
creed, that the defendant The Union Pacific Railway Company pay, 
or cause to be paid, within twenty days after the entry of this decree 
to the said F. Gordon Dexter and Oliver Ames, 2nd, trustees, for the 
use and benefit of the holders of the First Mortgage Bonds of the 
Union Pacific Railroad Company issued under and secured by said 
First Mortgage of November 1st, 1865, the amount hereinbefore 
found to be due for principal and interest on said First Mortgage 
Bonds and coupons, namely, the sum of $10,162,441.17, with interest 
thereon from the date of this Decree to the date of payment. 

In case the said amount shall be paid or caused to be paid by The 
Union Pacific Railway Company as herein decreed, then any of the 
parties to this cause may apply to this Court for such further relief 
and for such further directions as may be just and equitable. 

21. Foreclosure and 8ale ordered. It is further Ordered, Ad- 
judged and Decreed, that in default of such payment by the 

5894 defendant the said The Union Pacific Railway Company, or by 
some one claiming under it, or by some one for its account, or 

by some of the defendants herein, within the time directed as afore- 
said, all the railroads, telegraph, franchises, rights, functions, immu- 
nities and appurtenances to the same belonging, rolling stock and 
property of every kind and description embraced in and covered by 
said First Mortgage of November 1st, 1865, shall be sold as herein- 
after directed, and all the right, title, estate, interest and equity of 
redemption of the said defendant The Union Pacific Railway Com- 
pany and of all persons claiming, or to claim, under it and of F. Gor- 
don Dexter and Oliver Ames, 2nd, Trustees, and of the United States 
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of America, and of each and every defendant in this cause, of, in or 
to the said railroad, telegraph, franchises, rolling stock and property, 
and every part and parcel thereof, embraced in and covered by said 
First Mortgage of November 1st, 1865, shall be forever absolutely 
barred and foreclosed, saving only the rights and titie of the Ameri- 
can Loan and Trust Company, trustee of the said Equipment Trust 
Indenture of October 1st, 1887, and the rights and liens of the trustees 
of the Omaha Bridge Mortgages of April 1st, 1871, and September 
27th, 1871, and of the Omaha Bridge Renewal Mortgage of October 
1st, 1885, and saving and excepting the right of the Government to 
have the preference at all times in the use at fair and reasonable rates 
of compensation not to exceed the amounts paid by private parties 
for the same kind of service over said telegraph line and railroad for 
the transmission of despatches and the transportation of mails, troops, 
munitions of war, supplies and public stores for the Govern- 

5895 ment whenever required by any department thereof. 

The said property, covered by and embraced in said First 
Mortgage of November 1st, 1865, as the same is hereinbefore de- 
scribed and defined, shall be sold upon the conditions and in the 
manner hereinafter provided and directed, at public auction to the 
highest bidder or bidders upon the mortgaged premises, at the freight 
station of the Union Pacific Railway Company in the City of Omaha 
in the State of Nebraska on a day or days to be fixed by the Special 
Master hereinafter appointed, and public notice of such sale, and the 
time and place thereof, together with the manner and the terms upon 
which the said sale is to be conducted shall be given by the said 
Special Master by advertisement, which shall describe briefly the 
property to be sold, the time and place when and where the sale is 
to take place, and the conditions upon which it is to be conducted; 
which advertisement shall be published at least once a week for the 
term of four successive weeks preceding the day of sale, in at least 
one newspaper in each of the following cities — namely. New York 
City, New York; Boston, Massachusetts; Omaha, Nebraska; Denver, 
Colorado ; Cheyenne, Wyoming ; and Salt Lake City, Utah. 

The Receivers shall file with the Clerk of the Court, at Omaha, 
within ten days after the entry of this decree, an approximate state- 
ment, as nearly correct as they are able to make the same, of the 
amount of moneys in their hands, the amount of moneys owing to 
them, all their liabilities, fixed and contingent, resulting from the 
operation of the mortgaged premises, as they will be at the time of 
the sale, and the Master shall insert a brief sunmiary of this state- 
ment in his notice of sale. 

5896 22. Manner and Terms of Sale. Said sale shall be made in 
the following manner and upon the following terms : 

Said property shall be sold as an entirety and in one parcel. 

The Special Master shall have the power and right to postpone the 
said sale from time to time, and may, without further notice, proceed 
with the said sale on any day to which the sale may have been ad- 
journed, and may, at his option, give such further notice of sale, in 
addition to the notice above described, as he may think proper. 
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The Special Master shall receive no bid from any one offering to 
bid who shall not have deposited with him at his office in Omaha, 
Nebraska, at .least five days before the date of the sale mentioned in 
the Special Master's published notice, as a pledge that he will make 
good his bid in case of its acceptance, the sum of $2,000,000, at least 
one half of which shall be cash and the other half of which may be 
first mortgage bonds secured upon this property. 

The Special Master shall accept no bid for said railroad, franchises 
and property less than the sum of $50,637,435.00, and unless such sum 
shall be bid the Special Master may adjourn the sale, and apply to 
the Court for further instructions. 

Upon the acceptance of any bid, the person or persons making the 
same shall forthwith deposit with the Special Master, on account 
thereof 5 a further sum, in cash or first mortgage bonds secured upon 
this property, which together with those which he or they have 
already deposited as a pledge shall equal fifteen per cent. (15%) of 
the accepted bid. 

In case any bidder shall fail to make good his bid upon its 
5897 acceptance by the Special Master by making within five days 
after such acceptance the additional deposit with or subject 
to the order of the Master as hereinbefore provided, or, after the con- 
firmation of said sale, shall fail to pay as hereinafter provided, the 
balance due upon his said bid in consununation of his purchase, then 
the sums in cash and bonds deposited by such bidder or purchaser, as 
hereinbefore provided, shall be forfeited as a penalty for such fail- 
ure, and shall be applied towards payment of the expenses of a re- 
sale and towards making good any deficiency or loss in case the prop- 
erty shall be sold at a less price upon such resale, and to any other 
and further purposes which the Court may direct. 

Any party to this cause or any holder or holders of any of said 
First Mortgage bonds may bid and purchase at such sale. 

If any sale for which a deposit has been made shall not be con- 
firmed by the Court, such deposit shall be returned to the bidder, and 
the deposit of any unsuccessful bidder shall be returned to him when 
a bid has been accepted. 

23. Payments iy the purchaser. The purchaser whose bid shall 
have been accepted by the Special Master at said sale shall make pay- 
ments in cash, or in cash and first mortgage bonds of the sum re- 
maining due upon his said bid after the application thereto of the 
amounts theretofore deposited by him, as follows : 

Twenty-five (25%). per cent, of said amount so remaining due on 
said bid shall be paid within thirty days after the confirmation of 
the sale; a further twenty-five (25%) per cent, of said amount shall 
be paid within forty days after such confirmation; a further 
6898 twenty -five (25%) per cent, of said amount shall be paid within 
fifty days after such confirmation; and a further twenty -five 
(25%) per cent, of said amount shall be paid within sixty days after 
such confirmation: Provided, however, that the purchaser shall have 
the right to anticipate all or either of said payments by making the 
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same, or any of them, at an earlier time, or earlier times, thaii herein 
fixed. 

Said First Mortgage Bonds, to the extent that they shall be tendered 
to the Master in payment of said bid, shall be accepted and taken by 
him in such payment at the par value thereof, together witJi interest 
unpaid and accrued thereon to the date of this Decree, and such pur- 
chaser shall be credited therefor, on account of the purchase price, 
such sum in cash as shall be represented by the principal of said 
bonds and such unpaid and accrued interest thereon, and the Master 
shall stamp such bonds paid, and cancel them. 

Such part of the purchase price as shall not be paid in said First 
Mortgage Bonds shall be paid in cash. 

Any deposits or payments required by the terms of this decree to 
be made in cash may be made by delivery of a certified check or 
checks or a certificate or certificates of deposit upon any national 
bank or trust company in favor of or to the order of the said Special 
Master and satisfactory to him. 

The proceeds of the accepted bid shall be applied : 

1. To the payment of the First Mortgage bonds, whether due or 
not, secured by said First Mortgage of November 1st, 1865. 

2. To the payment of the amount owing to the United States, 
whether due or not, secured by its Subsidy Lien, until said Sub- 
sidy Debt is paid in full, and the surplus, if any, shall be 

5899 distributed by subsequent orders of the Court: provided, 
however, that in the event that a sale shall be made under any 
decree rendered in the case of the United States of America against 
the Union Pacific Eailway Company and others, pending in this 
Court, to enforce the subsidy lien of the United States before any sale 
under this decree, and if such sale under the decree in the case of 
United States against The Union Pacific Railway Company and 
others shall be confirmed, then any surplus of the purchase money 
for the property and premises sold under the decree in this cause, 
after the payment in full of the first mortgage debt, shall be paid to 
the Master for account of the purchaser or purchasers at such sale 
under said Subsidy Lien in the said suit of the United States against 
The Union Pacific Railway Company and others, and shall be paid 
over to such purchaser or purchasers, or his or their assigns, on 
proper application and order of the Court therefor. 

The successful bidder shall pay to the Master in first mortgage 
bonds and cash, or one of them, an amount suiRcient to pay all the 
First Mortgage bonds and interest to the date of this decree, and if 
the balance of his bid is applicable under the preceding provision 
hereof to the payment to the United States of the Subsidy Debt the 
purchaser may pay such balance to the Master or to the United States 
and the receipt of the Secretary of the Treasury, or his proper sub- 
ordinate for any part of such balance shall be suiRcient evidence of 
its payment. 

The Master may in his discretion accept temporarily, instead of 
the manual delivery of the bonds, the certificate of any trust com- 
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5900 pany which he may select, or certificate of the Secretary of 
the Treasury, that it or he holds First Mortgage bonds secured 

by the mortgage of November 1st, 1865, subject to the order of the 
Master, and will deliver them to him on demand for cancellation or 
other disposition. 

24. Obligations assumed hy the furchaser. The purchaser or pur- 
chasers, or his or their successors or assigns, shall, as part considera- 
tion and purchase price of the property purchased, and in addition 
to the sums heretofore required to be paid, and paid, take the same 
and receive the deed therefor upon the express condition that he or 
they, or his or their successors or assigns, shall pay, satisfy and 
discharge : 

First. All the proper costs of this cause and of the expenses of the 
sale hereunder, including the compensation and necessary expenses 
of the Special Master appointed to make the sale. 

Second. Any unpaid compensation which has been or shall be 
allowed to the Receivers in this cause, or their solicitors, and any 
unpaid indebtedness |nd liability of the Receivers incurred in the 
management and operation of the mortgaged premises, since October 
13, 1893, which is either established or unquestioned at the time of 
the delivery of the Master's deed. 

Third. The charges, compensation, allowances and disbursements 
of the Complainants and any of the other parties to this cause, en- 
titled thereto, their solicitors and counsel. 

Fourth. A sum equivalent to interest at the rate of six per cent, 
per annum from the date of this decree to a date of payment to be 
fixed by the Special Master upon the entire amount of First Mort- 
gage bonds which shall not have been presented by the purchaser on 
account of his bid. 

5901 Fifth. The payment of all First Mortgage coupons and ac- 
crued interest on matured First Mortgage bonds now unpaid, 

to the amount of $102,930 as found in Article Eighth hereof, which 
shall not have been paid at the time of the delivery of the property to 
the purchaser. 

Sixth. All unpaid indebtedness and obligations, if any such there 
be, which have been legally contracted or incurred by the Receivers 
in this cause in the operation or on account of the property embraced 
in said First Mortgage of the Union Pacific Railroad Company at any 
time before the same shall be delivered to the purchaser or purchasers ; 
and also any such unpaid compensation, which has been or shall be 
allowed by the Court to the Receivers or their solicitors in the cause 
in which Oliver Ames, Second, Samuel Carr and others are com- 
plainants, and The Union Pacific Railway Company and others are 
defendants, pending in this Court, and known as the "Ames cause " 
and all such unpaid indebtedness, obligations and liabilities of the 
said Receivers in said Ames cause which shall have been allowed or 
legally contracted or incurred by the said Receivers in the operation 
of said property embraced in said First Mortgage and shall be 
properly chargeable to said property, to the extent to which the 
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revenues and assets in the hands of said Receivers in said Ames cause 
shall be insufficient to pay and discharge such compensation, indebt- 
edness, obligations and liabilities in said cause. 

Seventh. Any indebtedness or liability contracted or incurred by 
the defendant The Union Pacific Railway Company, or by the said 
Receivers in the said Ames Cause, in the operation of the prop- 
erty covered by and embraced in the said First Mortgage of 

5902 November 1st, 1865, prior to the appointment of the Receivers 
in the cause herein in which Dexter and Ames are complain- 
ants, which are prior in lien to said First Mortgage, and payment 
whereof was provided for by order of this Court, dated January 21st, 
1896, in this cause, and which shall not at the time of such delivery of 
possession, have been paid or satisfied out of the income of the prop- 
erty in the hands of the Receivers, upon the Court adjudging the 
same to be prior in lien to said First Mortgage, and directing pay- 
ment thereof; provided that suit be brought for the enforcement of 
such indebtedness or liability incurred by said Railway Company or 
Receivers within the period allowed by the statute of limitations 
applicable thereto, after such indebtedness or liability was contracted 
or arose. 

The costs, compensation, allowances and disbursements specified 
in the first three subdivisions of this article will be paid by the 
purchasers when they are fixed by the Court. The purchaser, his 
successors or assigns, shall pay any of the claims described in this 
order when by the Court required, or shall pay to the Master or into 
Court the moneys required to discharge the same from time to time 
as the Court may direct. And this Court reserves the right and 
retains the power and jurisdiction to take back and resell the mort- 
gaged property in case the purchaser, his successors or assigns, fail 
to pay any of said claims when by it required, and in case it or they 
fail to pay any other part of the purchase price of this property. 

In the event that the said purchaser or purchasers, or his or their 

assigns, shall refuse, after demand, to pay any indebtedness or 

liability specified in the Fourth, Fifth, Sixth and Seventh 

5903 subdivisions of this Article, the person holding the claim 
therefor, whether established in a State Court or any other 

Court of competent jurisdiction, may, upon fifteen days' notice to said 
purchaser or purchasers, their successors or assigns, file his petition 
in this Court to have the said claim enforced against the property 
aforesaid in accordance with the usual practice in claims of a similar 
character; and such purchaser or purchasers, his or their successors 
or assigns, shall have the right to appear and make defense to any 
claim, debt or demand so sought to be enforced, and either party 
shall have the right to appeal from any judgment, decree or order 
made thereon or with respect thereto. Jurisdiction of this cause is 
retained by this Court for the purpose of the foregoing provisions 
of this Decree, and the Court reserves the right to retake and resell 
said property in case the purchaser or purchasers, his or their suc- 
cessors or assigns, shall fail to comply with any order of this Court 
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in respect to the payment of such prior indebtedness or liability 
within thirty days after service of a copy of judgment, decree or 
order requiring such payment, subject, however, to all rights of 
appeal, and stay of proceedings provided by law or whiph are herein- 
after set forth. 

Such purchaser or purchasers, and his or their successors or assigns, 
shall have the right to enter his or their appearance in this Court 
or in any other Court, and he or they or any of the parties to this 
cause shall have the right to contest any claim, demand or allowance 
existing at the time of the sale, then undetermined, or any claim 
or demand which may arise or be presented thereafter which would 
be payable by such purchaser or purchasers, his or their suc- 

5904 cessors or assigns, or which would be chargeable against the 
property purchased in addition to the amount paid by said 

purchasers at such sale, and may appeal from any decision relating 
to any such claim, demand or allowance, and shall have and enjoy 
all rights to stay or supersedeas as fully as if a party thereto. 

25. Master's Deed: its effect. It is further Ordered, Adjudged 
and Decreed, that, upon payment of the purchase price by the pur- 
chaser or purchasers of said property, or upon the making of such 
provision for the payment thereof as the Court shall approve, the 
said Special Master making the sale shall execute and deliver a good 
and sufficient deed conveying all the said railroad, telegraph, rolling 
stock and property of every kind and description, including any 
property and income acquired or received by the Keceivers as Receiv- 
ers in this cause through the operation of the mortgaged premises 
and any property acquired by the Eeceivers in the Ames cause for or 
appropriated by them to the use of the railroad and telegraph cov- 
ered by the said First Mortgage or necessary to the said railroad and 
telegraph line for running and operating the same, together with all 
the franchises, rights, functions, immunities and appurtenances be- 
longing to the mortgaged premises, subject, always, to all the indebt- 
edness and liabilities of the Receivers and the property specified in 
Article 24th of this decree, to such purchaser or purchasers, or his or 
their successors or assigns, and that upon the execution and delivery 
of such deed the grantee thereunder shall be let into possession of 
the premises conveyed, and that the said Receivers arid any party to 
this cause who is in possession of any of the same shall deliver 

5905 such property over to the purchaser or purchasers, his or 
their successors or assigns, together with any property acquired 

by the Receivers in this cause appertaining to the line of railroad 
in said mortgage mentioned, that has not been applied, or shall not be 
otherwise applied, in pursuance of the orders of this Court. Such 
possession shall nevertheless be subject to the condition that this 
Court may retake and resell the property conveyed, in case the pur- 
chaser or purchasers, his or their successors or assigns, shall fail to 
pay any balance of the purchase price remaining unpaid, or to comply 
with any other provision contained in this Decree. 
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The purchaser or purchasers, his or their successors or assigns, shall 
have, enjoy and receive all revenues and compensation for services 
rendered to the Government or to any other parties or persons by the 
Receivers in the operation of the mortgaged premises subsequent to 
the date of sale. 

The purchaser or purchasers, and his or their successors or assigns 
shall, after such delivery of the premises and property, hold, enjoy 
and possess the same and all the rights, privileges, immunities and 
franchises thereto appertaining, with the right to own, hold, enjoy, 
maintain and operate the said railroad and property as fully and 
completely as the Union Pacific Railroad Company held, owned or 
enjoyed the same at the time of the execution of the said First 
Mortgage, or at any time thereafter, and as fully as the defendant 
The Union Pacific Railway Company has heretofore held, owned or 
enjoyed or now holds, owns or enjoys the same, and the purchaser or 
purchasers, and his or their successors and assigns, shall thereupon be 

entitled to have and to hold the said premises so conveyed, by a 
6906 full, absolute and indefeasible title, freed and discharged from 

all the mortgages, liens, claims and charges of each and every 
defendant herein and of all parties to this cause, saving and excepting 
the right and title as hereinbefore defined of the American Loan and 
Trust Company, as trustee of the Equipment Trust Indenture of 
October 1st, 1887, and the mortgage lien, claims and charges of the 
trustees of the Omaha Bridge Mortgages of April 1st, 1871, and Sep- 
tember 27th, 1871, and of the trustee of the Omaha Bridge Renewal 
Mortgage of October 1st, 1885, and the holders of the outstanding and 
unpaid bonds issued under and secured by said Bridge Mortgages 
respectively, and saving and excepting also the right of the Govern- 
ment to have the preference at all times in the use at fair and reason- 
able rates of compensation, not to exceed the amounts paid by private 
parties for the same kind of service, of the telegraph line and rail- 
road for the transmission of despatches over said telegraph line and 
the transportation of mails, troops and munitions of war, supplies 
and public stores upon said railroad for the Government whenever 
required by any department thereof; and saving and excepting the 
rights and liens of the parties secured by article 24 hereof, and said 
purchaser or purchasers, and his or their successors and assigns, after 
such delivery of the premises and property, shall have, receive, hold 
and enjoy all the earnings, income and proceeds of the operation, use 
or disposition thereof and all compensation for the transmission of 
despatches over said telegraph line, and the transportation of any 
persons or property over said railroad, for any persons, party or 
corporation, including the Government of the United States, freed 

and discharged from all liens, claims, and charges of each and 
5907 every defendant herein, and of all parties to this cause and 

those claiming under them except as hereinbefore expressly 
provided. 

26. Deed hy Railway Company and Trustees. The defendant The 
Union Pacific Railway Company shall at the time of the execution 
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of the said deed by said Special Master, as a further assurance to the 
purchaser or purchasers, execute its deed, or join with said Special 
Master in the execution of the deed to be made by him, and shall 
thereby convey and release to the purchaser or purchasers and his or 
their successors or assigns all its right, title and interest in and to the 
property conveyed by said Special Master to the said purchaser or 
purchasers. And said Eailway Company shall also execute and 
deliver to said purchaser or purchasers, or to his or their assigns, and 
shall unite in the execution and delivery of such further, separate 
and specific deeds and conveyances of lands, lots or other property, of 
which the title shall be held by or for it, described in the Master's 
report, hereby confirmed, as embraced in said First Mortgage as shall 
be by said Special Master approved as necessary or proper to com- 
plete or assure the title of the purchaser or to complete or facilitate 
the record evidence thereof. 

The said complainants F. Gordon Dexter and Oliver Ames, as 
Trustees, under said Fitst Mortgage of November 1st, 1865, hereby 
foreclosed, shall likewise at the time of the execution of said deed 
by the Special Master, transfer and release to such purchaser or pur- 
chasers and his or their successors or assigns, all their right, title and 
interest under the said First Mortgage in and to the property so con- 
veyed; and the Keceivers heretofore appointed in said Ames 
5908 cause and in this cause shall make and deliver a sufiicient 
deed, conveying and assigning to the purchaser or purchasers 
and his or their successors or assigns all their right, title and interest 
in, of or to any property vested or standing in their names or to 
which they have acquired title as such Receivers in the management 
and operation of the premises covered by and embraced in said First 
Mortgage so far as the same may be appurtenant to said premises. 

27. Special Master appointed. It is further Ordered, Adjudged 
and Decreed, that Hon. William D. Cornish, of St. Paul, Minn., be, 
and he is hereby, appointed Special Master to execute this Decree and 
make the sale herein provided to be made, and to execute and deliver 
the deeds of conveyance of the property sold to the purchaser or pur- 
chasers thereof upon confirmation of said sale and payment of the 
purchase price thereof, as herein provided, and this Court reserves 
the right at any time to appoint another Master with the same pow- 
ers as the one herein appointed, in case of the inability for any reason 
of the Special Master herein appointed to act or perform the duties 
of his office or in reference to his office. As soon as any sale has been 
made by such Special Master in pursuance of this Decree, he shall 
report the same to this Court for confirmation, and shall from time to 
time thereafter make such further and supplemental reports as shall 
be necessary to keep the Court and the parties to this cause properly 
advised of his proceedings in the execution of this degree. 

28. Duties of Special Master after Confirmation of sale. Within 
ten days after the confirmation of the sale the Special Master, shall, by 

notice to the purchaser, fix a date not less than sixty nor more 
5909 than ninety days then distant, for the payment of the sums 
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due, at the date so fixed, on bonds not prior to such date used 
on account of the purchaser's bid, or otherwise paid, and the pur- 
chaser shall, prior to the expiration of such period so fixed, furnish 
the Master with a sum of money equivalent to the interest on such 
unpresented bonds from the date of this Decree to the date of such 
payment so fixed by the Master. The Master shall also give public 
notice of the time when and the place where he will be prepared to 
make such payment by publication at least once a week for two suc- 
ce,ssive weeks in a newspaper published in each of the following 
cities — namely, New York and Omaha — and no holder of any claim 
to bonds or coupons of the payment of which notice shall have been 
so given, who shall fail to present the same for payment at the time 
and place specified shall be entitled to the payment of any interest 
thereon after that date out of the proceeds of the said sale or the ad- 
ditional sum furnished to the Master by the purchaser as aforesaid. 

The Master shall pay, stamp paid and cancel the First Mortgage 
bonds presented to him for payment after such notice on or before 
the date of payment named therein and shall thereupon deposit in 
the registry of this Court the portion of the purchase price of said 
mortgaged premises which is applicable to the payment of those 
bonds which have not been presented to him, either in payment of the 
bid or for payment in cash, together with one per cent, of such amount 
for clerk's fees which shall be paid to him by the purchaser, his suc- 
cessors or assigns, as a part of the costs herein. 

The Master shall report what bonds have not been presented to 

him for cancellation and the amount of the said deposit applicable 

to the payment thereof, and the Clerk of the Court shall, there- 

5910 after, on the customary order of the Court, pay, stamp paid 

and cancel any of such unpresented bonds which are presented 

to him for payment. 

29. Questions reserved. It is further Ordered, Adjudged and De- 
creed, that all questions not hereby disposed of, including the dis- 
charge of the Eeceivers and the statement and settlement of their 
accounts, are hereby reserved by this Court for its future adjudica- 
tion, and that any party to this cause may at any time apply to this 
Court for further relief at the foot of this Decree in respect to mat- 
ters not herein specifically provided for. 

Walter H. Sanborn, 
U. S. Circuit Judge, Eighth Circuit. 

Mr. LovETT. It is further stipulated (subject to correction) that in 
the foreclosure proceeding last above mentioned, ancillary bills were 
afterward filed in the Circuit Court of the United States for the 
Southern District of Iowa, The District of Colorado, The District of 
Wyoming, and the District of Utah, and that ancillary decrees of 
foreclosure, in substantially the form of Defendants' Exhibit 13, were 
rendered in such ancillary proceedings on the 29th and 30th days of 
July, 1897. 

It is further stipulated that, pursuant to the decree of foreclosure, 
Defendants' Exhibit 13, the property covered thereby was sold on the 
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2nd day of November, 1897, to Louis Fitzgerald and Alvin W. Krech, 
as Trustees, for $50,637,435 ; that such sale was duly reported to the 
court by the Special Master making the sale. 

6911 Mr. LovETT. I now offer in evidence Defendants' Exhibit 14, 
being copy of the decree of the court in such foreclosure pro- 
ceedings. 

It is stipulated that the copy offered may be used in place and 
stead of the original, subject to correction. 

Defendants' Exhibit 14 is as follows: 

Defendants' Exhibit 14. 

DEXTEE. 

Okdee Confirming Sale. 

in the ciecuit courts of the united states foe the districts of 
nebeaska, colorado, wyoming, utah, and the southeen disteict 

OF IOWA. 

(Title of cause omitted.) 

Upon motion of Louis Fitzgerald and Alvin W. Krech, as pur- 
chasing trustees, appearing by Winslow S. Pierce, their solicitor, and 
upon the annexed stipulation and consents, and the Court being fully 
advised in the premises, it is 

Ordered, that the Special Master's report of sale filed herein on 
November ("), 1897, be and it is in all things ratified, approved and 
confirmed, and the sale therein reported is hereby made absolute, 
subject however to all the terms and conditions of the decree of fore- 
closure entered herein and to the due performance by the purchasers, 
or their successors or assigns, of all the obligations therein prescribed. 

Walter H. Sanborn, 

Circuit Judge. 

Dated November 8, 1897. 

Filed and entered in: 

Circuit Court United States for District of Nebraska, No- 
5912 vember 9, 1897. 

Circuit Court United States for District of Colorado, No- 
vember 11, 1897. 

Circuit Court United States for District of Wyoming, November 
10, 1897. 

Circuit Court United States for District of Utah, November 11, 
1897. 

Circuit Court United States for Southern District of Iowa, No- 
vember 9, 1897. 

Note (<>). — In Nebraska and Iowa order the date is November 2nd. In Colo- 
rado order the date is November 3rd. In Wyoming order the date is November 
3rd. In Utah order the date is November 4th. 
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5913 Mr. LovBTT. I now offer in evidence, as Defendants' Exhibit 
15, copy of the assignment by Louis Fitzgerald and Alvin W. 
Krech of their bid to the Union Pacific Railroad Company. 

It is stipulated that the copy offered may be used in place and stead 
of the original, subject to correction. 

Defendants' Exhibit 15 is as follows: 

Defendants' Exhibit 15. 
assignment of bid. 

Know all Men by these Presents, That 

Whereas, in a certain cause pending in the Circuit Court of the 
United States for the District of Nebraska, in which F. Gordon 
Dexter and Oliver Ames, Second, Trustees, are complainants, and 
The Union Pacific Railway Company and others, are defendants, a 
certain decree of foreclosure and sale was entered by the said Court 
on the 29th day of July, 1897 ; and 

Whereas, in certain causes ancillary thereto and pending in the 
Circuit Courts of the United States for the Districts of Colorado, 
Wyoming, Utah, and the Southern District of Iowa, in which causes 
said F. Gordon Dexter and Oliver Ames, Trustees, are complainants, 
and said The Union Pacific Railway Company and others are de- 
fendants, certain decrees were entered by said Courts on the follow- 
ing dates respectively, to wit: — in the Circuit Court of the United 
States, for the Southern District of Iowa on the 29th day of July, 
1897 ; in the Circuit Court of the United States, for the District of 
Colorado, on the 31st day of July, 1897; in the Circuit Court of the 
United States, for the District of Wyoming on the 31st day of July, 
1897, and in the Circuit Court of the United States for the District 
of Utah, on the 2d- of August, 1897, by each of which said 
5914: decrees, it was, among other things, adjudged and decreed that 
the decree rendered in said cause by the United States Circuit 
Court for the District of Nebraska be rendered and pronounced as 
the decree of the said Courts respectively in said ancillary causes and 
should be executed upon the terms and conditions therein prescribed, 
and that the execution of said decree rendered by said Circuit Court 
of the United States for the District of Nebraska, according to its 
terms and conditions, should be deemed and held to be the execution 
of the decrees of the said Courts in said ancillary causes in all re- 
spects whatsoever; and 

Whereas, by said decrees it was, among other things, adjudged and 
decreed that the said The Union Pacific Railway Company pay or 
cause to be paid within twenty days after the entry of said decrees to 
the complainants in said causes for the use and benefit of the holders 
of the First Mortgage bonds of The Union Pacific Railroad Company 
issued under and secured by the First Mortgage of said Company 
dated November 1st, 1865, the amount in said decrees found to be 
due for principal and interest on said First Mortgage bonds, and that 
in default of such payment within said time all the railroad, tele- 
graph, franchises, rights, functions, immunities and appurtenances 



^^ 
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to the same belonging, rolling stock and property of every kind and 
description embraced in and covered by said First Mortgage should 
be sold as in said decrees directed as an entirety and in one parcel 
by "William D. Cornish, the Special Master appointed by said decrees, 
at public auction to the highest bidder or bidders upon the mortgaged 
premises, at the freight station of The Union Pacific Railway Com- 
pany in the City of Omaha, in the State of Nebraska, on a day or days 
to be fixed by the said Special Master, after giving notice of 

5915 said sale, as in said decrees specified ; and 

Whereas, neither the said The Union Pacific Railway Com- 
pany, nor any one claiming under it, nor any one for its account, nor 
any one of the defendants in said causes, paid or caused to be paid 
within the time directed in said decrees, or at any other time, the 
amoimt therein found to be due as aforesaid ; and 

Whereas, the said Special Master, in pursuance of said decrees, due 
notice having been given as therein prescribed and according to law, 
did duly sell at public auction upon the mortgaged premises at the 
freight station of The Union Pacific Railway Company in the City 
of Omaha, in the State of Nebraska, on the 2nd day of November, 
1897, all and singular all the railroad, telegraph, franchises, rights, 
functions, immunities and appurtenances to the same belonging, 
rolling stock and property of every kind and description embraced in 
and covered by said First Mortgage and in the said decrees described, 
to Louis Fitzgerald and Alvin W. Krech, Purchasing Trustees, for 
the sum of $50,637,435; the said Louis Fitzgerald and Alvin W. 
Krech being the highest and best bidders for said property at said 
sale and having duly and seasonably qualified as bidders at said sale, 
as required by said decrees in that behalf ; and 

Whereas, the said Special Master did duly make and file his Report 
of said sale in the said several Courts, which said report and the sale 
therein reported have been, upon due notice, by orders of the said 
several courts, duly confirmed ; and 

Whereas, the said Louis Fitzgerald and Alvin W. Krech have 

in all respects to the date of these presents complied with the 

provisions of the said decrees of foreclosure and sale and have made 

payment, or provision for the payment of the purchase price 

5916 which has been approved by the Court ; and 

Whereas, in said decrees it is, among other things, provided 
that upon payment of the purchase price by the purchasers of said 
property, or upon making such provision for the payment thereof as 
the Court should approve, the said Special Master appointed by said 
decrees shall execute and deliver a good and sufficient deed conveying 
all the said railroad, telegraph, rolling stock and property of every 
kind and description in said decrees described and ordered to be sold 
to the purchasers or their successors or assigns ; and 

Whereas, the Union Pacific Railroad Company, a corporation 

organized and existing under the laws of the State of Utah, is 

desirous of acquiring, and is authorized to acquire the said bid or 

contract of purchase of said Louis Fitzgerald and Alvin W. Krech, 
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and all their rights thereunder, including their right to receive a deed 
or deeds pursuant to the said decrees, for the property, railroad and 
premises purchased by the said Louis Fitzgerald and Alvin W. Krech 
at the said sale; and the said Railroad Company has made and has 
agreed to make payment and provision for the payment for said 
property satisfactory to said Louis Fitzgerald and Alvin W. Krech 
and has agreed to perform and assume all of the obligations required 
by said decrees and orders to be performed and assumed by said 
Louis Fitzgerald and Alvin W. Krech by reason of their said bid 
and purchase at said sale ; 

Now therefore these presents witness: 

That the undersigned, Louis Fitzgerald and AMn W. Krech, 

Purchasing Trustees, in consideration of the premises, and other 

good and valuable considerations, have sold, assigned, trans- 

5917 ferred and set over and hereby do sell, assign, transfer and 
set over unto said Union Pacific Railroad Company, its suc- 
cessors and assigns, their said bid and their right to receive convey- 
ance of the said railroad, franchises and property so purchased by 
them and all their other rights under said decrees or by virtue of 
their said bid and purchase in and to said premises, being all the 
railroad, telegraph, franchises, rights, functions, immunities, rolling 
stock and property of every kind and description embraced in and 
covered by the said First Mortgage. 

To have and to hold the same unto the said Union Pacific Railroad 
Company, its successors and assigns, to its and their own use for- 
ever; subject, however, to all the conditions, restrictions and reserva- 
tions in said decrees set forth, and subject, further, to the perform- 
ance in the manner set forth in said decrees by the said Union Pacific 
Railroad Company, of all the acts and things required by said decrees 
to be performed by the said purchasers at said sale and now remain- 
ing unperformed, and said Louis Fitzgerald and Alvin W. Krech, 
Purchasing Trustees, do hereby direct and request that the deed or 
deeds directed by the said decrees to be made to the purchaser or 
purchasers at said sale, or his or their successors or assigns, con- 
veying and releasing said property as in said decrees provided, be 
made and delivered to said Union Pacific Railroad Company, its 
successors and assigns. 

And these presents further witness that: 

Union Pacific Railroad Company hereby accepts the foregoing 

assignment and covenants and agrees to pay, satisfy and discharge, 

and to indemnify and forever hold harmless said Louis Fitzgerald 

and Alvin W. Krech, their executors and administrators, from 

5918 and against any and all losses, damages, expenses and liabilities 
whatsoever which may have been incurred, or hereafter may 

be incurred, by said Louis Fitzgerald and Alvin W. Krech, or either 
of them, by reason of their said bid and the acceptance thereof or by 
reason of any acts and things required by said decrees or said orders 
confirming said sale to be performed by said Louis Fitzgerald and 
Alvin W. Krech, Purchasing Trustees. 
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Ten originals of this instrument have been executed, each of which 
shall be deemed an original and all collectively as one instrument. 

In witness whereof, the undersigned, Louis Fitzgerald and Alvin 
W. Krech, Purchasing Trustees, have hereunto set their hands and 
aflSxed their seals, and Union Pacific Railroad Company has caused 
these presents to be executed by its President and its corporate seal 
to be hereto aflbced attested by its Secretary, this I7th day of January, 
1898. 

Louis Fitzgerald [seal] 
Alvin W. Keech [seal] 

Purchasing Trustees. 
In the presence of: 
G. V. Turner. 
Walter S. Wilson. 

Union Pacific Railroad Company, 
[seal.] By Horace G. Burt, President. 

Attest : 

Alex. Millar, 

Secretary. 

6919 Mr. LovETT. I now offer in evidence Defendants' Exhibit 
16-A, being copy of deed from William D. Cornish, Special 
Master, and others, to the Union Pacific Railroad Company, dated 
January 22, 1898, made pursuant to the decree of foreclosure above 
set forth. 

It is stipulated that the copy offered may be used in place and 
stead of the original, subject to correction. 

Defendants' Exhibit 16-A is as follows.: 

Defendants' Exhibit 16-A. 

William D. Cornish, Special Master, 

and others, 

to 

Union Paciitc Railroad Company. 

DEED, 

Under Decree Foreclosing First Mortgage of The Union Pacific 

Railroad Company. 

Dated January 22, 1898. 

Indenture, made the 22nd day of January, A. D. 1898, between 
William D. Cornish, of St. Paul, Minnesota, as Special Master 
appointed by the decrees entered in the causes hereinafter mentioned 
by the circuit courts of the United States for the District of Nebraska, 
the Southern District of Iowa, the District of Wyoming, the District 
of Colorado and the District of Utah— party of the first part: 

Silas H. H. Clark, Oliver W. Mink, E. EUery Anderson, Frederic 
R. Coudert, and John W. Doane, Receivers of the property of 
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The Union Pacific Railway Company, appointed hj the said 

5920 Circuit Courts of the United States in the causes hereinafter 
mentioned — parties of the second part ; 

F. Gordon Dexter and Oliver Ames, as Trustees under the mort- 
gage or deed of trust hereinafter mentioned executed by The Union 
Pacific Railroad Company and bearing date the first day of Novem- 
ber, 1865, — parties of the third part; 

The Union Pacific Railway Company, a corporation formed by the 
consolidation of said The Union Pacific Railroad Company, with 
the Kansas Pacific Railway Company, and the Denver Pacific Rail- 
way and TelegTaph Company, — party of the fourth part ; 

Louis Fitzgerald and Alvin W. Krech, Purchasing Trustees, both 
of the City of New York, — parties of the fifth part ; and 

Union Pacific Railroad Company, being a new corporation or 
body politic and corporate organized and existing under and pur- 
suant to the laws of the State of Utah, — party of the sixth part; 

Whereas, The Union Pacific Railroad Company, a corporation 
created under and by virtue of the Act of Congress approved July 
1, 1862, and the Act of Congress approved July 2, 1864, on or about 
the 1st day of November, 1865, executed a mortgage or deed of trust 
(herein called its " First Mortgage ") bearing date the first day of 
November, 1865, whereby it conveyed to Edwin D. Morgan and 
Oakes Ames, as trustees, and to their successors, all and singular the 
railroad, telegraph, property and franchises in said mortgage de- 
scribed (the same being embraced in the railroad, property and fran- 
chises hereinafter described and conveyed) , and on or about the 12th 
day of March, 1868, executed a supplemental indenture to said trus- 
tees, which First Mortgage and supplemental indenture were 

5921 executed to said trustees to secure certain bonds, of said The 
Union Pacific Railroad Company (herein called its " First 

Mortgage Bonds"), of which there were issued and outstanding on 
the 29th day of July, 1897, bonds to the aggregate amount of 
$27,229,000 principal ; and 

Whereas, F. Gordon Dexter and Oliver Ames, the parties of the 
third part to this indenture, were duly appointed substituted trustees 
under the said First Mortgage, and at the time of filing their bill of 
complaint hereinafter mentioned, were, and now are, the sole sub- 
stituted trustees under said First Mortgage ; and 

Whereas, on or about the 24th day of January, 1880, said The 
Union Pacific Railroad Company, under and pursuant to Acts of 
Congress in that behalf, was consolidated with the Kansas Pacific 
Railway Company and the Denver Pacific Railway and Telegraph 
Company, and by such consolidation said The Union Pacific Railway 
Company, party of the fourth part hereto, was formed and became 
the successor to said The Union Pacific Railroad Company, which 
executed the First Mortgage aforesaid; and 

Whereas, said The Union Pacific Railway Company having be- 
come insolvent and having made default in the payment of certain 
interest which became due on the first day of July, 1894, and the 
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first day of January, 1895, on the First Mortgage Bonds secured by 
said First Mortgage, the said F. Gordon Dexter and Oliver Ames, 
trustees as aforesaid, filed in the Circuit Court of the United States 
for the District of Nebraska, their bill in equity against The Union 
Pacific Railway Company, the United States of America and various 
other defendants, to foreclose the said First Mortgage, and subse- 
quently filed in said cause their supplemental bill of complaint 

5922 showing that the said Railway Company had made default in 
the payment of interest which fell due and matured on said 

First Mortgage Bonds on the first day of July, 1895, on the first day 
of January, 1896, on the first day of July, 1896, on the first day of 
January, 1897, and on the first day of July, 1897, and that the said 
company had also made default in the payment of the principal of 
certain of the bonds secured by said First Mortgage ; and such pro- 
ceedings were thereupon had in the said cause that, on the 29th day 
of July, 1897, a certain decree of foreclosure and sale was entered 
by said Circuit Court of the United States for the District of 
Nebraska, wherein and whereby it was adjudged and decreed that 
said The Union Pacific Railway Company pay, or cause to be paid 
within twenty days after the entry of said decree, certain amounts 
therein found to be due under the said First Mortgage, and that 
in default of such payment by said The Union Pacific Railway 
Company, or by some one claiming under it or by some one for its 
account, or by some of the defendants in the said cause within the 
time aforesaid, the said mortgaged premises, property and franchises 
should be sold a,s provided in the said decree; and 

Whereas similar and ancillary causes were pending between the 
same parties in the Circuit Courts of the United States for the South- 
ern District of Iowa, the District of Wyoming, the District of Colo- 
rado, and the District of Utah, in each of which Districts portions of 
the mortgaged premises, property and franchises were situate; and 
said decree entered by the Circuit Court of the United States for the 
District of Nebraska on the 29th day of July, 1897, was adopted, 
rendered and announced as the decree of each of said other 

5923 courts in said similar and auxiliary causes therein pending, by 
decrees entered by such courts respectively on the following 

dates, viz : by said Circuit Court of the United States for the South- 
em District of Iowa, on the 29th day of July, 1897, by said Circuit 
Court of the United States for the District of Wyoming, and said 
Circuit Court of the United States for the District of Colorado, on 
the 31st day of July, 1897, and by said Circuit Court of the United 
States for the District of Utah, on the 2d day of August, 1897 — ^to 
which said several suits and to the proceedings and record thereof in 
each of the said Courts, including said Circuit Court of the United 
States for the District of Nebraska, reference is hereby made ; and 

Whereas neither the Union Pacific Railway Company nor any one 
claiming under it nor any one for its account, nor any of the defend- 
ants in either of the said causes above mentioned within the time 
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fixed in each of the said decrees, or at any other time made payment of 
the sums decreed as aforesaid, or any part thereof ; and 

Whereas, by the decree and order of the Circuit Court of the United 
States for the District of Nebraska in said cause therein pending Silas 
H, H. Clark, Oliver W. Mink, E. EUery Anderson, Frederic E. 
Coudert and John W. Doane, the parties hereto of the second part, 
were appointed receivers of the railroad, property and effects of The 
Union Pacific Railway Company, party of the fourth part hereto; 
and in and by decrees entered by said United States Circuit Courts 
for the Southern District of Iowa and the Districts of Wyoming, 
Colorado and Utah, respectively, in said ancillary causes therein 
pending the said parties of the second part hereto were ap- 

5924 pointed receivers of the railroad, property and effects of said 
The Union Pacific Railway Company for and within the terri- 
tory and jurisdiction of said courts respectively with the powers, 
responsibilities and duties conferred upon them by said decree and 
order entered by said Circuit Court of the United States for the Dis^ 
trict of Nebraska appointing such receivers ; and 

Whereas, William D. Cornish, the party of the first part hereto, 
was, in and by the said decree of the Circuit Court of the United 
States for the District of Nebraska, and in and by said ancillary de- 
crees of the United States Circuit Court in and for each of the said 
other districts, appointed Special Master to execute said decrees and 
make the sale therein provided to be made, and to execute and deliver 
deeds of conveyance to the purchaser or purchasers thereof upon con- 
firmation of such sale and payment of the purchase price thereof as 
in said decrees provided; and 

Whereas, said William D. Cornish, Special Master as aforesaid, 
gave due public notice, in pursuance of said decrees and according to 
law, of the time and place of the sale under said decrees and of the 
manner and terms upon which such sale was to be conducted, and 
duly complied with all the provisions of said decrees relating to such 
sale ; and in pursuance of said decrees, at the place specified therein, to 
wit, upon the mortgaged premises, at the freight station of The Union 
Pacific Railway Company, in the city of Omaha, in the State of 
Nebraska, did on the 2d day of November, 1897, duly sell at public 
auction to Louis Fitzgerald and Alvin W. Krech, Purchasing 
Trustees, the parties of the fifth part to this indenture, they 

5925 being the highest and best bidders at said sale, all and singular 
the railroad, telegraph, franchises, rights, functions, immuni- 
ties and appurtenances to the same belonging, rolling stock and prop- 
erty of every kind and description, in the said decrees mentioned and 
directed to be sold, at and for the sum of fifty million, six hundred 
and thirty-seven thousand, four hundred and thirty-five dollars 
($50,637,435) ; and 

Whereas, afterwards, William D. Cornish, Special Master as afore- 
said, did duly make and file his report of said sale to the said several 
courts, and by decrees entered by said several Circuit Courts of the 
United States in said causes therein pending respectively, the said 



defendants' exhibit 16-a. 3555 

report of sale was in all things ratified, approved and confirmed and 
the sales therein reported made absolute, subject to all the terms and 
conditions of said several decrees of foreclosure and sale and to the 
due performance by the purchasers or their successors or assigns of 
all the obligations therein prescribed ; and 

Whereas, said Louis Fitzgerald and Alvin W. Krech, Purchasing 
Trustees, the parties of the fifth part hereto, have in all respects 
complied with the provisions of the said decrees of foreclosure and 
sale and have paid and made settlement of the purchase price as pro- 
vided in said decrees and the orders of said Courts ; and 

Whereas, Said Louis Fitzgerald and Alvin W. Krech, Purchasing 
Trustees, have duly sold, assigned, transferred and set over to Union 
Pacific Railroad Company, the party of the sixth part to this In- 
denture, their said bid and their right to receive conveyance ol 

5926 the railroad, franchises and other property purchased and all 
their other rights under the said decrees and by virtue of their 

bid and purchase at said sale ; 

Now, therefore, this Indenture witnesseth, that the said William D. 
Cornish, Special Master as aforesaid, party of the first part to these 
Presents, in order to carry into effect the sale made by him as afore- 
said, and in pursuance of the aforesaid decrees, and in conformity 
to law, and in consideration of the premises, and of the payment 
and settlement as aforesaid of the said purchase price of the said 
property as provided in that behalf in the said decrees, and orders 
of said courts, has granted, bargained, sold, assigned, released, con- 
veyed and confirmed, and by these presents, does grant, bargain, sell, 
assign, release, convey and confirm unto the said Union Pacific Rail- 
road Company, the party of the sixth part hereto, and to its successors 
and assigns, in fee simple forever, all and singular all the railroad, 
telegraph, franchises, rights, functions, immunities and appurte- 
nances to the same belonging, rolling stock and property of every 
kind and description mentioned in the said decrees and embraced in 
and covered by the said First Mortgage of November 1, 1865, and all 
the property sold or directed by the said decrees to be sold, the same 
being described as follows: 

All the railroad, right of way, and railroad property of The Union 
Pacific Railway Company extending from the eastern terminus of the 
Union Pacific Railway on the east line of said railway company's 
property between Twelfth avenue and Thirteenth avenue in Council 
Bluffs, Iowa, in a westerly direction to Twentieth street in Omaha, 
Nebraska, including the railroad and railroad bridge across the 

5927 Missouri River, and extending from the initial point of con- 
struction of the Union Pacific Railroad near the northeast 

corner of and within section 10, township 15, range 13 east of the 6th 
principal meridian in Omaha, Nebraska, in a southerly and westerly 
direction through the city of Omaha to Twentieth street in said city 
of Omaha, at a junction with that part of said railroad from Council 
Bluffs aforesaid, and extending thence in a westerly direction through 
the counties of Douglas, Sarpy, Dodge, Colfax, Platte, Merrick, Hall, 
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Buffalo, Dawson, Lincoln, Keith, Deuel, Cheyenne, and Kimball, in 
the State of Nebraska, and Sedgwick County, in the State of Colo- 
rado, and the counties of Laramie, Albany, Carbon, Sweetwater, and 
Uintah, in the State of Wyoming, and the counties of Summit, Mor- 
gan, Davis, and Weber, in the State of Utah, to a junction with the 
Central Pacific Eailroad at a point 5 miles west of Ogden in the 
State of Utah, a distance of 1,042.41 miles of main line railroad; and 
also the rights of way, railroads, and railroad tracks constituting 
spurs or branch lines of railroad extending from points of junction 
with the said main lines, (1) at a point about .6 of a mile west of what 
is known as Transfer Depot at Council Bluffs, in a northeasterly 
direction to what is known as the Broadway Depot in said city, a 
distance of 1.72 miles in the city of Council Bluffs; (2) at Alma 
Junction, Wyoming, in a northerly direction to a terminus at Mine 
No. Seven, a distance of 3.88 miles; (3) at Cheyenne, Wyoming, in a 
northwesterly direction to a connection with the track of the Union 
Pacific, Denver and Gulf Railway, a distance of 2.04 miles; (4) at a 
point on said main line in Omaha, Nebraska, northerly and easterly, 
a distance of 18,000 feet to certain ice houses and industries 

5928 on what is known as Cut-off Lake; also lots, yards, terminal 
grounds, shop grounds, streets and alleys, lands and tracts of 

land, tenements and hereditaments, easements and rights of way, 
owned or acquired or appropriated by or for The Union Pacific Rail- 
road Company, The Union Pacific Railway Company, or The Receiv- 
ers of the property of said last named company for the purposes of 
said lines of railroad, including all lands so acquired or appropriated 
the title to which stands in the names of trustees for said The Union 
Pacific Railway Company ; and also all lands acquired for or used for 
stations or for terminal purposes, and also all rights and estates, legal 
and equitable, of The Union Pacific Railway Company in and to all 
stations and depots, and in and to all union depots upon or connected 
with the line of its said railway or used in connection therewith, and 
including all the lands and other property described in the reports 
of the Special Master, filed in said several causes, respectively, and 
referred to in said decrees, and in the schedules in said reports con- 
tained and therein numbered 1, 2, 3, 4, and 5, hereby referred to and 
made part hereof, all the said property being property owned, ac- 
quired, or appropriated, and necessary to the use and operation of 
the said railroad ; also the shops, freight depots, general office build- 
ing, round houses, depots, engine houses, car houses, station houses, 
machine shops, work-shops, rails, switches, turnouts, spurs, sidetracks, 
sidings, and other structures and facilities upon said mortgaged 
premises, constructed, acquired, or owned for the purposes of or in 
connection with said lines of railway; also the lands, interest and 
easements in lands, pipes, pump houses, structures, pipe lines, appli- 
ances, facilities, and easements of said company pertaining to 

5929 the water supply upon or along said lines of railroad, and the 
tools, appliances, fixtures, materials, and supplies owned or 

acquired for the purposes thereof; also the locomotives, passenger 
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cars, Pullman sleeping cars, dining cars, freight cars, and other cars, 
and all other equipment and rolling stock owned by The Union Pa- 
cific Railway Company, and all interest of said The Union Pacific 
Eailway Company in any other equipment or rolling stock, to the 
extent that said equipment and rolling stock so owned, or in which 
the said railway company has any interest, was acquired or provided 
for or by said railway company for the purposes of said railroad 
and mortgaged premises, or is necessary for the running and opera- 
tion thereof, the same being the undivided 70 per cent of all the 
rolling stock or equipment owned by The Union Pacific Railway 
Company, or in which said company has any interest; also all the 
lines of telegraph, telegraph material, instruments, fixtures, and 
appliances belonging to the said railway company and located upon 
or used in connection with said mortgaged premises; also all furni- 
ture, fixtures, appliances, apparatus, supplies, and material owned, 
acquired, or provided by said company for use in connection with 
said railroad and mortgaged premises, located in the various offices 
of said railway company upon or remote from said railroad, includ- 
ing the offices of said company in the cities of Omaha, Nebraska, and 
Boston, Massachusetts, and also all the property of said The Union 
Pacific Eailway Company, and all its rights and interests in and to 
property of every kind and nature, whether of the character herein 
described or otherwise, and also all the corporate rights and fran- 
chises of said The Union Pacific Railroad Company and its 
6930 successor The Union Pacific Railway Company, so far as such 
property, rights, interests, and franchises pertain to the said 
railroad, telegraph, and mortgaged premises; also all the moneys, 
credits, and property not herein otherwise specified, in the possession 
of or under the control of the said Receivers in said causes, or to 
which said Receivers are or may be entitled, which have been or may 
be derived by said Receivers from or on account of said mortgaged 
premises, or from the sale or other disposition of any of said mort- 
gaged property, or from the operation of said mortgaged premises 
by said Receivers, subject to the charges of the Receivers as specified 
in said decrees in respect thereof; said lands above referred to as 
standing in the names of trustees for the said The Union Pacific 
Railway Company and which are herein and hereby conveyed unto 
the party of the sixth part hereto, being described as follows : 

Description. 

pottawattamie cottntt, iowa. 

Acres. 

Commencing at a point 471.5 ft. south of the northeast corner of the 

NW % of SE ^ of Sec. 34, T 75 N. E. 44 W. of the 5th P. M. ; thence 

(taking the 40 acre line for due north and south line) S 57 deg. 31' 

W. 369.23 ft ; thence west to a point 676.5 ft. south and 329.34 ft. east of 

the centre" of said Sec. 34 ; thence south parallel with the north & south 

centre line of said Sec. 34, 660 ft. to a point in the present North Right 

of Way line of the Union Pacific Ry. Co. ; thence east on said R. O. W. 

line 913.16 ft. ; thence northeasterly 89 ft. to a point in 40 acre 

5931 line 60 ft. more or less north of the SE corner of the NW % of 

SB % of said Sec. 34; thence North on said 40 acre line 795.3 

feet to the place of beginning, containing an crea of 15. 42 

Atkins, Baker & McFarland, Trustees. 
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Acres. 

A tract in the NE % of SB % of Sec, 34, T. 75 N. R. 44 W. of the 5th 
P. M. of Iowa, described as follows : Commencing at a point 185.3 ft. 
South from the East quarter section corner of sfiid Sec. 34, running 
thence south on Section line 389.2 ft. or to grounds as now owned by 
the Union Pac. Railway Co. ; thence Southwesterly on Northerly line 
of said grounds 1,484 feet to West line of said NE % of SE % ; thence 
North on said line 1,080 ft. ; thence Bast 1,323 feet or to place of be- 
ginning. Except tract sold to S. H. Finney, described as follows: 
Commencing at a point 537 feet south from the East % Section corner 
of said Sec. 34 and running thence south 39^^ ft. to tfnion Pacific Ry. 
grounds ; thence southwesterly on northerly line of said grounds 
270% feet; thence N. 30 deg. W. 188% ft.; thence East 335 ft. to 

place of beginning. Containing 0.737 of an acre 1 21. 56 

Atkins, Baker & lIcFarland, Trustees. 

SW %of NE % and NW % of Sec. 2 and all Sec. 3, all in Township 74, 

Range 44 West 791.10 

5932 Dexter, Atkins & Mink, Trustees. 

A tract of land in the NE. % of SB. % Sec. 34, T. 75 N., R. 44 W. 

in Pottawattamie Co., Iowa, described as follows : 

Commencing at a point 537 ft. south from the East % Section corner 

of said section 34, and running thence south 39% feet to the TJ. P. 

Ry. ground; thence southwesterly on northerly line of said grounds 

270% feet ; thence north 30 deg. West 188% ft. ; thence East 335 feet 

to place of beginning, containing an area of 0. 74 

Dexter, Atkins & Mink, Trustees. 
The East 44 feet of Lot 1 ; The East 44 feet and the west 22 feet of Lot 
2, and all of lots 3 and 5, all in Block 9 in Grimes Addition to Council 

Blufts 0.66 

Dexter, Atkins & Mink, Trustees. 
Part of Lots 4 and 6 in Block 9 in Grimes Addition to Council BluflEs 

not in Union Avenue 0.44 

Dexter, Atkins & Mink, Trustees. 

That portion of Lot 7 in Block 9 in Grimes Addition to the City of 
Council Bluffs, not taken and used for the Right of Way of Union 

Avenue 0.02 

Atkins, Baker & McFarland, Trustees. 

5933 Part of Lots 1, 2, 3, 4 & 5 in Block 13, in Bayliss Addition to 

Council Bluffs not in Union Avenue 0. 57 

Dexter, Atkins & Mink, Trustees. 
An undivided half of Lots 1, 2 & 3 in Block 11 in the Sub-division of 

Riddle Tract In the City of Council Bluffs 

All the interest of J. S. Casement, Mary Lockwood Casement, Robert L. 
Casement, Grey Casement and Daniel Wells Casement in and to Lots 
1, 2 & 3 in Block 11 in Riddle's Sub-division of the City of Coimcil 

Bluffs, Iowa 

Atkins, Baker & McFarland, Trustees. 
All the North 35% feet of Lot 14 and all of Lots 15 & 16 in Block 11 ; 

all in the Sub-division of the Riddle Tract, City of Council Bluffs 0. 32 

Atkins, Baker & McFarland, Trustees. 
All of Lot 17 in Block 11 in Sub-division of the Riddle Tract, City of 

Council Bluffs 0. 12 

Atkins, Baker «&; McFarland, Trustees. 
All of Lot No. 18 in Block 11 in Sub-division of Riddle Tract, City of 

Council Bluffs 0. 12 

Atkins, Baker & McFarland, Trustees. 
All of Lot 19 in Block 11 in the Sub-division of the Riddle Tract in the 

City of Council Bluffs - 0.12 

Atkins, Baker & McFarland, Trustees. 
All of Lot 20 in Block 11 in the Sub-division of the Riddle Tract in the 

City of Council Bluffs 0.12 

Atkins, Baker & McFarland, Trustees. 



0.86 



0.25 



0.25 
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Acres. 

5934 All of Lots 1, 2, 9 & 10 in Block 12 ; also the north 22% ft. of 

Lot 3 in Block 12 and the North 22% ft. of Lot 11 in Block 12 
and the North llSVa ft. of Lot 8 in Blk. 12 ; all in the Sub-division of 

the Riddle Tract of Council BlufCs L 0. TO 

Atkins, Baker & McFarland, Trustees. 
All of Lot 1 in Block 33 in the Sub-division of the Riddle Tract in the 

City of Council Bluffs 

AU of Lot No. 2 in Block No. 33, in Sub-division of the Riddle Tract, 

City of Council Bluffs 

Atkins, Baker & McFarland, Trustees. 
All Lot 3 in Block 33 in Sub-division of the Riddle Tract, City of Coun- 1 

cil Bluffs I 

All of Lot 12 in Block 33, Riddle's Sub-division of the City of Council ( 

Bluffs J 

Atkins, Baker & McFarland, Trustees. 
All of Lots 13 & 14 in Block 33 in Sub-division of Riddle Tract, City of 

Council Bluffs 0. 25 

Atkins, Baker & McFarland, Trustees. 
All of Lot 15, Block 33 in the Sub-division of Riddle Tract, City of 

Council Bluffs 

All Lot 16 in Block 33 in the Sub-division of the Riddle Tract in the 

City of Council Bluffs . 

Atkins, Baker & McFarland, Trustees. 
All of Lot 1 in Block 34 in Sub-division of the Riddle Tract, City of] 
Council Bluffs I 

5935 Lot 2 and 3 in Block 34 in the Sub-division of the Riddle Tract, I 

in the City of Council Bluffs J 

Atkins, paker & McFarland, Trustees. 
All of Lots 12, 13 & 14 in Block 34 in Sub-division of Riddle Tract, 

City of Council Bluffs 0.38 

Atkins, Baker & McFarland, Trustees. 
Lot 15 in Block 34 in the Subdivision of the Riddle Tract in the City of 

Council Bluffs 0. 10 

Atkins, Baker & McFarland, Trustees. 
AU Lot 16 in Block 34 in the Sub-division of the Riddle Tract in the 

City of Council Bluffs 0. 10 

Atkins, Baker & BIcFarland, Trustees. 
All of Lot 14 in the Block 37 in Sub-division of the Riddle Tract, City 

of Council Bluffs 0. 13 

Atkins, Baker & McFarland, Trustees. 
All of Lots 1, 2 & 3 in Block 38 in Sub-division of the Riddle Tract, 

City of Council Bluffs 0. 37 

Atkins, Baker & McFarland, Trustees. 
All Lot 11 in Block 38 in Sub-division of the Riddle Tract in the 

City of Council Bluffs 0.12 

Atkins, Baker & McFarland, Trustees. 
All Lots 12, 13 & 14 in Block 38 in the Sub-division of the Riddle Tract 

in the City of Council Bluffs 0.37 

Atkins, Baker & McFarland, Trustees. 
All of Lot 15 in Block 38 in Sub-division of the Riddle Tract, City' 
of Council Bluffs 

5936 All of Lot 16 in Block 38 in Sub-division of the Riddle Tract in 

the City of Council Bluffs 

Dexter, Atkins & Lane, Trustees. 



0.20 



0.37 



0.18 



DOUGLAS COUNTT, NEBBASKA. 

City of Omaha. 

Lots 2 and 3 in Block 208 in the City of Omaha, as surveyed and litho- 
graphed 0. 40 

Atkins, Baker & McFarland, Trustees. 

Lot 4 in Block 208 in the City of Omaha, as surveyed and platted 0. 20 

Atkins, Baker & McFaxland, Trustees. 
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Acres. 

Lot 5 In Block 208 in the City of Omaha, as surveyed and platted 0. 20 

Atliins, Baker & McFarland, Trustees. 
Lot 6 in Block 208 in the City of Omaha 0. 20 

Atkins, Baker & McFarland, Trustees. 

Lot 2 in Block 215 in the City of Omaha 0.20 

Atkins, Baker & McFarland, Trustees. 
Lot 3 in Block 215 in the City of Omaha 0. 20 

Atkins, Baker & McFarland, Trustees. 
Lot 4 in Block No. 215 in the City of Omaha, as surveyed and platted— 0. 20 

Atkins, Baker & McFarland, Trustees. 
Part of Lot 2 (being 2,178 sq. ft.) in Block No. 226, in the City of Omaha, 
according to the recorded plat thereof. 

Atkins, Dexter & Lane, Trustees. 

5937 Commencing at a point 346 feet north of the SB corner of the 

SW Vi of the SW % of Section 23 in T 15 N of R 13 E of the 
6th P. M. ; thence feast 410 feet ; thence south 88 ft. ; thence v^est 240 
ft. ; thence north 56 ft. ; thence west 170 feet ; thence north 32 feet to 

the place of beginning. Containing 26,560 square feet 0. 61 

Atkins, Baker & McFarland, Trustees. 

Lots 5, 6 & 7 in Block F _' — 0. 60 

Dexter, Atkins & Mink, Trustees. 
Lot 1 in Block 178 in the City of Omaha, as surveyed and lithographed- 0. 20 
Atkins, Baker & McFarland, Trustees. 

All Lots numbers 2 and 3 in Block No. 178 in the City of Omaha 0. 40 

Atkins, Baker & McFarland, Trustees. 
All the folUowing described Real Estate, situated in the City of Omaha, 
County of Douglas, and State of Nebraska, to wit: Lots 5, 6, 7 & 8 

in Block 178; Lots 6, 7, & 8 in Block 179 1.22 

Atkins, Baker & McFarland, Trustees. 
Lot 5 in Block 179 as surveyed and platted by the Council Bluffs and 

Nebraska Ferry Co 0.20 

Dexter, Atkins & Lane, Trustees. 

Lot No. 5 in Block 180 in the City of Omaha 0.20 

Atkins, Baker & McFarland, Trustees. 
Lot No. 6 and 8 in Block 180 in the City of Omaha 0. 40 

5938 Atkins, Baker & McFarland, Trustees. 

Lot 4 in Block 181 0. 20 

Dexter, Atkins & Mink, Trustees. 
All Lots 1 & 4 in Block 188 in the City of Omaha. Also a parcel of 
land adjoining said Lot 1 on the east, commencing at the NE corner 
of said Lot 1 in Block 188 aforesaid ; thence south 132 feet to the 
SE comer of said Lot 1 ; thence east 20 feet ; thence north 133 ft. ; 
thence west 20 ft. to place of beginning. Containing 2640 square 

feet 0. 46 

Atkins, Baker & McFarland, Trustees. 

All Lots 2 and 3 in Block 188 in the City of Omaha 0. 40 

Atkins, Baker & McFarland, Trustees. 
All of Lots 1, 2 & 3 Block 189 south of Right of Way of the U. P. Ry. 

containing 1% of a regular city lot 0.32 

Atkins, Baker & McFarland, Trustees. 
All that portion of Lot 4 in Block 189 in the City of Omaha not in- 
cluded in a certain grant for Right of Way made to the Union 
Pacific Railroad Company by deed dated March 3, 1864, and recorded 
on the 21st day of the same month in Book " P " of Deeds at Page 

301 of the records of said Douglas County 0. 02 

Atkins, Baker & McFarland, Trustees. 
Part of Lot 2 (being 6,534 sq. ft.) in Block 226 in the City of 

5939 Omaha, according to the Recorded Plat thereof. 

Lots 7, 8, 9 & 10 in Block 15 and Fractional Block 17 in the 

Town of Millard 0.33 

Dexter, Atkins & Mink, Trustees. 

Lots 7, 8, 9 & 10 in Block 23 in the Town of Waterloo 0.75 

Dexter, Atkins & Mink, Trustees. 
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DODGE COUNTY, NEBBASKA. 

Lots 1 & 2 in Block C in the City of North Bend 

Lot 5 in Bloclc 53 in the City of North Bend, except the East 15 feet 
of lot 



Acres. 



1.42 



Dexter, Atkins & Mink, Trustees. 



PLATTE COTJNTT, NEBRASKA. 



Lot 3 & 4 in Block 


)J 


7 


)f 


3 & 4 


»» 


4 


Lot 3 


») 


1 & 2 


»» 


8 


19 


5 & 6 


tt 


7 


»» 


3 & 4 


»l 


5 


)I 


2 & 7 


9t 


7 & 8 




Lot 7 " 


5940 "^ 6 " 




" 7 " 


Lot 8 


it 


5 


a 


3 & 4 


» 


7 


19 


1 


f) 


1 


»» 


6 


" 


7 


»j 


1 & 7 


»T 


2 


}} 


6 


»J 


3, 5 & 6 " 


31 


2 


19 


2 



Oi*j/ 0/ Columbus. 

Trustees. 

41 0. 40 Dexter, Atkins c& Mink 

58 0. 20 

59 0. 40 

77 0. 20 



80- 
86_ 
100- 
101- 
102- 
110- 
112- 



0. 20 

0.40 

0.20 

0.40 

0.20 

0.40 

0. 20 

113 0.40 

121 0.40 

125 0. 20 

145 0. 20 

159 0. 20 

168 0. 20 

187 0. 20 

190 0. 40 



0. 20 

0. 20 

0.20 

0. 20 

0. 20 

0. 40 

0. 20 

0. 20 

0. 60 

0. 20 

0. 20 

Out Lot 7 11. 65 

9 7. 75 

SE % of NW % Sec. 20-17-1 W 40. 00 



195- 
199- 
209- 
211- 
224- 
225- 
229- 
231- 
232- 
234- 
259- 



HALL COTJNTT, NEBBASKA. 

City of Grand Island. 

Trustees. 

Lots 5, 6, 7, & 8 in Block 39 0. 80 Dexter, Atkins & Mink 

" 5, 6, 7 & 8 " 40 0. 80 

" 5, 6, 7 & 8 " 41 0. 80 

" 3, 4, 5 & 6 " 42 0. 80 

First Addition to Grand Island. 

Frac. Lot 7 in Block 105 0. 03 



5941 



BTJEFALO COTJNTT, NEBBASKA. 



(Park)- 



Kearney Junction. 

Trustees. 

Lots 89, 602, 719 0. 40 Dexter, Atkins & Mink 



1398, 1399, 1400, 1404, 1405, 1406.. 
1477- 



0.90 
0.15 
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LAEAMIE COITNTT, WYOMING. 

City of Cheyenne. 

Fractional Lot No. 1 in Blocli 833. Also Lots 1, 2 & 3 and frac. Lots 
4, 5, 6, 7 & 8 in Block 834. Also Lots 1, 2, 3, 4, 5, 6, 7 & 8 in Block 
835. All in Section 32, T. 14, N. K., 66 W. ; Also Lots 1, 2, 3, 4, 5, 6, 
7 & 8 in Block 386 ; Also Lots No. 1, 2, 8, 4, 5, 6, 7 & 8 in Block 837 ; 
Also Lots No. 1, 2, 3, 4, 5, 6, 7 & 8 in Block 838 ; Also Lots No. 1, 2, 3, 
4, 5, 6, 7 & 8 in Block 839— All in Section 32, T. 24, N. K., 66 W., as 
designated on the official plat of Townsite of said City of Cheyenne— 9. 86 

Atkins, Baker & McFarland, Trustees. 

Lot 22 in Block 122. City of Laramie 0. 72 

Dexter, Atkins & Mink, Trustees. 

SODA LAKES, NBAE LAEAMIE, WYOMING. 



Sec. 4, T. 14, N. R. 75, W. 



SW % of NW Vi of NB % 

NW % of SW % Of NB Vi 

B % of NW % 

S % of NW % of NW % 

NE % of SW % of NW Vi 

5942 N 1/2 of NW % of SW % Sec. 5, T. 14, N. R. 75, W. 

NE % of NE % of SE % Sec. 6, T. 14, N. R. 75, W. 

SB % of SE % of SW % Sec. 33, T. 15, N. R. 75, W. 

Also all claim in and to other portions of Sees. 4 & 5, T. 14, N. R. 75 W., 
and in and to other portion of Sec. 33 T. 15 N. R. 75, which may have 
been at any time vested in those through whom above property 

was obtained 200.00 

Dexter, Atkins & Mink, Trustees. 

WEBEE COUNTY, UTAH. 

A part of lot 6 in Block 4 in South Ogden Survey, beginning at the 
northwest corner of said lot 6 and running thence south 20 rods; 
thence east 10 rods ; thence north 2% rods ; thence east 2 rods ; thence 

north 17% rods; thence west 12 rods to place of beginning 1.47 

Atkins, Dexter & Lane, Trustees. 

Including also in this conveyance to said party of the sixth part 
any property and income acquired or received by the Receivers as 
Receivers in said several causes or any of them through the operation 
of said mortgaged premises, and any property acquired by the 
Receivers in the Ames Cause hereinafter mentioned for or appro- 
priated by them to the use of the railroad and telegraph covered by 
said First Mortgage or necessary to the said railroad and telegraph 
line for running and operating the same, together with all the 
franchises, rights, functions, immunities and appurtenances belonging 
to said mortgaged premises. 

It being the true intent and purpose hereof to convey to the 

5943 party of the sixth part all property and premises directed by 
the said decrees to be sold whether the same are in this 

Indenture particularly described or not, subject however to the charges 
of the Receivers in respect thereof as set forth in said decrees : 

To have and to hold all and singular the above-mentioned and 
described railroad, telegraph, rolling stock, franchises, and property 
of every kind and description hereby conveyed, or intended- to be 
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conveyed, unto the said Union Pacific Eailroad Company, party of 
the sixth part hereto, being the corporation organized and existing 
under and- pursuant to the laws of the State of Utah, and to its suc- 
cessors and assigns forever, as fully and absolutely as the party of 
the first part may or ought by virtue of the said decrees to convey 
the same; subject to and saving, however, the right of the Govern- 
ment to have the preference at all times in the use, at fair and rea- 
sonable rates of compensation, to be paid to the party of the sixth 
part, not to exceed the amounts paid by private parties for the same 
kind of service, of said telegraph line and railroad, for the trans- 
mission of despatches over said telegraph line, and the transporta- 
tion of mails, troops and munitions of war, supplies and public stores 
upon said railroad for the Government, whenever required by any 
Department thereof: 

And subject to and saving the title of The American Loan and 
Trust Company, as shown by the Equipment Trust Indenture of 
The Union Pacific Kailway Company to the said The American Loan 
and Trust Company, dated October 1st, 1887, to the extent and so far 
as the said indenture affects the portion of the equipment therein 
embraced which is adjudged in said decrees to pertain to said 
mortgaged premises, and to the extent of the purchase money 
6944 indebtedness in said decrees found to be outstanding there- 
under ; and subject to and saving the lien of the Omaha Bridge 
Mortgage of the Union Pacific Railroad Company to John Edgar 
Thomson, John Pierpont Morgan and Elisha Atkins, as trustees, 
dated the first day of April, 1871, and the indenture supplemental 
thereto, dated the 27th day of September, 1871, and the lien of the 
Omaha Bridge Renewal Mortgage, executed by The Union Pacific 
Railway Company to the Central Trust Company, of New York, as 
trustee, dated the first day of October, 1885, upon and in respect of 
the premises embraced in and covered by said Bridge Mortgages, and 
to the extent of the indebtedness thereby secured and in said decrees 
found to be outstanding and unpaid : 

And subject also to the further express condition that the party 
hereto of the sixth part, its successors or assigns, shall, as part con- 
sideration and purchase price of the property purchased and herein 
conveyed, and in addition to the sums required by said decrees to be 
paid, and paid, take the same, and receive this deed therefor upon 
the express condition that it or its successors or assigns shall, as pro- 
vided in said decrees, pay, satisfy and discharge the obligations, 
liabilities and charges in said several decrees, specified as follows : 

First. All the proper costs of said causes and of the expenses of 
the sale, therein decreed, including the compensation and necessary 
expenses of the Special Master appointed to make the sale. 

Second. Any unpaid compensation which has been or shall be 
allowed to the Receivers in said causes or their solicitors, and any 
unpaid indebtedness and liability of the Receivers incurred in the 
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5945 management and operation of the mortgaged premises since 
October 13, 1893, which is either established or unquestioned 

at the time of the delivery of this Indenture. 

Third. The charges, compensation, allowances and disbursements 
of the Complainants and any of the other parties to said causes, enti- 
tled thereto, their solicitor and counsel. 

Fourth. A sum equivalent to interest at the rate of six per cent, 
per annum from the date of said decree, entered by the United States 
Circuit Court for the District of Nebraska, to a date of payment 
to be fixed by the Special Master upon the entire amount of First 
Mortgage bonds which has not been presented by the purchaser on 
account of his bid. 

Fifth. The payment of all First Mortgage coupons and accrued 
interest on matured First Mortgage bonds unpaid at the date of the 
entry of said decrees, to the amount of $102,930, as found in article 
Eighth of said decrees, which shall not have been paid at the time of 
the delivery of the property to the purchaser. 

Sixth. All unpaid indebtedness and obligations, if any such there 
be, which have been legally contracted or incurred by the Receivers 
in said causes in the operation, or on account of, the property em- 
braced in said First Mortgage of The Union Pacific Railroad Com- 
pany at any time before the same shall be delivered to the purchaser 
or purchasers, and also any such unpaid compensation which has 
been or shall be allowed by the court to the receivers or their solicitors 
in the cause in which Oliver Ames, Second, Samuel Carr, and others, 
are complainants, and The Union Pacific Railway Company and 
others are defendants, pending in said courts, and known as the 
"Ames Cause," and all such unpaid indebtedness, obligations, 

5946 and liabilities of the said receivers in said Ames cause which 
shall have been allowed or legally contracted or incurred by 

the said receivers in the operation of said property embraced in said 
First Mortgage, and shall be properly chargeable to said property 
to the extent to which the revenues and assets in the hands of said 
receivers in said Ames cause shall be insufficient to pay and dis- 
charge such compensation, indebtedness, obligations, and liabilities 
in said cause. 

Seventh. Any indebtedness or liability contracted or incurred by 
The Union Pacific Railway Company, or by the said Receivers in the 
said Ames Cause, in the operation of the property covered by and 
embraced in the said First Mortgage of November 1st, 1865, prior 
to the appointment of the Receivers in the causes in which Dexter 
and Ames are complainants, which are prior in lien to said First 
Mortgage, and payment whereof was provided for by order of said 
Circuit Court for the District of Nebraska, dated January 21st, 1895, 
in said cause, and which shall not, at the time of such delivery of 
possession, have been paid or satisfied out of the income of the prop- 
erty in the hands of the Receivers, upon the Court adjudging the same 
to be prior in lien to said First Mortgage, and directing payment 
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thereof; provided that suit be brought for the enforcement of such 
indebtedness or liability incurred by said Railway Company or Ee- 
ceivers within the period allowed by the statute of limitations appli- 
cable thereto, after such indebtedness or liability was contracted 
or arose; 
And subject, also, to all other terms, conditions, and reservations 
of each of the said several decrees of foreclosure and sale and 

5947 the several decrees confirming the said sale entered in the United 
States Circuit Courts for the District of Nebraska, the Southern 

District of Iowa, the Districts of Wyoming, Colorado, and Utah, 
respectively, whether in this Indenture expressly referred to or not, 
including the reservation of the said Courts to retake and resell the 
premises herein conveyed in case the party of the sixth part to this 
Indenture or its successors or assigns should fail to pay any sum 
required to be paid under the said decrees within the time specified 
in said decrees respectively after the entry of an order requiring such 
payment. 

And this Indenture further witnessefh, that, whereas in and by 
the said decrees of foreclosure and sale of the said railroad, fran- 
chises, property and premises hereinbefore and in the said decrees 
described, the said Receivers and the Receivers theretofore appointed 
in the said Ames Cause were ordered and directed to make and de- 
liver a sufficient deed conveying and assigning to the Purchaser or 
Purchasers at the said Master's Sale and his or their assigns, all their 
right, title, and interest in, of, or to any property vested or stand- 
ing in their names, or to which they have acquired title, as such Re- 
ceivers, in the management or operation of the premises covered 
by and embraced in said First Mortgage so far as the same shall be 
appurtenant to said premises : — 

Now therefore the said Receivers as aforesaid, parties of the second 
part hereto, for and in consideration of the premises and of the sums 
as aforesaid paid by the said purchasers and of the assignment of 
the said bid by the said purchasers to the party of the sixth part 
hereto and in pursuance of the said decrees of the said courts re- 
spectively, have granted, bargained, sold, assigned, transferred 

5948 and conveyed, and by these presents do grant, bargain, sell, 
assign, transfer and convey unto the said party of the sixth 

part to-wit, Union Pacific Railroad Company, the corporation or- 
ganized as aforesaid under and pursuant to the laws of the State 
of Utah, all their right, title and interest in, of, or to, any property 
vested or standing in their names, or to which they have acquired 
title or right as such Receivers in the management and operation of 
the premises covered by and embraced in the said First Mortgage, so 
far as the same may be appurtenant to the said premises, and in- 
cluding any property and income acquired or received by the said 
Receivers as Receivers in the said causes through the operation of the 
mortgaged premises and any property acquired by the Receivers in 
the said Ames Cause for, or appropriated by them to the use of, 
71535— VOL 8—09 1 
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the railroad and telegraph covered by the said First Mortgage, or 
necessary to the said railroad and telegraph line for running and 
operating the same, as fully and absolutely as the said Receivers may 
or ought by virtue of the said decrees to convey the same, subject, 
nevertheless, to all the debts, liabilities and obligations of the said 
Receivers as specified in the said decrees ; To have and to hold all and 
singular the said property, real and personal, unto the said party of 
the sixth part hereto, its successors and assigns forever. 

And this Indenture further witnesseth that the said F. Gordon 
Dexter and Oliver Ames, parties of the third part hereto, as Trustees 
under the said First Mortgage, dated November 1, 1865, described in 
the said decrees, in consideration of the premises and of the payment 
of the sums as aforesaid by the said purchasers and of the assign- 
ment of the said bid by the said purchasers to the party of the 

5949 sixth part hereto, and in pursuance of the said decrees and 
orders of the said Courts, respectively, have transferred and 

released, and by these presents do transfer and release, to the said 
Union Pacific Railroad Company, party of the sixth part hereto, its 
successors and assigns forever, all the right, title and interest of the 
said parties of the third part hereto in and to all the property 
covered by the said First Mortgage or upon which the said First 
Mortgage is a lien, as fully and absolutely as they may or ought by 
virtue of the said decrees to transfer and release the same : To have 
and to hold all and singular the said railroad, property and premises 
unto the said party of the sixth part hereto, its successors and assigns 
forever. 

And this Indenture further witnesseth that said The Union Pacific 
Railway Company, party hereto of the fourth part, for and in con- 
sideration of the premises and in pursuance of the said decrees and 
orders of the said Courts respectively, has bargained, sold, assigned, 
transferred, conveyed and released, and by these presents does bar- 
gain, sell, assign, transfer, convey and release unto the party hereto 
of the sixth part, all the right, title and interest of The Union Pacific 
Railway Company, party hereto of the fourth part, in and to the 
said railroad, rights, properties, functions, franchises, privileges, im- 
munities, money and credits which by the said decrees were ordered to 
be sold, and all the property described in the said decrees and therein 
ordered to be sold and herein conveyed, assigned, transferred or re- 
leased by the parties of the first, second and third parts, respectively, 
to this Indenture, as fully and absolutely as the said party of the 
fourth part hereto can or ought by virtue of the said decrees 

5950 to convey the same : To have and to hold all and singular the 
said railroad, premises and property, real and personal, unto 

the said party of the sixth part hereto, its successors and assigns 
forever. 

And this Indenture further witnesseth that the said Louis Fitz- 
gerald and Alvin W. Krech, Purchasing Trustees, being the pur- 
chasers at the said sale of the said railroad, property and premises 
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herein conveyed by the said Special Master under the said decrees of 
foreclosure, having assigned, trapsf erred and set over, as hereinbefore 
recited, unto the party of the sixth part their said bid and their right 
to receive conveyance of the railroad, franchises and other prop- 
erty purchased, and all their other rights under the said decrees, or 
by virtue of their said bid and purchase, do hereby join in the execu- 
tion of this Indenture for the purpose of releasing and confirming, 
and they do hereby release and confirm unto the said Union Pacific 
Railroad Company, party hereto of the sixth part, and its successors 
and, assigns forever all of their right, title and interest in and to the 
property and premises in this Indenture conveyed and each and every 
part thereof. 

It is understood that no personal covenant or liability is to be im- 
plied from this deed .against the said parties of the first, second, third 
and fifth parts or against any of such parties. 

In order to facilitate the recording hereof, twenty-five originals of 
this indenture have been executed, acknowledged and delivered by 
the respective parties, all or any one or more of which may be re- 
corded, and each of which, when executed, acknowledged and 
5951 delivered, shall be deemed an original and all collectively but 
one instrument. 

In witness whereof, the said parties hereto of the first, second, 
third and fifth parts, have hereunto set their hands and seals, 
and the parties of the fourth and sixth parts have caused these pres- 
ents to be signed by their respective officers, duly authorized, and 
their respective corporate seals to be hereto affixed, and attested by 
their respective secretaries the day and year first above written. 
William D. Coenish, [seal.] Special Master. 
S. H. H. Claek, [seal.]! 

OuvEE W. Mink, [seal.] 

E. Elleey Andeeson, [seal.] • 

J. W. DOANE, [seal.] 

F. E. Coudeet, [seal.] 
F. GoEDON Dextee, [seal.] 
Olivee Ames, [seal.] 
Louis Fitzgeeald, [seal.] 
Alvtn W. Keech, [seal.] 
The Union Pacific Eailwat Company, 

By S. H. H. Clark, President. 
[seal.] 
Attest : 

Alex Millar, Secretary. 
6852 Union Pacific Eailegad Company, 

By Hoeace G. Buet, President. 
[seal.] 
Attest : 

AiiEX. MiLLAE, Secretary. 



As Eeceivers. 

As Trustees. 
Purchasing Trustees. 
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Signed, sealed, and delivered by William 
D. Cornish, Oliver W. Mink, E. EUery 
Anderson, Frederic R. Coudert, John W. 
Doane, Louis Fitzgerald, and Alvin W. 
Krech, in the presence of — 

By Silas H. H. Clark in the presence of — 

By F. Gordon Dexter and Oliver Ames in 

the presence of — 
By S. H. H. Clark, President, on behalf of 

The Union Pacific Railway Company, in 

the presence of — 
By Alex. Millar, Secretary, on behalf of 

The Union Pacific Railway Company, in 

the presence of — 
By Horace G. Burt, President, and Alex. 

Millar, Secretary, on behalf of Union 

Pacific Railroad Company, in the presence 

of— 



Lawrence Geeee. 
Edwaed Van Ingen. 

T. M. Oee. 
F. C. Davis. 

Laweenoe Geeee. 
Edwaed Van Ingen. 

T. M. Oee. 
F. C. Davis. 

Lawrence Geeee. 
Edwaed Van Ingen. 

Lawrence Greer. 
Edwaed Van Ingen. 



5953 Mr. Lovett. I now offer Defendants' Exhibit 16-B, being 
copy of a third report of sale made by the Special Master in 
the foreclosure suit of the United States against the Union Pacific 
Main Line in the Circuit Court of the United States for the Dis- 
tricts of Nebraska, Colorado, Wyoming, Utah and the Southern 
District of Iowa, dated January 27, 1898, together with exhibits 
A, B, C, D, and E, thereto. I do not offer exhibits F and G because 
F is a copy of the instrument executed by Louis Fitzgerald and Alvin 
W. Krech, Purchasing Trustees assigning their bid to the Union 
Pacific Railroad Company, and G is a copy of the deed of the Special 
Master and others to the Union Pacific Railroad Company which 
instruments will be separately introduced as Defendants' Exhibits 
Nos. and respectively. 

Defendants' Exhibit 16-B. 



IN THE circuit COURT OE THE UNITED STATES FOR THE DISTRICT OF 

NEBEASKA. 



United States of America, complainants, "I 

vs. i 

The Union Pacific Rt. Co., et. al., defendants.] 

third report of WM. D. CORNISH, SPECIAL MASTER UNDER DECREE OF 
FORECLOSURE ENTERED HEREIN. 

To the honorable the Circuit Court of the. United States 

for the district and in the cause above entitled: 
I hereby respectfully report that Louis Fitzgerald and Alvin 
W. Krech, Purchasing Trustees, have 'paid the full amount of 
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6954 $40,253,605.49, in compliance with the order- of Court entered 
herein confirming sale under the decree of foreclosure herein, 
of the railroad, fi'anchises and property described in said decree, 
made by me to said Louis Fitzgerald and Alvin W. Krech, Purchas- 
ing Trustees, on November 1, 1897, which sale was reported by me 
herein under date of November 2, 1897, and that such sum has been 
paid and applied at the times and in the manner as follows : 

First. As reported by me in my first report upon said sale there 
was deposited with me on October 25, 1897, to qualify said Pur- 
chasing Trustees to bid at said sale, a certified check for $2,000,000 
and there was also deposited with me by said Purchasing Trustees 
upon the acceptance of their bid by me a further certified check in 
the sum of $4,100,000.. Complying with the request of the Secretary 
of the Treasury as to the manner in which said sums should be paid 
over to the United States, I deposited said checks in the aggregate 
amount of $6,100,000 in the National City Bank of New York, to 
the credit of the Treasurer of the United States, on November 29, 
1897, and thereupon received the receipt of the Secretary of the 
Treasury therefor which receipt is dated December 1, 1897, and a 
copy thereof is hereto attached and marked Exhibit A. 

Second. On December 6th, 1897, said Purchasing Trustees paid 
into the Treasury of the United States the sum of $8,538,401.38 by 
depositing the same, in the National City Bank of New York, to the 
credit of the Treasurer of the United States; and thereupon the 
Secretary of the Treasury made and delivered to me his receipt for 
such payment, which receipt is dated December 8, 1897, and a copy 

thereof is hereto attached and marked Exhibit B. 
5955 Third. On December 16, 1897, said Purchasing Trustees 
paid into the Treasury of the United States the sum of $8,538,- 
401.38 by depositing the same under the instructions of the Secretary 
of the Treasury, with C. N. Jordan, Assistant Treasurer of the 
United States in New York, to the credit of the Treasurer of the 
United States; and thereupon the Secretary of the Treasury made 
and delivered to me his receipt for such payment which receipt is 
dated December 18, 1897, and a copy thereof is hereto attached, and 
marked Exhibit C. 

Fourth. On December 27, 1897, said Purchasing Trustees paid into 
the Treasury of the United States the sum of $4,000,000 by deposit- 
ing the same under the instructions of the Secretary of the Treasury 
in the National City Bank of New York to the credit of the Treasurer 
of the United States, and on December 28, 1897, the said Purchasing 
Trustees also paid into the Treasury of the United States the further 
sum of $4,538,401.38, by depositing the same under the instructions 
of the Secretary of the Treasury with C. N. Jordan, Assistant Treas- 
urer of the United States; and thereupon the Secretary of the 
Treasury made and delivered to me his receipt for such payments, 
which receipt is dated December 31, 1897, and a copy thereof is 
hereto attached and marked Exhibit D. 
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Fifth. On January 6, 1898, said Purchasing Trustees paid into 
the Treasury of the United States the sum of $8,538,401.35 by de- 
positing the same under the instructions of the Secretary of the 
Treasury, with C. N. Jordan, Assistant Treasurer of the United 
States; and thereupon the Secretary of the Treasury made and de- 
livered to me his receipt for such payment which receipt is dated 
January 8, 1898, and a copy thereof is hereto attached and 

5956 marked Exhibit E. 

Sixth. That the sums so paid into the Treasury of the 
United States amount in the aggregate to the said sum of 
$40,253,605.49. 

Seventh. I further report that said Louis Fitzgerald and Alvin W. 
Krech, Purchasing Trustees, have assigned and transferred their said 
bid, and all their rights as bidders and purchasers at said sale of 
said railroad, franchises and property to the Union Pacific Railroad 
Company, a corporation organized under the laws of the State of 
Utah, as appears by a counterpart original of such assignment which 
has been exhibited to me, and is hereto attached and marked 
Exhibit F. 

Eighth. I further report that it appearing that said Purchasing 
Trustees have complied with all the conditions of said decrees of fore- 
closure, and the order of court confirming the sale thereunder, and 
that said Union Pacific Railroad Company as the assignee of said 
Purchasing Trustees is entitled thereto, I have under the authority of 
said decrees of foreclosure, and in compliance with the requirements 
thereof, made, executed, acknowledged and delivered to said Union 
Pacific Railroad Company, my deed, as Special Master, of the rail- 
road, franchises and property sold by me under said decrees of fore- 
closure as hereinbefore reported by me, which deed is in the form and 
contains the provisions and bears date as shown in a copy thereof 
hereto attached, and marked Exhibit G. That I have so executed and 
delivered twenty-five counterpart originals of said deed for con- 
venience and purposes of record of the same. 

Ninth. That I have performed all the duties imposed upon me 
as Special Master appointed to make the sale under the decree 

5957 of foreclosure herein, and that all of the proceeds of said sale 
have been paid over to and have been accepted by the com- 
plainant herein, and that no money derived from said sale remains 
in my possession. 

Respectfully submitted. 

Wm. D. Cornish, 

Special Master. 
Dated, January 27, 1898. 
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Exhibit A (of Defendants' Exhibit 16 B). 

IN THE CIRCUIT COURT OF THE UNITED STATES FOR THE DISTRICTS OF 
NEBRASKA, COLORADO, WYOMING, UTAH, AND THE SOUTHERN DISTRICT 
OF IOWA. 

The United States of America, com- 
plainant, 
vs. 
The Union Pacific Eailway Company, 
S. H. H. Clark, Oliver W. Mink, E. EUery 
Anderson, John W. Doane, and Frederic 
R. Coudert, receivers; F. Gordon Dexter 
and Oliver Ames, as trustees ; Union Trust 
Company of New York, as trustee ; J. Pier- 
pont Morgan and Edwin F. Atkins, as 
trustees, and the Central Trust Company 
of New York, as trustee, defendants. 

To William D. Cornish, Special Master in the above entitled cause : 
Eeceipt is hereby acknowledged of the payment by you as 
5958 Special Master in the above entitled cause, to the United States 
of America of the sum of six million one hundred thousand 
dollars, moneys deposited with you by Louis Fitzgerald and Alvin W. 
Krech, Purchasing Trustees, as purchasers under the sale of the 
property of the Union Pacific Eailway Company made on November 
1, 1897, upon the subsidy lien of the United States adjudged upon 
in said decrees, which sum so paid by you is to be applied in part 
pajonent upon the purchase price for which said property was struck 
off at said sale. 

This payment has- been made by you in the form of two certified 
checks, one in the sum of two million dollars, and one in the sum of 
four million one hundred thousand dollars, both payable to your 
order as Special Master, and endorsed by you under my direction. 
This receipt is made to you to make your report thereon in this cause. 

As instructed by this Department the above sum of six million one 
hundred thousand dollars was deposited in the Treasury by you 
November 29, 1897, as shown by Certificate of Deposit No. 2, issued 
by the National City Bank of New York, a U. S. Depositary in dupli- 
cate, the original of which has been duly received at the Department. 

L. J. Gage, 
Secretary of the Treasury. 
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Exhibit B (of Defendants' Exhibit 16 B). 

IN THE CIRCUIT OOUET OP THE UNITED STATES FOR THE DISTRICTS OF 
NEBRASKA, COLORADO, WYOMING, UTAH, AND THE SOUTHERN DISTRICT 
OF IOWA. 

6959 The United States of America, complainant, 

vs. 
The Union Pacific Rt. Co., et al., defendants. 

To William D. C!oeni8h, Special Master in the above entitled cause : 

Receipt is hereby acknowledged of the payment by Louis Fitz- 
gerald and Alvin W. Krech, Purchasing Trustees in the above en- 
titled cause, to the United States of America of the sum of eight mil- 
lion five hundred and thirty-eight thousand four hundred and one 
and 38/100 dollars, as purchasers under the sale of the property of 
the Union Pacific Railway Company made November 1, 1897, upon 
the subsidy lien of the United States adjudged upon in the decrees 
entered herein, on account of and in part payment of the purchase 
price for which said property was struck off to said purchasers at 
said sale. 

As instructed by this Department the above sum of $8,538,401.38, 
was deposited in the Treasury by Louis Fitzgerald and Alvin W. 
Krech, on December 6, 1897, as shown by certificate of deposit No. 
3, issued by the National City Bank of New York, a United States 
depositary, in triplicate, the original of which has been duly received 
at the Department. 

This receipt is made to you to enable you to make your report 
thereon in this cause. 

L. J. Gage, 
Secretary of the Treasury. 

December 8, 1897. 

5960 Exhibit C (of Defendants' Exhibit 16 B). 

IN THE circuit COURT OF THE UNITED STATES FOR THE DISTRICTS OF 
NEBRASKA, COLORADO, WYOMING, UTAH, AND THE SOUTHERN DISTRICT 
OF IOWA. 

The United States of America, complainant,' 

vs. 
The Union Pacific Ry. Co., et al., defendants. 

To William D. Cornish, Special Master in the above entitled cause : 
Receipt is hereby acknowledged of the payment by Louis Fitz- 
gerald and Alvin W. Krech, Purchasing Trustees in the above en- 
titled cause, to the United States of America, of the sum of eight mil- 
lion five hundred and thirty-eight thousand four hundred and one and 
38/100 dollars, as purchasers under the sale of the property of the 
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Union Pacific Eailway Company made November 1, 1897, upon the 
subsidy lien of the United States adjudged upon in the decrees en- 
tered herein, on account of and in part payment of the purchase 
price for which said property was struck off to said purchasers at 
said sale. 

As instructed by this Department the above sum of $8,538,401.38 

was deposited in the Treasury by said Louis Fitzgerald and Alvin 

W. Krech on December 16, 1897, as shown by certificate No. 714, 

issued by C. N. Jordan, Assistant Treasurer United States, in 

5961 duplicate, the original of which has been duly received at the 
Department. 

This receipt is made to enable you to make your report thereon in 
this cause. 

L. J. Gage, 
Secretary of the Treasury. 
Dated December 18, 1897. 

Exhibit D (of Defendants' Exhibit 16 B). 

IN THE CIECTJIT COURT OF THE TTNITED STATES FOK THE DISTRICTS OF 
NEBRASKA, COLORADO, WYOMING, UTAH AND THe" SOUTHERN DISTRICT 
OP IOWA. 

United States of America, complainant, 1 

V8 \ 

The Union Pacific E,t. Co., et al., defendants. J 

To William D. Cornish, Special Master in the above entitled cause : 
Receipt is hereby acknowledged of the payment by Louis Fitz- 
gerald and Alvin W. Krech, Purchasing Trustees in the above entitled 
cause, to the United States of America, of the sum of eight million 
five hundred and thirty-eight thousand four hundred and one and 
38/100 dollars, as purchasers under the sale of the property of the 
Union Pacific Railway Company made November 1, 1897, upon the 
subsidy lien of the United States adjudged upon in the decrees 

5962 entered herein, on account of and in part payment of the 
purchase price for which said property was struck off to said 

purchasers at said sale. 

As instructed by this Department the above sum of $8,538,401.38 
was paid into the Treasury of the United States by said Louis Fitz- 
gerald and Alvin W. Krech, Purchasing Trustees, as follows: 
$4,000,000 thereof was deposited by said Purchasing Trustees in the 
National City Bank of New York on December 27, 1897, to the credit 
of the Treasurer of the United States, certificate No. 4, and $4,538,- 
401.38 thereof was deposited by said Purchasing Trustees in the Sub- 
treasury of the United States at New York on December 28, 1897, 
as shown by certificate No. 759, issued by C. N. Jordan, Assistant 
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Treasurer, in duplicate, the original of which has been duly received 
at the Department. 

This receipt is made to enable you to make your report thereon in 
this cause. 

L. J. Gage, 
Secretary of the Treasury. 
Dated December 31, 1897. 

Ex;piBiT E (of Defendants' Exhibit 16 B). 

IN THE CIRCUIT COURT OF THE UNITED STATES FOE THE DISTRICTS OF 
NEBRASKA, COLORADO, WTOMING, UTAH AND THE SOUTHERN DISTRICT 
OF IOWA. 

United States of America, complainant, | 

vs \ 

Union Pacific Ey. Co., et al., defendants. J 

5963 To William D. Cornish, Special Master in the above entitled 
cause : 

Eeceipt is hereby acknowledged of the payment by Louis Fitz- 
gerald and Alvin W. Krech, Purchasing Trustees in the above entitled 
cause, to the United States of America of the sum of Eight million 
five hundred and thirty-eight thousand four hundred and one and 
35/100 dollars, as purchasers under the sale of the property of the 
Union Pacific Eailway Company made November 1, 1897, upon the 
subsidy lien of the United States adjudged upon in the decrees 
entered herein, on account of and in part payment of the purchase 
price for which said property was struck off to said purchasers at 
said sale. 

As instructed by this Department the above sum of $8,538,401.35 
was deposited in the Treasury by said Louis Fitzgerald and Alvin W. 
Krech on January 6, 1898, as shown by certificate No. 804, issued by 
C. N. Jordan, Assistant Treasurer of the United States, in duplicate, 
the original of which has been duly received at the Department. 

This receipt is made to enable you to make your report thereon in 
this cause. 

L. J. Gage, 
Secretary of the Treasury. 

Dated January 8, 1898. 

It is stipulated that the foregoing copy of Special Master's Third 
Eeport of Sale in the case mentioned may be used as evidence with 
the same force and effect as the original, subject to correction; and 
also that exhibits F and G annexed thereto need not be introduced 
as part of the said report. 
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5964 Mr. Lovett. I now offer Defendants' Exhibit 16-C, being 
copy of a decree, dated January 31, 1898, of the Circuit Court 

of the United States for the Districts of Nebraska, Colorado, Wyom- 
ing, Utah, and the Southern District of Iowa, confirming the Special 
Master's Third Eeport of Sale in the suit of the United States of 
America against The Union Pacific Railroad Company. 

Defendants' Exhibit 16 C. 

ciecuit court of the united states, district of nebraska. 

United States of America, complainant, ] 

against I 

The Union Pacific Railway Company, et al., defendants. J 

ORDER CONFIRMING THIRD REPORT OF SPECIAL MASTER. 

Upon reading the third report of William D. Cornish, Special 
Master appointed to make the sale under the decree of foreclosure 
herein, which report relates to the payment to the United States 
by Louis Fitzgerald and Alvin W. Krech, Purchasing Trustees, of 
the full sum of $40,253,605.49 the purchase price for the railroad 
property sold under the decree herein on the 1st day of November, 
1897, as provided in an order of court confirming said sale entered 
herein and relating further to the assignment by said Louis Fitz- 
gerald and Alvin W. Krech, Purchasing Trustees, of their said bid. 
for said property and their rights thereunder, to Union Pacific 
Railroad Company, a corporation organized under the laws of 
the State of Utah, and to the execution and delivery by said 

5965 Special Master and by the Union Pacific Railway Company 
and said Purchasing Trustees to said Union Pacific Railroad 

Company of the deed of conveyance of the railroad property sold 
herein as provided in said decree and which report is dated January 
27, 1898; and it appearing that the several parties in interest have 
consented to the confirmation of said report as appears by the 
stipulation of said parties attached thereto, it is 

Ordered that the said report be filed herewith and that said re- 
port and the action of the. Special Master therein reported be, and 
the same is, in all things hereby approved and confirmed. 

Walter H. Sanborn, 

Circuit Judge. 

Dated January 31, 1898. 

It is stipulated that the foregoing copy of decree of confirmation 
being Defendants' Exhibit No. 16-C may be used as evidence with 
the same force and effect as the original or a duly certified copy 
subject to correction. 

5966 Mr. Lovett. It is stipulated that on the 29th day of January, 
1897, the United States of America filed in the Circuit Court of 

the United States for the district of Nebraska a bill to foreclose a lien 
existing under certain acts of Congress mentioned in the decree after- 
wards rendered in said cause against the line of railroads extending 



Union Division. 
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from Council Bluffs, Iowa, to Ogden, Utah, particularly described in 
the said decree, and that on the 29th day of July, 1897, the said court 
in said cause rendered a decree of foreclosure and sale. I now offer a 
copy of said decree as Defendants' Exhibit 17. 

It is stipulated that the copy offered may be used in place and stead 
of the original, subject to correction. * 

Defendants' Exhibit 17 is as follows : 

Defendants' Exhibit 17. 

At a session of the Circuit Court of the United States held in and for 
the district of Nebraska on the 29th day of July, 1897. 

Present : Hon. Walter H. Sanborn, Circuit Judge. 

The United States of America, complainants, 
vs. 
The Union Pacific Railway Company, S. H. H. 
Clark, Oliver W. Mink, E. EUery Anderson, 
John W. Doane, and Frederick R. Coudert, re- 
ceivers; F. Gordon Dexter and Oliver Ames as 
trustees; Union Trust Company of New York, 
as trustee ; ' J. Pierpont Morgan and Edwin F. 
Atkins, as trustees ; and The Central Trust Com- 
pany of New York, as trustee, defendants. 

5967 FINAL DECREE. 

This cause came on to be heard upon the bill of complaint of the 
United States of America, complainants, and upon the several answers 
of The Union Pacific Railway Company, S. H. H. Clark, Oliver W. 
Mink, E. EUery Anderson, Frederic R. Coudert and John W. Doane, 
Receivers; F. Gordon Dexter and Oliver Ames, as Trustees; Union 
Trust Company of New York, as Trustee; J. Pierpont Morgan and 
Edwin F. Atkins, as Trustees; and the Central Trust Company of 
New York as Trustee; and upon the replications to said answers, 
respectively; and upon the proofs and exhibits in said cause and the 
report thereon of William D. Cornish, Special Master, to whom said 
cause was referred by order dated March 25, 1897, and which report 
was filed in said cause on the 29th day of July, 1897, and upon the 
exceptions to said report filed by the complainants, and by the defend- 
ants Dexter and Ames as trustees, and upon all the papers and pro- 
ceedings in said cause; and the complainants in said cause appeared 
by the Attorney-General, and by Mr. George Hoadly, Special As- 
sistant to the Attorney-General, and Mr. John C. Cowin, Special 
Counsel for the United States, and the defendants therein, herein- 
before named, appeared by their respective solicitors and counsel, 
to wit: The Union Pacific Railway Company by Mr. William R. 
Kelly; Union Trust Company of New York, as Trustee, by Mr. 
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■WTieeler H. Peckham ; J. Pierpont Morgan and Edwin F. Atkins, as 
Trustees, by Mr. Victor Morawetz; the Central Trust Company of 
New York, as Trustee, by Mr. Henry W. Calhoun ; F. Gordon Dexter 
and Oliver Ames, as Trustees, by Mr. Winslow S. Pierce; and S. H. H. 
Clark, Oliver W. Mink, E. EUery Anderson, Frederic R. Coudert 
and John W. Doane, Receivers, by Mr. Wm. R. Kelly ; and said 

5968 cause having been argued by counsel, and the Court being fully 
advised in the premises, it is 

ORDERED, ADJUDGED AND DECREED, 

1. That each and every exception taken to the Report of William 
D. Cornish, Special Master, to whom this cause was referred by order 
herein dated March 25th, 1897, (which said report was filed in this 
cause upon the 29th day of July, 1897), be and the same is hereby 
over-ruled and disallowed, and said report is in all respects approved 
and confirmed, except as herein otherwise expressly determined. To 
which action of the Court in over-ruling the said exceptions to said 
report taken by the complainants, (and each of them,) the com- 
plainants now except. 

2. And it is further considered by the Court upon the pleadings 
and proofs, that the equity of the cause is with the complainants, and 
that they are entitled to the relief sought by their bill, so far as not 
otherwise held by said Master in his report so as aforesaid confirmed 
and approved. That the said Uhited States of America duly insti- 
tuted this suit and became parties complainant to this cause by action 
of the Attorney-General of the United States duly had and taken on 
their behalf, pursuant to the authority provided by law, and as 
directed by the President of the United States. 

3. That The Union Pacific Railroad Company was duly incorpo- 
rated and organized under and by virtue of an Act of Congress of the 
United States, entitled "An Act to aid in the construction of a Rail- 
road and Telegraph Line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for 

postal, military and other purposes," approved July 1st, 1862 ; 

5969 also, an Act of Congress amendatory thereof, approved July 
2d, 1864, and other Acts of the Congress of the United States 

amendatory thereof and supplemental thereto. 

And said The Union Pacific Railroad Company was, by the legisla- 
tion aforesaid, authorized to lay out, locate, construct, furnish, main- 
tain and enjoy the continuous railroad and telegraph described and 
embraced in the First Mortgage of said Railroad Company hereafter 
described, and which said railroad extends from Council Bluffs, on 
the Iowa bank of the Missouri River, across said river and through 
the States of Nebraska, Wyoming and Colorado, into the State of 
Utah, to a connection with the railroad of the Central Pacific Rail- 
road Company, at a point about five miles West of the City of Ogden, \ 
in the State of Utah, a distance of 1,042.41 miles, more or less, of 
main line, including the bridge over the Missouri River between 
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Council Bluffs, in the State of Iowa, and Omaha, in the State of 
Nebraska; all of which line of railroad and telegraph and bridge, 
with the branches and appurtenances thereof, were located, con- 
structed, equipped and furnished by The Union Pacific Railroad 
Company, as, in the manner and upon the conditions, within the times 
and upon the approvals and consents contemplated, defined and de- 
scribed in said legislation. 

That the said The Union Pacific Railway Company was formed on 
or about the 24th day of January, 1880, under and by Adrtue of the 
powers and provisions contained in said several acts of the Congress 
of the United States, by the consolidation of The Union Pacific Rail- 
road Company, the Kansas Pacific Railway Company and the Den- 
ver Pacific Railway and Telegraph Company, and said The 

5970 Union Pacific Railway Company, so created, thereupon became 
the successor to each and all of the said constituent Companies, 

and thereby became vested with all the rights, titles, interest, lands and 
land grants, properties and franchises of each and all of the said con- 
stituent Companies ; and said The Union Pacific Railway Company is 
the owner of the said railroad, property and franchises embraced in 
the ipso facto mortgage securing subsidy lien bonds to the complain- 
ants, and in the First mortgage of the Union Pacific Railroad Com- 
pany dated November 1st, 1865, under which the defendants F. Gor- 
don Dexter and Oliver Ames, are Trustees, and which is hereinafter 
more fully referred to; and said The Union Pacific Railway Com- 
pany, in addition thereto, is the owner of the further lines of railway 
and property described in the original bill of complaint herein ex- 
tending from Kansas City, in the State of Missouri, westwardly 
through the State of Kansas and into the State of Colorado to Den- 
ver, and from Denver in the State of Colorado, in a northerly di- 
rection, to Cheyenne, in the State of Wyoming. 

4. That, beginning on February 1st, 1866, under and in pursuance 
of the legislation aforesaid, there were issued and delivered by the 
Secretary of the Treasury of the United States to the said The Union 
Pacific Railroad Company bonds of the United States (hereinafter 
termed Subsidy Bonds), of one thousand dollars each, payable 
in thirty years after date, bearing six per centum per annum 
interest, payable semi-annually in lawful money and legal tender of 
the United States, to the amount of $27,236,512, all of vhich bonds 
were of the tenor and effect described in said Acts of the Congress 
of the United States, approved July 1st, 1862, and July 2nd, 

5971 1864, and were issued and delivered by the said Secretary of 
the Treasury to the said Railroad Company as, in the manner, 

and upon the conditions prescribed in said Acts, and the issue of said 
bonds and the delivery thereof to the said Company did, by force 
of law, ipso facto constitute a mortgage on the whole line of railroad 
and telegraph, together with the rolling stock, fixtures and property 
of every kind and description, including all the rights, franchises 
and appurtenances thereunto belonging, and in consideration of 
which said bonds were issued, which said lien of the United States 
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was, by the provisions of said Act of Congress of July 2d, 1864, made 
subordinate to the lien of first mortgage bonds authorized to be 
issued upon the railroad and telegraph lines of said The Union Pacific 
Railroad Company to an amount not exceeding the amount of said 
Subsidy Bonds of the United States on its road, property and equip- 
ments, except as to such provisions of the sixth section of said Act 
of July 1st, 1862, which reserved to the United States a preference 
in the use of the said railroad and telegraph line for the transmission 
of despatches and the transportation of mails, troops, munitions of 
war, supplies and public stores for the Government of the United 
States at fair and reasonable rates of compensation, not to exceed the 
amounts paid by private parties for the same kind of service. 

That the Subsidy Bonds of the United States so issued and delivered 
by the Secretary of the Treasury of the United States to The Union 
Pacific Railroad Company, in pursuance of the Acts of the Congress 
of the United States aforesaid, bore respectively the dates of issue, 

were issued in the respective amounts, matured and will mature 
5972 at the respective dates and bore interest from the respective 

dates, as appears in the following tabulated statement thereof, 
to-wit : 







Commenoe- 






Maturity of bonds. 


Date of issue. 


ment of 
interest. 


Amount. 


Total. 


Februarv 1 1896 


Feb. 1,1866 
May 7,1866 


Feb. 1,1866 
May 7,1866 


S640,000 
400,000 
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June 26,1866 


June 26,1866 


640,000 






July 13,1866 


July 13,1866 


320,000 






Aug. 9, 1866 


Aug. 9,1866 


660,000 






Sept. 11,1866 


Sept. 11,1866 


720,000 






Oct. 15,1866 


Oct. 13,1866 


660,000 






•Nov. 8,1866 


Nov. 7,1866 


480,000 


14,320,000 






January 1, 1897 


Jan. 9,1867 
June 11,1867 


Jan. 8,1867 
June 10,1867 


660,000 
640,000 










July 6,1867 


July 6,1867 


640,000 






Aug. 29,1867 


Aug. 29,1867 


660,000 






Oct. 2,1867 


Oct. 2,1867 


660, 000 






Nov. 6,1867 


Nov. 6,1867 


660,000 






Deo. 13,1867 


Dec. 13,1867 


320,000 


3,840,000 






January 1. 1898 


Jan. 28,1868 
May 18,1868 


Jan. 27,1868 
May 16,1868 


967,000 
960,000 
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May 19,1868 


May 18,1868 


960,000 






June 12,1868 


June 12,1868 


960,000 






June 17,1868 


June 18,1868 


960,000 






July 23,1868 


July 22,1868 


960,000 






July 25^1868 


July 24,1868 


1,841,000 






Aug. 12,1868 


Aug. 11,1868 


640,000 






Aug. 29,1868 


Aug. 28,1868 


640,000 
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Sept 7,1868 


Sept. 7,1868 


1,280,000 






Sept. 23,1868 


Sept. 23,1868 


640,000 






Oct. 22,1868 


Oct. 21,1868 


640,000 






Nov. 20,1868 


Nov. 19,1868 


640.000 






Deo. 7,1868 


Dec. 7,1868 


1,280,000 






Deo. 15,1868 


Deo. 14,1868 


640,000 






Deo. 17,1868 


Deo. 16,1868 


640,000 






Dec. 24,1868 


Deo. 23,1868 


640,000 






Deo. 24,1868 


Deo. 24,1868 


640,000 






July 15,1870 

Jan. 29,1869 
Feb. 10,1869 


Nov. 21,1868 

Jan. 29,1869 
Feb. 10,1869 


1,612 


15,919,612 


Januarv 1 ISQQ 


640,000 
1,280,000 
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July 22,1869 


July 16,1869 


640,000 






Nov. 10,1869 


July 16,1869 


437,000 






July 14,1870 


July 16,1869 


160,000 


3,157,000 






Total 




27,236,612 
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That said Subsidy Bonds so issued by the United States to said 
railroad company were by said railroad company sold, and the pro- 
ceeds of such sales applied to its own use in aid of the construction 
and equipment of its said railroad. 

5. That the provisions of the original, amended and supplemental 
acts of Congress hereinbefore and in the bill of complaint of the 
United States of America referred to, and the issue and delivery of 
said Subsidy Bonds, as provided in said Acts of Congress, create 
and constitute an ipso facto mortgage and lien, as in said Acts of 
Congress provided, in favor of the United States, to secure the repay- 
ment to the United States of the amount of said Subsidy Bonds 

5974 so issued and delivered to said The Union Pacific Eailroad 
Company, together with all interest thereon which should have 

been paid by the United States, which said mortgage and lien are 
herein designated the Subsidy Lien. 

The said Subsidy lien is a mortgage and lien upon the whole line 
of railroad and telegraph, together with the rolling stock, fixtures 
and property of every kind and description, and in consideration of 
Which said bonds were issued, formerly belonging to the Union 
Pacific Railroad Company, with all the rights, functions, immunities 
and appurtenances thereunto belonging, and upon all the property, 
estate, rights and franchises of every kind and description granted 
or conveyed by the United States to said The Union Pacific Railroad 
Company, and also as and to the extent by law provided upon all the 
estate and property, real, personal and mixed, assets and income of 
the said The Union Pacific Railroad Company, from whatever source 
derived, subject to any lawfully prior and paramount mortgage, lien 
or claim thereon, including all estate, property and assets derived by 
the said defendant The Union Pacific Railway Company from the 
said The Union Pacific Railroad Company, by virtue and force of 
said consolidation. 

6. That of said Subsidy Bonds of the United States so issued and 
delivered to the said The Union Pacific Railroad Company by the 
Secretary of the Treasury of the United States $4,320,000 of the prin- 
cipal thereof matured onr February 1st, 1896, and the same, together 
with all interest then due thereon, were then paid by the United 
States; and $3,840,000 of the principal thereof matured on January 
1st, 1897, and the same, together with all interest then due thereon, 
were then paid by the United States. 

Subsidy bonds of the United States remain outstanding and 

5975 unpaid to the par value of $19,076,612, of which $15,919,512 
will mature on January 1st, 1898, and $3,157,000 will mature 

on January 1st, 1899. 

That all of the interest on all of said subsidy bonds of the United 
States has been paid by the United States as the same has from time 
to time matured. 

7. That sums of money have been paid to and received by the 
United States, and further sums of money, representing compensa- 
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tion earned by The Union Pacific Railroad Company and the said 
The Union Pacific Railway Company and the said Receivers for the 
performance of service for the Government, have been lawfully re- 
tained by the United States, and a portion of the sums so received 
and retained has been credited to what is known as the " Bond and 
Interest Recount," and said portion of the said sums so credited 
aggregated on the first of April, 1897, the amount of $16,256,321.29, 
which last-mentioned amount the said The Union Pacific Railroad 
Company and its said successor, The Union Pacific Railway Com- 
pany were entitled to have credited and which have been by the 
United States credited towards and in partial repayment of the inter- 
est paid by the United States upon said Subsidy Bonds; and further 
sums representing such earnings have been likewise lawfully retained 
by the United States, which have been credited to said Union Pacific 
Railway Company or with which said company is entitled to be 
credited, but the extent whereof is incapable of exact statement at 
the date of this decree, but such credits and the current additions to 
the Sinking Fund hereinafter mentioned have not exceeded the accu- 
mulation of the Subsidy Debt. The total amount of indebted- 
5976 ness on account of said Subsidy Bonds, matured and unmatured, 
for principal and interest, after deducting the said amount 
received by the United States upon said interest account, was, on 
April 1st, 1897, as nearly as such account can be now stated, for 

principal $27,236,512.00 

for balance of Interest Account 30, 525, 918. 00 

Total $57,762,430.00 

8. That under and in pursuance of the provisions of the Act of 
Congress of the United States, approved May 7th, 1878, of said sums 
of money so paid to and received by the United States and of said 
sums of money representing compensation for the performance of 
service to the Government so retained by the United States, the total 
amount of $19,217,713,40 had, on and before the 31st day of Decem- 
ber, 1896, been received in the Treasury of the United States and in 
part invested by the Secretary of the Treasury in certain bonds which 
are held in and constitute in part the Sinking Fund established by 
said last-mentioned Act of Congress, so far as the same relates to The 
Union Pacific Railroad Company and its successor, The Union Pa- 
cific Railway Company, and so far as the same is known as the 
United States Union Pacific Sinking Fund. That said United States 
Union Pacific Sinking Fund consists of cash and of bonds, and the 
bonds therein are as shown in the following tabulated statement, 
which statement also shows which of said bonds are not due and 
which of said bonds are due and the rates of interest, dates of ma- 
turity, dates when interest is payable and dates of last payment of 
interest as to each class of bonds embraced in said Sinking Fund: 

71535— VOL 8—09 8 
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the United States Union Paciflo SmUng Fund. 


Bonds. 


Not due. 


One but 
unpaid. 


Rate of 
mterest. 


Maturity of 
bond. 


Interest 
payable. 


Date of last 

payment of 

interest. 


U. S. 6% ol 1904 


$915,760 

623,000 
41,000 




Percent. 
5 

6 
6 

6 
6 
6 
6 
6 
6 
6 
6 

6 

6 

6 
6 


Feb. 1,1904 

Jan. 1,1898 
Jan. 1, 1899 

Jan. 1,1896 
Jan. 1,1897 
July 1, 1897 
Jan. 1, 1898 
July 1, 1898 
Jan. 1,1899 
Jan. 1,1898 
Aug. 1,1895 

June 1,1896 

Jan. 1,1898 

May 1, 1895 

July 1,1899 


(1st day of) 

Feb., May, 

Aug., Nov. 

Jan., July 

Jan., July 

Jan., July 

Jan., July 

Jan., July 

Jan., July 

Jan., July 

Jan., July 

Jan., July 

Feb., Aug... 

June, Deo 

Jan., July 

May, Nov 

Jan., July 


Feb. 1,1897 

Jan. 1,1897 
Jan. 1,1897 

Jan. 1 1807 


U.S. 6% 011898 




U. S. 6% of 1899 




riBST MOETGAGE BONDS. 

Union Pacific due Jan. 1, 1896 


J929,000 
360,000 


Union Pacific due Jan. 1, 1897. 




Jan. 1,1897 
Jan. 1,1897 
Jan. 1,1897 
Jan. 1,1897 
Jan. 1,1897 
Jan. 1, 1897 
Aug. 1,1895 

Dec. 1,1894 

Jan. 1,1897 

Nov. 1,1893 

Jan. 1,1897 


Union Pacific due July 1, 1897. 


473,665 
1,634,000 
2,636,000 

646,000 
2,229,000 


Union Pacificdue Jan. 1, 1898. 




Union Pacific due July 1, 1898. 




Union Pacific due Jan. 1, 1899 . 




Central PacificdueJan. 1, 1898 






649,000 
929,000 


1895. 
Kansas Pacific due June 1, 




1896. 


716,600 


Jan. 1, 1898. 


1,025,000 


1896. 
Western Pacific due July 1, 


360,000 


ffi99. 




Total Bonds in Fund. . 


9,863,260 


3,782,000 
13,645,250 











5978 That the amount of uninvested cash held in and as part of 
said United States Union Pacific Sinking Fund on April 30th, 

1897, was the sum of $3,945,239.89, which said amount is now held 
in and as part of said Sinking Fund, together with, and subject to 
be increased by, certain further amounts representing earnings for 
the performance of service for the Government credited and cur- 
rently to be credited to the said Sinking Fund, the extent of which 
amounts is incapable of exact statement as of the date of this decree. 

That said United States Union Pacific Sinking Fund so established, 
and as the same exists, is applicable to the payment and satisfaction 
of the Subsidy Bonds so issued and delivered by the United States 
to the Union Pacific Eailroad Company and of all the interest paid 
by the United States thereon and not reimbursed, as and upon the 
conditions provided in said Act of May 7th, 1878. 

9. That no part of the cost or expense of the payment of said Sub- 
sidy Bonds of the United States, which have been paid as hereinbe- 
fore found, has been contributed by the said The Union Pacific Rail- 
road Company nor by the defendant herein The Union Pacific Rail- 
way Company, except as herein stated, and no payment has been made 
nor security given on account of the principa;l of said Subsidy Bonds 
by said original or successor company (otherwise than as such se- 
curity has resulted from the operation of law) except such security 
as is constituted by the Sinking Fund hereinbefore mentioned. 

That the defendant The Union Pacific Railway Company has made 

default in the repayment to the United States of the amount of the 

Subsidy Bonds, so issued and delivered to the said The Union 

5979 _ Pacific Railroad Company, which matured on the first day of 
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February, 1896, and in the payment of the amount of the said 
Subsidy Bonds so issued and delivered which matured on the first 
day of January, 1897, and in the repayment to the United States of 
all of the interest paid by it upon said Subsidy Bonds which so ma- 
tured at the dates aforesaid, except to the extent of the partial re- 
payment and reimbursement of such interest by the application of 
the amounts paid to and retained by the United States and credited 
to said Bond and Interest Account as hereinbefore found. 

That the indebtedness of the said The Union Pacific Eailway Com- 
pany secured by said Subsidy lien, which has matured and is now 
due to the United States for the repayment of the amounts paid by 
the United States upon the principal of said matured subsidy bonds, 
and for repayment of the interest paid by the United States upon 
said matured Subsidy Bonds in excess of the amount of said Bond 
and Interest Account heretofore applied as aforesaid to the payment 
of said interest, is. as follows: 

For the principal of Subsidy Bonds matured February 1st, 1896— $4, 320, 000. 00 

For interest paid thereon and not reimbursed, April 30, 1897 5, 401, 138. 83 

For the principal of Subsidy Bonds matured January 1st, 1897_. 3, 840, 000. 00 
For interest paid thereon and not reimbursed, April 30, 1897 4. 928, 490. 35 



Total amount of matured principal and unreimbursed 
interest on April 30, 1897 18, 489, 629. 18 

5980 10. That the Union Pacific Eailroad Company under and 
in pursuance of the power and authority conferred upon it 
by the said Acts of Congress of the United States approved July 1st, 
1862, and July 2nd, 1864, and the Act of Congress approved February 
24th,' 1871, built and constructed as a part of its said line of railroad 
said bridge across the Missouri River between Council Bluffs, in the 
State of Iowa,, and Omaha, in the State of Nebraska, together with 
the approaches thereto and appurtenances thereof, and said Railroad 
Company, for the purpose of purchasing and acquiring the lands 
and materials necessary for the construction of the said bridge and 
its approaches and connecting lines, and for constructing the same, 
and pursuant to the authority of said Act of February 24th, 1871, 
and to due corporate action, issued its Bridge Bonds, each for the 
sum of one thousand dollars United States gold coin, or two hundred 
pounds British sterling money, the principal of which was payable 
on the first day of April, 1896, unless sooner redeemed, with interest 
in the meantime from the first day of April, 1871, on the principal 
sum at the rate of eight per centum per annum, payable in half- 
yearly installments of forty dollars each in United States gold coin, 
or eight pounds five shillings and, nine pence British sterling money, 
each on the first day of October and first day of April in each year, 
upon the presentation of the coupons attached to the said bonds; 
and, for the purpose of securing the payment of said bonds and 
interest, said Railroad Company, pursuant to like authority of law 
and corporate action, made, executed and delivered to John Edgar 
Thomson, John Pierpont Morgan and Elisha Atkins its mortgage 
dated on the first day of April, 1871, wherein and whereby it 
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5981 granted, bargained, sold, assigned, transferred, set over, 
enfeoffed, conveyed and confirmed to said Trustees and to their 

heirs and successors, and the survivors and survivor of them and the 
heirs of such survivor, all and singular the said bridge over the River 
Missouri between Omaha and Council Bluffs, and the approaches 
thereof and appurtenances belonging thereto, including all parts and 
portions of the said bridge then constructed or thereafter to be con- 
structed, and the depots at Council Bluffs and Omaha aforesaid, and 
the lines and tracks required to perfect the said bridge, its approaches 
and appurtenances, and to connect the same with the neighboring 
lines, including in said conveyance as well the lines and tracks then 
constructed or those which might thereafter be constructed, and also 
all estates, terms and rights of way for the said bridge approaches 
and appurtenances, as well then held by the Company as to be there- 
after acquired by it, and all the rights and privileges of the Company 
in, or to the said bridge, approaches or appurtenances, or touching 
and concerning or appertaining to the maintenance, use and occupa- 
tion thereof. 

That on or about the 27th day of September, 1871, said The Union 
Pacific Railroad Company made, executed and delivered to the said 
John Edgar Thomson, John Pierpont Morgan and Elisha Atkins, as 
trustees, its supplemental mortgage, bearing said last-mentioned 
date, in which supplemental mortgage it was provided, among other 
things, that all the said bonds should bear interest at the rate of 
two-fifths of one per cent, per annum, in addition to the annual 
eight per cent, interest provided for in the said mortgage dated 
April 1st, 1871, which said interest of two-fifths of one per cent. 

5982 should be paid in a gross of ten per cent, upon the nominal 
amount of the bond, when the principal of the bond should 

become payable under the terms or conditions of said indenture, 
excepting always that those bonds which should be drawn and re- 
deemed at ten per cent, per annum before maturity by the Sinking 
Fund should not carry said interest at two-fifths of one per cent; 
and the trustees under said mortgage were authorized and empowered 
to retain and deduct and to pay and discharge such installment of 
interest out of any funds or moneys of the company coming into 
their hands. 

That said bonds so issued and secured by said Bridge Mortgage 
of April 1, 1871, and said supplemental mortgage of September 27th, 
1871, are outstanding and unpaid in the face amount of $392,000, 
and that all said bonds matured and became due on or prior to April 
1st, 1896, and that under the terms of the said mortgage and said 
supplemental mortgage, the principal amount due on said bonds is the 
face amount thereof and ten per cent, in addition thereto, being the 
sum of $431,000, together with interest at the rate of six per cent, per 
annum from the first day of April, 1897, to which date the interest 
upon said bonds has been paid. That said Bridge Mortgages to the 
extent of said sum and interest constitute the first and best lien upon 
the premises embraced therein and covered thereby. 
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That the said John Edgar Thomson and Elisha Atkins have since 
died, and the said John Pierpont Morgan, by survivorship, and 
Edwin F. Atkins, by due appointment, are now the Trustees under 
the said Bridge Mortgage of April 1st, 1871, and the supplemental 
indenture of September 27th, 1871. 

11. That the said The Union Pacific Railway Company 

5983 thereafter, pursuant to like authority of law and to due cor- 
porate action, did, for the purpose of funding and renewing 

the debt then remaining unpaid secured by said Bridge Mortgages of 
the Union Pacific Railroad Company of April 1st, 1871, and Septem- 
ber 27th, 1871, issue its certain bonds of one thousand dollars each, 
dated the first day of October, 1885, payable on the first day of 
October, 1915, in gold coin of the United States of the then present 
weight and fineness, and bearing interest at the rate of five per centum 
per annum, payable semi-annually on the first day of October and 
April in each year, in like gold coin, on presentation and surrender 
of the coupons therefor, annexed to said bonds; and, likewise, pur- 
suant to law and due corporate action, the said The Union Pacific 
Railway Company, in order to secure the payment of the principal 
and interest of said last-mentioned bonds, made, executed and de- 
livered to the Central Trust Company of New York, as Trustee, its 
mortgage or deed of trust, dated on the first day of October, 1885, 
and known as its Omaha Bridge Renewal Mortgage, whereby the 
said Railway Company granted, bargained, sold, assigned, transferred 
and conveyed unto the said Central Trust Company of New York, as 
Trustee, and to its successors and assigns, all and singular the bridge, 
approaches and appurtenances thereto over the Missouri River, be- 
tween Council Bluffs, Iowa, and Omaha, Nebraska, mentioned and 
described in said Act of Congress, approved February 24th, 1871, 
together with the rents, earnings, issues, tolls, incomes and profits 
thereof, including all parts and portions of said bridge then con- 
structed, or thereafter to be constructed, and the depots at Council 
BluflFs and Omaha, aforesaid, and the railroad thereover, and 

5984 the lines and tracks required to perfect the said bridge, its ap- 
proaches and appurtenances, and to connect the same with 

the lines of any railroads that were then or should thereafter be con- 
structed to the Missouri River at Council Bluffs, Iowa, or Omaha, 
Nebraska, and also all the estates, lines, rights of way, as well then 
held by the Company as to be thereafter acquired by it, and all the 
rights and privileges of the Company of, in, or to the said bridge, 
approaches and appurtenances, or touching, concerning or appertain- 
ing to the maintenance, use and occupation thereof, and also all and 
singular the franchises then owned, possessed or acquired, or which 
should thereafter be owned, possessed or acquired by the said Rail- 
way Company in respect of said bridge, approaches or appurtenances 
thereto and the railroad thereover. 

That there were certified and delivered to the said Railway Company 
$1,056,000 of said bonds, and of said bonds so certified and delivered 
$589,000 were negotiated and sold by said company and $145,000 
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were by said company pledged and remain pledged to secure certain 
of its indebtedness; and $322,000 of said bonds were undisposed of 
by said company and remained in its possession, and are now in the 
hands of the said receivers and have never been issued and are not out- 
standing, and the said defendants receivers and the defendant The 
Union Pacific Railway Company, are hereby perpetually enjoined 
from issuing, negotiating or delivering the same, and, in the event of 
the confirmation of any sale of the railroad property made as herein 
provided, they are hereby further ordered and directed to cancel the 
said bonds. 
That the amount of the outstanding principal of said bonds se- 
cured by said Omaha Bridge Renewal mortgage of October 
5985 first, 1885, and the amount of the unpaid coupons on said out- 
standing bonds are as follows : 

Principal amount of bonds, sold and disposed of by said Railway Com- 
pany $734, 000 

Interest thereon from April 1st, 1894 to April 1st, 1897 110, 100 

Total ^ $844, 100 

And that to the extent of said bonds and interest said Omaha 
Bridge Renewal Mortgage of October 1st, 1885, constitutes and is the 
next and second lien on so much of said Union Pacific Railway as is 
embraced and described therein. 

12. That the said The Union Pacific Railroad Company, pursuant 
to and in accordance with the powers conferred upon it by law, and 
pursuant to due corporate action and for the purpose of providing 
means to construct and complete its said railroad, did duly make, 
execute and issue under its corporate seal, and did deliver to various 
persons, firms and corporations, for value and for the considerations 
and purposes and in the manner provided by its First Mortgage here- 
inafter mentioned, its First Mortgage bonds to the number of 27,229. 
in the aggregate amount of $27,229,000, all of which bonds were, as 
issued and delivered, duly certified by the trustees named in said 
mortgage as therein provided, and all of which bonds are now out- 
standing, and in each of which bonds the said The Union Pacific 
Railroad Company promised to pay the sum of one thousand dollars 
to the holder thereof at its oiSce in the City of New York, thirty years 
after the date thereof, and also interest thereon at the rate of six per 
centum per annum, payable semi-annually from the date thereof 
59,86 in lawful money of the United States until the principal sum 
should be paid, on presentation of the interest coupons annexed 
thereto, at the office of the said Company in the City of New York ; 
and said bonds were issued in the installments, and bearing the dates, 
and maturing at the respective dates following : 

Said bonds, to the amount of $6,475,000, were issued, bearing date 
the first day of January, 1866, and maturing by the terms thereof, 
on the first day of January, 1896. 

Said bonds, to the amount of $1,598,000, were issued, bearing date 
the first day of January, 1867, and maturing, by the terms thereof, 
on the first day of January, 1897. 
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Said bonds, to the amount of $1,920,000, were issued, bearing date 
the first day of July, 1867, and maturing, by the terms thereof,/ on 
the first day of July, 1897. 

Said bonds, to the amount of $5,999,000, were issued, bearing date 
the first day of January, 1868, and maturing, by the terms thereof, 
on the first day of January, 1898. 

Said bonds, to the amount of $8,837,000, were issued, bearing date 
the first day of July, 1868, and maturing, by the terms thereof, on 
the first day of July, 1898. 

Said bonds, to, the amount of $2,400,000, were issued, bearing date 
the first day of January, 1869, and maturing, by the terms thereof, 
on the first day of January, 1899. 

13. That, pursuant to and in accordance with the powers conferred 

upon it by said legislation, and pursuant to due corporate action and 

for the purpose of securing the payment of the bonds aforesaid, 

issued and to be issued, with the interest due and to grow due 

5987 thereon, and for other lawful considerations, the said The 
Union Pacific Railroad Company did duly make and execute 

under its corporate seal and did deliver to Edwin D. Morgan of the 
City of New York, and Oakes Ames, of Easton, in the State of Massa- 
chusetts, as Trustees, a mortgage or deed of trust dated the first day 
of November, 1865, wherein and whereby the said The Union Pacific 
Railroad Company did bargain, sell, assign, transfer and set over, 
enfeoff, convey ^and confirm unto the said Edwin D. Morgan and 
Oakes Ames, as Trustees, and in trust for the purposes aforesaid and 
to the survivor of them, and to their successor or successors, all and 
singular, the railroad, telegraph, property and franchises in said 
mortgage described as follows: 

"All and singular the railroad and telegraph of the said party 
of the first part (the said Union Pacific Railroad Company) , hereto- 
fore constructed, or hereafter to be constructed, from a point on the 
western boundary of the State of Iowa, heretofore fixed by the 
President of the United States, pursuant to the terms and provisions 
of said acts of Congress, to wit, at the City of Omaha, in the territory 
of Nebraska; thence, as provided in said acts of Congress, through 
the territories of the United States to the western boundary of the 
late territory of Nevada, together with all its lands, tenements, here- 
ditaments, rights of way and easements, acquired or appropriated, 
or which shall be hereafter acquired or appropriated, for the pur- 
pose of a right of way for a single, double or other track, railroad 
and telegraph line, and for depots, engine-houses, car-houses, station- 
houses, warehouses, machine-shops, superstructures, erections and 
fixtures, being necessary for the use of said railroad or telegraph; 
and also all and singular the franchises now owned, possessed 

5988 or acquired, or which shall be hereafter owned, possessed or 
acquired, by the said party of the first part for the purpose of 

building and operating said railroad and telegraph above specified 
and described; and also all the rails, depots, yards, engine-houses, 
car-houses, station-houses, warehouses, machine-shops, work-shops 
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and fixtures of said party of the first part; and also all goods and 
chattels now owned, or which shall hereafter be owned or acquired, 
by said party of the first part, necessary to said railroad and telegraph 
line, or the running and operating the same." 

That subsequently and on or about the 12th day of March, 1868, 
the said The Union Pacific Eailroad Company as thereto authorized 
by law and in pursuance of due corporate action, made and entered 
into an agreement or indenture supplemental to said mortgage of 
November 1st, 1865, with said Edwin D. Morgan and Oakes Ames, 
Trustees, dated the said 12th day of March, 1868, wherein and whereby 
the said The Union Pacific Railroad Company, for the consideration 
therein expressed, agreed with the said Edwin D. Morgan and Oakes 
■ Ames, Trustees, for the benefit of all who then were or should there- 
after be holders of said First Mortgage Bonds, and to and with the 
successors of said Trustees in the trust created by said indenture of 
mortgage of November 1st, 1865, that the principal of all said First 
Mortgage Bonds, being one thousand dollars each, as well such as had 
then been issued as such as should thereafter be issued, should and 
would be paid by the said Eailroad Company, whensoever they should 
respectively become payable according to the tenor thereof, in gold 
coin of the United States at par ; that is to say, one thousand dollars 
of such coin for each of said bonds, and thereafter The Union 
5989 Pacific Eailroad Company or its successor Company, The 
Union Pacific Eailway Company, caused to be stamped upon 
such of said First Mortgage Bonds, issued and secured by the said 
mortgage of November 1st, 1865, as were presented for that purpose, 
a provision to the effect that the same should be payable in United 
States Gold Coin. 

14. That said Edwin D. Morgan and Oakes Ames duly accepted 
said mortgage of November 1st, 1865, and the trusts thereunder, and 
continued to be and act as the trustees thereof until their deaths, re- 
spectively. That on May 8th, 1873, the said Oakes Ames died, and 
on December 3d, 1873, Oliver Ames was duly appointed trustee in 
the place and stead of the said Oakes Ames ; and Ihe said Oliver Ames 
afterwards, to wit, on March 9th, 1877, died, and on June 1st, 1881, 
Frederick L. Ames was duly appointed trustee in the place and stead 
of the said Oliver Ames. That on February 14th, 1883, Edwin D. 
Morgan died, and on March 6th, 1883, F. Gordon Dexter, one of the 
aforesaid defendants, was duly appointed successor trustee in the 
place and stead of said Edwin D. Morgan. That on September 13th, 
1893, Frederick L. Ames died, and on October 12th, 1893, Oliver Ames, 
2d, one of the aforesaid defendants, was duly appointed trustee under 
said mortgage in the place and stead of said Frederick L. Ames. 
That each of the said trustees, original and successor, duly accepted 
the said mortgage and the trusts thereunder, and said F. Gordon 
Dexter and Oliver Ames, 2d, now are the trustees under said mortgage, 
and the said agreement of March 12th, 1868, supplemental thereto. 

16. That the lien of the said First Mortgage of November 1st 1865, 
and of each of said Bridge Mortgages hereinbefore described, viz: 
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the mortgages to John Pierpont Morgan and Edwin F. Atkins, 

5990 as Trustees, and to the Central Trust Company, as Trustee, 
respectively, is subject and subordinate to the right of the Gov- 
ernment to have the preference, at all times, in the use, at fair and 
reasonable rates of compensation, not to exceed the amounts paid by 
private parties for the same kind of service, of the telegraph line 
and railroad embraced in said mortgage for the transmission of de- 
spatches over said telegraph line and the transportation of mails, 
troops and munitions of war, supplies and public stores upon such 
railroad for the Government whenever required by any department 
thereof. 

And each and all of said mortgages and liens are subordinate and 
inferior to the title of the American Loan and Trust Company shown 
by the Equipment Trust Indenture of the Union Pacific Eailway 
Company to the American Loan and Trust Company, dated October 
1st, 1887, to the extent and so far as the said Indenture ajffects the 
portion of the equipment therein embraced, which is hereinafter 
decreed to pertain to the mortgaged premises covered by the said 
First Mortgage, and to the extent of the purchase money indebtedness 
herein found to be outstanding as recited in said Equipment Trust 
Indenture, and upon payment of which by said Union Pacific Rail- 
way Company, its successors and assigns or some one for it, said last 
named Company or such successors or assigns will become and be 
the owner of full title and possessed in complete ownership of all 
the equipment described in said Equipment Trust Indenture; and 
that the amount of said indebtedness secured by said Equipment Trust 
Indenture was on the first day of April, 1897, the sum of $507,000. 

That said First Mortgage of November 1st, 1865, is, with the 

5991 exception of said Equipment Trust indenture and said Omaha 
Bridge Mortgages above mentioned, a valid and subsisting 

first mortgage and lien superior and paramount to any and every 
lien, estate, right, title, interest or claim of any person, party or 
corporation whomsoever, including the United States of America, 
upon all the railroad, telegraph, premises, rights, franchises, lands 
and property described in said mortgage, including the railroad, 
right of way, and railroad property of the Union Pacific Railway 
Company extending from the eastern terminus of the said The 
Union Pacific Raihvay on the east line of the said Railway Company's 
property between Twelfth Avenue and Thirteenth Avenue in Council 
Bluffs, Iowa, in a westerly direction to Twentieth Street in Omaha, 
Nebraska, including the railroad and railroad bridge across the 
Missouri River, and also extending from the initial point of construc- 
tion of the Union Pacific Railroad near the northeast corner of and 
within section 10, Township 15, Range 13 east of the 6th principal 
meridian, to Omaha, Nebraska, thence in a southerly and westerly 
direction through the City of Omaha to Twentieth Street in said City 
of Omaha at a junction with that part of said railroad from Council 
Bluffs aforesaid, and extending thence in a westerly direction 
through the counties of Douglas, Sarpy, Dodge, Colfax, Platte, 
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Merrick, Hall, Buffalo, Dawson, Lincoln, Keith, Deuel, Cheyenne 
and Kimball in the State of Nebraska, and. Sedgwick County in the 
State of Colorado, and the Counties of Laramie, Albany, Carbon, 
Sweetwater, and Uintah, in the State of Wyoming, and the Counties 
of Summit, Morgan, Davis and Weber in the State of Utah, to a 
junction with the Central Pacific Railroad at a point five miles 

5992 west of Ogden in the State of Utah, a distance of 1,042.41 
miles of main line railroad ; and also the rights of way, rail- 
roads and railroad tracks constituting spurs or branch lines of rail- 
road extending from points of junction with the said main lines, 
(1) at a point about six-tenths of a mile west of what is known as 
Transfer Depot at Council Bluffs, in a northeasterly direction to 
what is known as the Broadway Depot in said city, a distance of 
1.72 miles in the city of Council Bluffs; (2) at Almy Junction, 
Wyoming, in a northerly direction to a terminus at Mine No. Seven, 
a distance of 3.88 miles; (3) at Cheyenne, Wyoming, in a north- 
westerly direction to a connection with the track of the Union Pacific, 
Denver & Gulf Railway, a distance of 2.04 miles; (4) at a point 
on said main line in Omaha, Nebraska, northerly and easterly, a 
distance of 18,000 feet to certain ice-houses and industries on what 
is known as Cut-off Lake; also lots, yards, terminal grounds, shop 
grounds, streets and alleys, lands and tracts of land, tenements and 
hereditaments, easements, and rights of way owned or acquired or 
appropriated by or for the Union Pacific Railroad Company, the 
Union Pacific Railway Company or the said Receivers for the 
purposes of said lines of railroad, including all lands so acquired or 
appropriated the title to which stands in the names of trustees for 
said The Union Pacific Railway Company; and also all lands 
acquired for or used for stations or for terminal purposes, and also 
all rights and estates, legal and equitable, of the Union Pacific Rail- 
way Company, in and to all stations, depots, and in and to all union 
depots upon or connected with the line of its railway or used in 

connection therewith; and including all the lands and other 

5993 property designated in the said report of the Special Master 
and in the schedules therein embraced, numbered 1, 2, 3, 4 and 

5 of said property, being property owned, acquired and appropriated 
and necessary to the use and operation of the said railroad; also 
the shops, freight depots, general office building, round houses, depots, 
engine houses, car houses, station houses, machine shops, work shops, 
rails, switches, turnouts, spurs, side tracks, sidings and other struc- 
tures and facilities upon said mortgaged premises, constructed, ac- 
quired or owned for the purposes of or in connection with said lines 
of railway; also the lands, interests and easements in lands, pipes, 
pump-houses, structures, pipe lines, appliances, facilities and ease- 
ments of said company pertaining to the water supply upon or along 
said lines of railroad, and the tools, appliances, fixtures, materials 
and supplies owned or acquired for the purposes thereof; also the 
locomotives, passenger cars, Pullman sleeping cars, dining cars, 
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freight cars, and other cars and all other equipment and rolling stock, 
owned by the Union Pacific Railway Company and all interest of 
said The Union Pacific Railway Company in any other equipment 
or rolling stock, to the extent that said equipment and rolling stock 
so owned, or in which the said railway company has any interest, was 
acquired or provided for or by said railway company for the pur- 
poses of said railroad and mortgaged premises or is necessary for 
the running and operation thereof, the same being the undivided 
seventy per cent, of all the rolling stock or equipment owned by the 
Union Pacific Railway Company or in which said company has any 
interest: also all the lines of telegraph, telegraph material, instru- 
ments, fixtures and appliances belonging to the said railway com- 
pany and located upon or used in connection with said mort- 

5994 gaged premises; also all furniture, fixtures, appliances, appa- 
ratus, supplies and material owned, acquired or provided by 

said company for use in connection with said railroad and mort- 
gaged premises, located in the various oflBices of said railway com- 
pany upon or remote from said railroad, including the offices of said 
company in the cities of Omaha, Nebraska, and Boston, Massachu- 
setts, and also all the property of said The Union Pacific Railway 
Company and all its rights and interests in and to property of every 
kind and nature, whether of the character herein described or other- 
wise, and the corporate rights and franchises of said The Union 
Pacific Railroad Company or its successor The Union Pacific Rail- 
way Company, so far as property, rights, interests and franchises 
pertain to the said railroad, telegraph and mortgaged premises ; also 
all the moneys, credits, and property not herein otherwise specified, 
in the possession of or under the control of the said Receivers, or to 
which said Receivers are or may be entitled, which have been or may 
be derived by said Receivers from or on account of said mortgaged 
premises, or from the sale or other disposition of any of said prop- 
erty or from the operation of the said mo:ftgaged premises by said 
Receivers, subject to the charges of the Receivers in respect thereof. 
16. That the defendant The Union Pacific Railway Company made 
default in the payment of all of the interest, and of the coupons repre- 
senting such interest which became due upon its said First Mortgage 
Bonds on the first day of July, 1894, although payment of interest due 
on that date was duly demanded by holders of said bonds, and said 
default continued in whole until the 27th day of November, 

5995 1894, when an amount equal to the face of the interest coupons 
matured July 1st, 1894, was paid to the holders thereof, but no 

interest then accrued upon said coupons was paid, although payment 
of such accrued interest was demanded, and all of the interest upon 
said defaulted coupons matured on the first day of July, 1894, re- 
mains unpaid, together with interest thereon from the said 27th day 
of November, 1894. And the said The Union Pacific Railway Com- 
pany made default in the payment of each subsequent semi-annual in- 
stallment of interest which fell due upon said Bonds at the times of 
the maturity thereof, respectively, although payment of each of said 
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installments was duly demanded ; but said semi-annual installments of 
interest were, under orders of this Court, paid by the defendant Ee- 
ceivers, together with interest upon such installments as follows: 
the installment due on the 1st day of January, 1895, was paid by the 
said Receivers on the 20th day of January, 1896 ; the installment due 
on the 1st day of July, 1895, was paid by the said Receivers on the 
8th day of May, 1896 ; the installment due on the 1st day of January, 
1896, was paid by the said Receivers on the 25th day of September, 
1896; the installment due on the 1st day of July, 1896, was paid by 
the said Receivers on the 19th day of November, 1896, and the install- 
ment due on the 1st day of January, 1897, was paid by the said Re- 
ceivers on the 2d day of March, 1897, and the installment due on the 
1st day of July, 1897, was paid by the said Receivers on the 26th day 
of July, 1897. 

That of the said bonds secured by said first mortgage of November 

1st, 1865, six thousand four hundred and seventy-five (6,475), in the 

principal amount of six million four hundred and seventy-five 

5996 thousand dollars ($6,475,000), became due and payable on the 
first day of January, 1896, and payment thereof was duly de- 
manded; and that of said bonds one thousand five hundred and 
ninety-eight (1,598), in the principal amount of one million five him- 
dred and ninety-eight thousand dollars ($1,598,000), became due and 
payable on the first day of January, 1897, and payment thereof was 
duly demanded; and that of said bonds one thousand nine hundred 
and twenty (1,920), in the principal amount of one million nine hun- 
dred and twenty thousand dollars ($1,920,000) became due and pay- 
able on the first day of July, 1897. 

That the said The Union Pacific Railway Company made default 
in the payment of the said principal amounts of said bonds which 
matured on the first day of January, 1896, and on the first day of 
January, 1897, and on the first day of July, 1897, as aforesaid; and 
that the same remain due and unpaid, and the following amounts are 
now due and payable at the date of this decree for unpaid interest on 
the said coupons which matured July 1st, 1894, and for principal of 
said outstanding First Mortgage bonds already matured, viz : 

For unpaid Interest on coupons of July 1, 1894 $19, 877. 17 

For principal of bonds matured July 1, 1897 9, 993, 000. 00 

That certain coupons pertaining to some of said First Mortgage 
bonds have never been presented for payment and remain unpaid, and 
certain semi-annual accrued interest upon said first mortgage bonds 
now matured has never been demanded or collected by the holders 
thereof, and such unpresented and unpaid coupons and such unpaid 
interest upon said unpresented matured bonds amounts to the 

5997 sum of $102,930. 

That the First Mortgage aforesaid is, subject to the title of 
The American Loan & Trust Company to the equipment aforesaid, 
and to the lien of Bridge Mortgages aforesaid, viz, to John Pier- 
pont Morgan and Edwin F. Atkins as Trustees and to the lien of the 
Central Trust Company as Trustee, respectively, the first and best 



defendants' exhibit n. 3593 

lien upon the premises embraced in said mortgage, including the said 
bridge and approaches and seventy per cent, of the equipment of the 
Union Pacific Railway Company as herein described, subject only to 
the exception of a preferential right in favor of the United States 
to transportation at reasonable rates, as more fully recited elsewhere 
herein ; and the Court further finds that the mortgage and lien of the 
United States of America in favor of said Subsidy Bonds is the next 
best lien to the lien of said First Mortgage on all the property em- 
braced therein and ranks in order of incumbrance next after the same. 
17. That on the 21st day of January, 1895, the said F. Gordon 
Dexter and Oliver Ames, Second, as Trustees, filed their bill of com- 
plaint in the Circuit Court of the United States for the District of 
Nebraska, wherein they set up and allege the existence and obligation 
of the First Mortgage aforesaid, and the defaults aforesaid existing 
at that time in the non-payment of interest and principal of said 
mortgage bonds, and prayed for the foreclosure of said mortgage ; for 
the appointment of Eeceivers of the Union Pacific Railway from 
Council Bluffs, Iowa, to a point five miles west of Ogden, Utah, to- 
gether with its branches, equipment and franchises, and for the sale 

thereof, and the application of the proceeds of such sale to the 
5998 payment of said bonds and interest. They also alleged that 

said railway company was insolvent, and was in the possession 
of Receivers appointed by said Court in a certain suit brought in 
October, 1893, by said Oliver Ames, Second, and Samuel Carr, Execu- 
tors of the last will and testament of Frederick L. Ames, deceased, 
and Peter B. Wyckoff and Edwin F. Atkins, complainants, against 
the Union Pacific Railway Company and others, and in said suit 
first-named, brought by said Dexter and Ames, as Trustees, such pro- 
ceedings were had that on the said 21st day of January, 1895, said 
S. H. H. Clark, Oliver W. Mink, E. EUery Anderson, John W. 
Doane and Frederic R. Coudert were appointed Receivers of all and 
singular the Railway property and Equipment of said Union Pacific 
Railway Company between Council Bluffs and a point five miles 
west of Ogden, as described and embraced in said First Mortgage of 
November 1, 1865, and were ordered and directed to operate and 
manage the same so as to secure the best results therefrom for the 
protection of, and payment of the debts due to, the holders of said 
First Mortgage bonds, and said Receivers qualified and took posses- 
sion of said railway and property including said equipment, and have 
maintained and operated the same under the direction of this Court, 
from that time until the present, and are now in the possession 
thereof, and engaged in maintaining and operating the same under 
orders of this Court for the purposes aforesaid ; and that the posses- 
sion and title of said Receivers is superior in right to any claim of 
the United States of America, complainants, upon their Subsidy lien 
bonds as asserted in their said Bill of Complaint, and also to the 
Sinking Fund Mortgage hereinafter described, and the rights of the 
trustee thereunder and of the holders of bonds secured thereby, 
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6999 but is junior and subject to the preferential right of the United 
States for the transmission of despatches and transportation of 
mails, troops and munitions of war, supplies and public stores, at 
reasonable rates, as in this decree found, and is also subject and junior 
to the title of the American Loan & Trust Company under said 
Equipment Trust Indenture, and is also junior and subordinate, so 
far as the line between Council Bluffs and Bridge Junction in Omaha 
is concerned, and so far as the bridge across the Missouri River be- 
tween Council Bluffs and Omaha is concerned, to the lien of the 
Omaha Bridge Mortgages, viz., those held by J. Pierpont Morgan and 
Edwin F. Atkins, as Trustees, as aforesaid, and that held by the Cen- 
tral Trust Company of New York, as Trustee, aforesaid, and to the 
liens and claims of the holders of bonds secured thereby. 

18. That the Union Pacific Railroad Company under and in pur- 
suance of the power and authority conferred upon it by the Acte of 
Congress aforesaid, and for the purpose of paying certain outstand- 
ing land grant mortgage and income bonds, made, executed and 
delivered its mortgage indenture known as its Sinking Fund Mort- 
gage, dated on the 18th day of December, 1873, to The Union Trust 
Company of New York, Trustee, wherein and whereby, for the pur- 
pose aforesaid and for the purpose of securing the payment of the 
principal and interest of the coupon bonds of said company amount- 
ing to the sum of sixteen million dollars in gold coin of the United 
States, or three million two hundred thousand pounds British Ster- 
ling money, said coupon bonds being in number 16,000 and for the 
sum of one thousand dollars gold coin of the United States, or two 
hundred pounds English Sterling money, numbered from 1 to 16,000, 
inclusive, the principal being payable on the 1st day of 
6000 September, 1893, in gold coin, unless sooner redeemed, with in- 
terest at the rate of eight per cent, per annum current money of 
the United States, or seven per cent. British Sterling money, at the 
option of the holder, payable on the 1st day of March and the 1st day 
of September in each year, the said Union Pacific Railroad Company 
granted, bargained, sold, released, conveyed and confirmed to The 
Union Trust Company and its successor as trustee, all the right, title, 
estate and interest of the said Railroad Company of, in and to its 
railroad, extending from the City of Omaha, in the State of Nebraska, 
to a point about five miles west of the City of Ogden, in the Territory 
of Utah, and its appurtenances, together with all its lands, tene- 
ments, -hereditaments, rights of way and easements acquired or 
owned, or which should be thereafter acquired or owned, for the 
purpose of a right of way for a single, double or other track, rail- 
road, and for depots, engine houses, car houses, station houses, ware- 
houses, machine shops, superstructures, erections, fixtures and appur- 
tenances and property necessary or convenient for the use of said 
railroad ; also all the rails, depots, yards, engine houses, car houses, 
warehouses, round houses, machine shops, work shops and other 
structures and fixtures of the said party of the first part, and also all 
goods and chattels then owned, or which should thereafter be owned 
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or acquired by said party of the first part, necessary or convenient to 
said railroad, or the running and operation of the same, or used or 
employed therein, or in connection therewith, subject, however, to 
said conveyance in trust and mortgage so made to the said Morgan 
and Atkins, and also to the said Subsidy lien or mortgage of the 
United States ; also all and singular the lands granted to said 

6001 Eailroad Company by the said Acts of Congress, and also all 
the estate, right, title, interest, claim and demand, whatso- 
ever, at law or in equity, of, in or to the same, or any part or parcel 
thereof, which the said Eailroad Company then held, owned or was. 
entitled to, or thereafter might or should acquire, have, hold, own, 
or be or become entitled to by force or virtue of said Acts of Con- 
gress, saving and excepting all parts and parcels of said lands which 
should have been, previous to the execution of this said mortgage, 
conveyed or contracted to be conveyed by said Eailroad Company to 
purchasers thereof. 

That under the terms and provisions of said Sinking Fund Mort- 
gage and in accordance therewith said Eailroad Company issued its 
bonds secured thereby in the total amount of $16,000,000, which bonds 
were duly certified by said trustee and were sold by said Eailroad 
Company and the proceeds derived from such sale were by it applied 
according to the terms and provisions of said mortgage. 

That there had been, on August 9th, 1893, paid and canceled of 
said bonds so issued under said mortgage, $11,838,000 of the princi- 
pal thereof, together with the interest thereon, and on said last-men- 
tioned date said Eailway Company entered into an agreement with 
said Union Trust Company of New York, as Trustee, providing for 
the extension of the time of payment of said bonds then remaining 
unpaid until the first day of September, 1899. That there are now 
outstanding of said bonds secured by said mortgage of December 
18th, 1873, 3,738- bonds, and that said company is in default in the 
pa>yment of the interest, on said bonds which matured on the first 
day of September, 1896, and in the payment of each and every 

6002 installment of interest on said bonds thereafter matured, and 
that the amount of the outstanding principal of said bonds 

and of the matured interest thereon is as follows : 

Principal of said Sinking Fund Bonds outstanding $3, 738, 000 

Unpaid coupons thereon at their face 298, 400 

That said sinking-fund mortgage is, to the extent that it includes 
any railroad property and franchises embraced in said First Mortgage 
of November 1, 1865, a lien subject and inferior and subordinate and 
next in order of incumbrance, to the Subsidy Lien of the United 
States, and said Sinking Fund Mortgage is a first and paramount lien 
upon all the lands and land grant therein described and thereby con- 
veyed. 

And the Court hereby reserves for other or further proceedings and 
decree all rights and equities of the trustee of the said Sinking Fund 
Mortgage and of the holders of bonds secured thereby, not herein 
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determined or adjudged and not barred or foreclosed by the sale here- 
inafter provided to be made. 

19. That in addition to the sums hereinbefore found to be due 
from and owing by said defendant Railway Company, said Company 
is indebted in large sums, of which the payment is overdue, and it 
has made default in the payment thereof and is unable to pay the 
same and is wholly insolvent, and it is for the best interests of all 
concerned that the said railroad, telegraph and equipment, with 
the properties and franchises, rights, functions, immunities and ap- 
purtenances of the said railway company embraced in and covered 
by the Subsidy Mortgage and lien of the complainants, should be 
sold and that provision be made for the payment of the indebted- 
ness of said railway company according to the respective liens 

6003 and equities of the holders thereof. That the railroad, tele- 
graph, appurtenances, rolling stock, equipment, and other 

property and franchises, rights, functions, immunities, and appur- 
tenances of said defendant Railway Company embraced in said Sub- 
sidy Mortgage and lien in favor of the United States are indivisible 
and so situated and are of such a nature that the same cannot be sold 
in parcels without great injury to all the parties in interest and 
that it is expedient that the same shall be sold as an entirety, as here- 
inafter provided, subject to the rights of all prior mortgagees and in- 
cumbrancers and said Receivers, hereinbefore described, but free and 
clear and discharged from all the aforesaid junior and subordinate 
claims and rights of the trustee and bondholders under said Sinking 
Fund Mortgage, and all other claims and rights, junior and subordi- 
nate to those of the United States Subsidy Mortgage and lien. 

20. It is therefore further ordered, adjudged and decreed that 
the defendant The Union Pacific Railway Company pay, or cause 
to be paid, within twenty days after the entry of this Decree, into the 
Treasury of the United States of America, the amount on the 1st day 
of April, 1897, due and owing for principal and interest of said 
Subsidy lien bonds, namely, the sum of $18,487,629.18. 

21. It is further ordered, adjudged and decreed, that in default 
of such payment by the defendant the said The Union Pacific Rail- 
way Company, or by some one claiming under it, or for its account, or 
by some of the defendants herein, within the time aforesaid, all 
the railroad, rolling stock, telegraph, franchises, rights, functions, 

immunities and appurtenances to the same belonging, and also 

6004 the estate and property of every kind and description embraced 
in and covered by said Subsidy Mortgage and lien to the 

United States, and all securities in the said United States Union 
Pacific Sinking Fund shall be sold as hereinafter directed, and all 
the right, title, estate, interest and equity of redemption of the said 
defendant The Union Pacific Railway Company and of all persons 
claiming, or to claim under it, and of all the parties to this cause, 
except the prior incumbrancers and title and lien holders hereinbefore 
described, viz., those claiming under the American Loan & Trust 
Company Equipment Indenture, and under the said Omaha Bridge 
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Mortgages to said John Pierpont Morgan and Edwin F. Atkins, as 
trustees, and the Central Trust Company of New York, as trustee, 
respectively, and those claiming under the First Mortgage of Novem- 
ber 1, 1865, including the Receivers appointed thereunder, of, in or 
to the said railroad, telegraph, franchises, rolling stock, and property, 
and every part and parcel thereof, embraced in said Subsidy lien and 
mortgage, and all the right, estate, interest and equity of redemption 
of all and each of the parties to this cause of, in or to the securities 
in the said Sinking Fund and in and to every part and parcel thereof, 
shall be forever absolutely barred and foreclosed, saving only the 
rights herein expressly excepted and reserved. 

The said property, covered by and embraced in said Subsidy Mort- 
gage and lien, as the same is herein described and defined, shall be 
sold upon the conditions and in the manner hereinafter provided and 
directed, at public auction to the highest bidder or bidders upon the 
mortgaged premises, at the freight station of The Union Pacific Rail- 
way Company in the City of Omaha in the State of Nebraska 

6005 on a day or days to be fixed by the Special Master, hereinafter 
appointed and public notice of such sale and the time and 

place thereof, together with the manner and the terms upon which 
the said sale is to be conducted, shall be given by the said Special 
Master by advertisement, which shall describe briefly the property to 
be sold, the time and place when and where the sale is to take place, 
and the conditions upon which it is to be conducted ; which advertise- 
ment shall be published at least once a week for the term of four suc- 
cessive weeks preceding the day of sale, in at least one newspaper in 
each of the following cities, — namely, New York City, New York; 
Boston, Massachusetts ; Omaha, Nebraska ; Denver, Colorado ; Chey- 
enne, Wyoming, and Salt Lake City, Utah. 

22. Said sale shall be made in the following manner and upon the 
following terms : 

Said property shall be sold as an entirety and in one parcel. 

The Special Master shall have the power and right to postpone 
the said sale from time to time, and may, without further notice, 
proceed with the said sale on any day to which the sale may have 
been adjourned, and may, at his option, give such further notice 
of sale, in addition to the notice above described, as he may think 
proper. 

The Special Master shall receive no bid from any one offering to 
bid who shall not have deposited with him, at his oiSce in Omaha, 
Nebraska, at least five days before the date of the sale mentioned 
in the Special Master's published notice, as a pledge that he will make 
good his bid in case of its acceptance, the sum of two million dollars 
($2,000,000) in cash. 

The Special Master shall accept no bid for said railroad, fran- 
chises and property less than the sum of $23,000,000 in cash, 

6006 and unless such siun shall be bid, the Special Master may ad- 
journ the sale and apply to the Court for further instructions. 

Upon the acceptance of any bid, the person or persons making the 
71535— VOL 8—09 9 
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same shall forthwith deposit with the Special Master, pn account 
thereof, a further sum in cash, which together with the amount which 
he or they have already deposited as a pledge shall equal fifteen per 
cent. (15%) of the accepted bid. 

In case any bidder shall fail to make good his bid upon its ac- 
ceptance by the Special Master by making within five days after 
such acceptance the additional deposit with the Master as herein- 
before provided, or, after the confirmation of said sale, shall fail to 
pay, as hereinafter provided, the balance due upon his said bid in 
consummation of his purchase, then the sums in cash so deposited 
by such bidder or purchaser, as hereinbefore provided, shall be for- 
feited as a penalty for such failure, and shall be applied towards 
payment of the expenses of a resale and towards making good any 
deficiency or loss in case the property shall be sold at a less price 
upon such resale, and to any other and further purposes which the 
Court may direct. 

Any party to this cause or any holder or holders of First Mortgage 
bonds may bid and purchase at such sale. 

If any sale for which a deposit has been made shall not be con- 
firmed by the Court, such deposit shall be returned to the bidder, 
and, the deposit of any unsuccessful bidder shall be returned to him 
when a bid has been accepted. 

23. The purchaser whose bid shall have been accepted by the Special 
Master at said sale shall make payments in cash of the sum remain- 
ing due upon his said bid after the application thereto of the 
6007 amounts theretofore deposited by him, as follows : 

Twenty-five (25%) per cent of said amount so remaining 
due on said bid shall be paid within thirty days after the confirmation 
of the sale; a further twenty-five (25%) per cent of said amount shall 
be paid within forty days after such confirmation ; a further twenty- 
five (25%) per cent of said amount shall be paid within fifty days 
after such confirmation; and a further twenty -five (25%) per cent of 
said amount shall be paid within sixty days after such confirmation : 
Provided, however, that the purchaser shall have the right to antici- 
pate any or all of said payments by making the same, or any of them, 
at an earlier time, or earlier times, than herein fixed. The Master 
may accept a certified check upon, or a certificate of deposit of any 
National banli or trust company which is satisfactory to him, as a 
payment or a deposit of cash instead of money, in any case in which 
he is by the terms of this decree required to obtain cash. 

The proceeds of the accepted bid shall be applied to the payment 
of the amount owing to the United States, whether due or not, secured 
by its said Subsidy mortgage and lien, until said Subsidy debt shall 
be paid in full, and the surplus, if any, shall be distributed by sub- 
sequent orders of the Court. After the sale hereunder has been con- 
firmed, the purchaser may pay the unpaid balance of his bid to the 
Master or to the United States, and the receipt of the Secretary of the 
Treasury or his proper subordinate, for any part of such balance, 
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shall be sufficient evidence of its payment, and after such confirma- 
tion the Master may pay to the United States any portion of the pur- 
chase price in his hands which is applicable to the payment of 
6008 the Subsidy lien and may take a like receipt therefor. 

24. Upon the confirmation of such sale and conveyance of 
the premises sold, the purchaser or purchasers, his or thejr successors 
and assigns, shall, subject to the possession and rights of said Receivers 
and subject to the liens and rights of the prior mortgagees and in- 
cumbrancers hereinbefore mentioned, hold and enjoy the same and all 
the rights, privileges, immunities and franchises thereto appertain- 
ing. The purchaser or ,purchasers, and his or their successors and 
assigns, shall, subject to the possession and rights of said Receivers, 
and subject to the liens and rights of the prior mortgagees and in- 
cumbrancers hereinbefore mentioned, thereupon be entitled to have 
and to hold the sa,id premises so conveyed by a full, absolute and in- 
defeasible title, freed and discharged from all the mortgages, liens, 
claims and charges of the Complainants herein and of each and every 
defendant herein, and of all the parties to this cause, saving and ex- 
cepting the right of the United States Government to have the pref- 
erence, at all times, in the use at fair and reasonable rates of com- 
pensation, not to exceed the amounts paid by private parties for the 
same kind of service, of the said telegraph line and railroad for the 
transmission of despatches over said telegraph line and the transpor- 
tation of mails, troops and munitions of war, supplies and public 
stores upon said railroad for the Government whenever required by 
any Department thereof. 

25. The defendant The Union Pacific Railway Company shall at 
the time of the execution of the said deed by said Special Master, as 
a further assurance to the purchaser or purchasers, execute its deed, 

or join with said Special Master in the execution of the deed 
6009 to be made by him, and shall thereby convey and release to the 

purchaser or purchasers and his or their successors or assigns, 
all its right, title and interest in and to the property conveyed by 
said Special Master to the said purchaser or purchasers. And said 
Railway Company shall also execute and deliver to said purchaser 
or purchasers, or to his or their assigns, and shall unite in the execu- 
tion and delivery of such further, separate and specific deeds and con- 
veyances of lands, lots or other property, of which the title shall be 
held by or for it, described in the Master's report, hereby confirmed, 
as shall be by said Special Master approved as necessary or proper 
to complete or assure the title of the purchaser or to complete or 
facilitate the record evidence thereof. 

26. The purchaser or purchasers, or his or their successors and 
assigns, shall, as part consideration and purchase price of the property 
purchased, and in addition to the sums heretofore required to be paid, 
take the same and receive the deed therefor upon the express condition 
that he or they, or his or their successors or assigns shall pay, satisfy 
and discharge — 
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First. All the proper costs of this cause and of the expenses of the 
sale hereunder, including the compensation and necessary expenses of 
the Special Master appointed to make the sale. 

Second. The charges, compensation, allowances, and disbursements 
of the Complainants and any of the other parties to this cause, entitled 
thereto, their solicitors and counsel. 

The costs, compensation,- allowances, and disbursements specified in 

this article shall be paid by the purchasers when they are fixed by ihe 

Court. The purchaser, his successors or assigns, shall pay any 

6010 of the claims described in this order when by it required, or 
shall pay to the Special Master or into Court the moneys re- 
quired to discharge the same from time to time, as the Court may 
direct. And this Court reserves the right and retains the power and 
jurisdiction to take back and resell the said property in case the pur- 
chaser, his successors or assigns, fail to pay any of said claims, when 
by it required, and in case he or they fail to pay any other part of the 
purchase price of this property. 

27. It is further Ordered, Adjudged and Decreed, that upon pay- 
ment of the purchase price by the purchaser or purchasers of said 
property, the said Special Master making the sale shall execute and 
deliver a good and sufficient deed conveying all the said railroad, 
telegraph, rolling stock, and property of every kind and description 
herein ordered to be sold subject to the prior liens and exceptions 
hereinbefore found, together with all the franchises, rights, func- 
tions, immunities, and appurtenances belonging to the said premises, 
to such purchaser or purchasers, or his or their successors and assigns. 

From the time when by the order of this Court the said Receivers 
deliver the possession of the said premises and property to such pur- 
chaser, his or their successors and assigns, he or they shall have, re- 
ceive, hold, and enjoy all the earnings, income, and proceeds of the 
operation, use, or disposition thereof, and all compensation for the 
transmission of despatches over said telegraph line and the trans- 
portation of any persons or property over said railroad for any 
persons, party, or corporation including the Government of the 
United States. 

28. The bonds held in the United States Union Pacific Sinking 

Fund shall be sold as an entirety and in one parcel to the 

6011 highest bidder or bidders. 

The Special Master shall have the power and right to post- 
pone the sale of said Sinking Fund bonds from time to time and may, 
without further notice, proceed with the sale on any day to which 
the same may have been adjourned, and may at his option give such 
further notice of sale in addition to the public notice above described 
as he may think proper. 

The Special Master shall receive no bid from any bidder for the 
securities in said Sinking Fund, who shall not have paid the said 
Special Master, at his office in the city of Omaha, Nebraska, at least 
five days before the date announced for said sale, the sum of at least 
ten per cent, of the aggregate par value of all the bonds in the said 
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Sinking Fund as herein found, namely, the sum of $1,364,525, as a 
pledge that he will make good his bid in case of its acceptance. 

The said Special Master shall accept no bid for said Sinking Fund 
bonds less than a sum equal to the aggregate par value of all of the 
bonds in said Sinking Fund as herein found as of the date of April 
30th, 1897, namely, the sum of $13,645,250.89, and, unless such sum 
shall be bid, the Special Master may adjourn the sale and apply to the 
Court for further instructions. 

The purchaser shall, within fifteen days after the confirmation of 
the said sale by the Court of the said Sinking Fund bonds, make such 
further payment or payments in cash as shall be necessary to com- 
plete, with the deposit theretofore made by him, the payment of the 
sum bid by him at such sale, and such payment shall be made into the 
Treasury of the United States, or to such official of the Treas- 

6012 ury Department of the United States or depositary as shall be by 
the Secretary of the Treasury designated to receive such pay- 
ment on behalf of the United States; provided, however, that simul- 
taneously with such payment, and as a condition thereof, the said 
purchaser shall be entitled to receive and shall receive from the Sec- 
retary of the Treasury of the United States and said Secretary of the 
Treasury shall at the time of such payment as aforesaid deliver to 
such purchaser all the bonds in the said United States Union Pacific 
Sinking Fund, duly endorsed by the Secretary of the Treasury so as 
to effectually transfer the same and make the same good in the hands 
of other holders than the said Secretary. And thereupon the cash 
held in the said United States Union Pacific Sinking Fund shall be 
applied and credited in payment of the Subsidy debt of the said 
Union Pacific Railway Company to the United States, secured by 
said Subsidy lien, whether such indebtedness shall be then matured 
or not, and the said Secretary of the Treasury shall be entitled to so 
credit, and shall so credit the same. 

The Special Master shall hold any sum deposited with him as a 
pledge to secure any bid which shall have been accepted, subject to 
the order of the Secretary of the Treasury of the United States at any 
time when the balance of such bid shall have been paid and the de- 
livery of the said bonds to the purchaser shall have been made as 
hereinbefore provided, or subject to the requirement of the purchaser 
made at any time within fifteen days after the confirmation of the 
said sale that the amount so deposited shall be paid over by the said 
Special Master into the Treasury of the United States, or to such 
official of the Treasury Department or depositary as may be desig- 
nated by the said Secretary of the Treasury to receive such pay- 
ment. 

6013 The Master may accept a certified check upon or a certifi- 
cate of deposit of any National bank or trust company which 

is satisfactory to him, as a payment or a deposit of cash instead of 
money, in any case in which he is by the terms of this decree re- 
quired to obtain cash. 
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If any surplus over the said Subsidy debt of the Union Pacific 
Eailway Company to the United States shall result from the pro- 
ceeds of the sale of the railroad and other property embraced in said 
Subsidy mortgage and lien and from the sale of the bonds held in 
the United States Union Pacific Sinking Fund, after the applica- 
tion of the cash in said Sinking Fund to said Subsidy indebtedness, 
then such surplus shall be paid into Court, and any party hereto 
may apply to the Court for further direction in respect thereto. 

In case any bidder or purchaser shall fail, within fifteen days after 
confirmation of the said sale of said Sinking Fund Bonds, to pay, 
as hereinbefore provided, the balance due upon his bid in consum- 
mation of his purchase, then the sum deposited by such purchaser 
shall be forfeited as, a penalty for such failure, and shall be applied 
towards the payment of the expenses of a resale, and towards making 
good any deficiency or loss in case the same shall produce a less price 
upon such resale, and to any other and further purpose which the 
Court may direct. 

If any sale for which a deposit has been made shall not be con- 
firmed by the Court, such deposit shall be returned to the bidder, 
and the deposit of any unsuccessful bidder shall be returned to him 
when a bid has been accepted. 

29. It is further Ordered, Adjudged and Decreed That 
6014 William D. Cornish be, and he is hereby, appointed Special 
Master to execute this Decree and make the sales herein pro- 
vided to be made, and to execute and deliver the deeds of conveyance 
of the property sold to the purchaser or purchasers thereof upon 
confirmation of said sales and payment of the purchase prices thereof, 
as herein provided, and this Court reserves the right at any time to 
appoint another Master with the same powers as the one herein ap- 
pointed, in case of the inability for any reason of the Special Master 
Herein appointed to act or perform the duties of his office or in ref- 
erence to his office. As soon as any sales have been made by such 
Special Master in pursuance of this Decree, he shall report the same 
to this Court for confirmation, and shall from time to time there- 
after make such further and supplemental reports as shall be neces- 
sary to keep the Court and the parties to this cause properly advised 
of his proceedings in the execution of this Decree. 

30. It is further Ordered, Adjudged and Decreed, that all the 
rights of the complainants, United States, not disposed of by this 
decree are hereby reserved to them, and that all questions not hereby 
disposed of, including the discharge of the Receivers and the state- 
ment and settlement of their accounts, are hereby reserved by this 
Court for its future adjudication; and that any party to this cause 
may at any time apply to this Court at the foot of this Decree for 
further relief in respect to matters not herein specifically provided 
for. 

Walter H. Sanborn, 
TJ. S. Circuit Judge, Eighth Judicial District. 
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6016 Mr. LovETT. It is stipulated that ancillary bills of complaint 
on behalf of the United States of America, in the same suit, 
were filed, and ancillary decrees of foreclosure, in substantially the 
form of Defendants' Exhibit 16-A, were rendered on the 29th and 
30th days of July, 1897, in the Circuit Courts of the United States 
for the Southern District of Iowa, the District of Colorado, the Dis- 
trict of "Wyoming, and the District of Utah. 

It is further stipulated, that, pursuant to the decrees of foreclosure 
in favor of the United States of America, Defendants' Exhibit 17, 
the Special Master sold all the property covered thereby, on the 1st 
day of November, 1897, to Louis Fitzgerald and Alvin W. Krech, 
Purchasing Trustees, for $39,883,281.67, and the Special Master mak- 
ing said sale duly reported the same to the court. 

I now offer in evidence Defendants' Exhibit 18, being copy of the 
decree confirming said sale. 

It is stipulated that the copy offered may be used in place and stead 
of the original, subject to correction. 

Defendants' Exhibit 18 is as follows: 

Defendants' Exhibit 18. 

Circuit Court of the United States for the District of Nebraska. 

United States of America, Complainant, 

against 

The Union Pacific Railway Company, et. al., 

defendants. 

6016 Order confi'nning special master''s -first report of sale. 

Upon motion of Louis Fitzgerald and Alvin W. Krech as purchas- 
ing trustees, appearing by Winslow S. Pierce, their solicitor, and the 
defendants Morgan and Atkins consenting by stipulation filed herein, 
and the complainants and each and every other defendant by their 
counsel, respectively, consenting in open court, and the court being 
duly advised in the premises, it is 

Ordered that the Special Master's report of sale filed herein on 
November 2nd, 1897, be and it is in all things ratified, approved and 
confirmed, and the said sales therein reported are hereby made abso- 
lute, subject however, to all the terms and conditions of the said de- 
cree and to the due performance by the purchasers or their successors 
or assigns of all the obligations therein prescribed. 

It is further ordered that the amount in the aggregate of the pay- 
ments made and to be made to and for account of the United States 
by the petitioners, their successors or assigns, for the railroad prop- 
erty and franchises (exclusive of the Sinking Fund securities) pur- 
chased by the petitioners, shall be the sum of $40,253,605.49, provided, 
however, that the amount of government earnings, for services ren- 
dered to the government, earned and received or retained by the 
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United States up to November 1st 1897, applicable to 'the subsidy debt 
of The Union Pacific Eailroad Company and not yet credited by the 
United States upon such debt, or stated in its accounts, shall be ap- 
plied and credited on accbunt of the above mentioned sum to be paid 
by the purchasers, their successors or assigns, and in partial 

6017 satisfaction and payment thereof. 

Walter H. Sanborn, Circuit Judge. 
Dated November 6, 1897. 

We consent to the entry of the foregoing order. 
Dated November 6, 1897. 

The United States of America, 
By John C. Cowin, 

Special Counsel. 
Louis Fitzgerald and Alvin W. Ejcbch, 

Purchasing Trustees. 
By WiNSLOW S. Pierce, 

Their Solicitor. 

Mr. LovETT. I now offer in evidence Defendants' Exhibit 19, being 
copy of the assignment by Louis Fitzgerald and Alvin W. Krech of 
their bid under the decree of foreclosure in favor of the United States, 
above set forth, except the bonds in the United States-Union Pacific 
Sinking Fund, bought by them at such foreclosure sale. 

It is stipulated that the copy offered may be used in place and stead 
of the original, subject to correction. 

Defendants' Exhibit 19 is as follows: 

Defendants' Exhibit 19. 

assignment of bid. 

Know all Men iy these Presents, That 

Whereas, in a certain cause pending in the Circuit Court of 

6018 the United States for the District of Nebraska, in which the 
United States of America are complainants and The Union 

Pacific Eailway Company, S. H. H. Clark, Oliver W. Mink, E. EUery 
Anderson, Frederic R. Coudert and John W. Doane, Eeceivers; F. 
Gordon Dexter and Oliver Ames, Trustees ; Union Trust Company of 
New York, Trustee; J. Pierpont Morgan and Edwin F. Atkins, 
Trustees, and the Central Trust Company of New York, Trustee, are 
defendants, a certain decree of foreclosure and sale was entered by 
the said Court on the 29th day of July, 1897 ; and 

Whereas, in certain causes ancillary thereto and pending between 
the same parties in the Circuit Courts of the United States for the 
Districts of Colorado, Wyoming, Utah and the Southern District of 
Iowa, certain decrees were entered by said Courts on the following 
dates respectively— to wit, in the Circuit Court of the United States 
for the Southern District of Iowa, on the 29th day of July, 1897; in 
the Circuit Court of the United States, for the District of Colorado, 
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on the 31st day of July, 1897; in the Circuit Court of the United 
States, for the District of Wyoming, on the 31st day of July, 1897; 
and in the Circuit Court of the United States, for the District of 
Utah, on the 2d day of August, 1897 ; by each of which said decrees 
it was, among other things, adjudged and decreed that the decree 
rendered in said cause by the United States Circuit Court, for the 
District of Nebraska, be rendered and pronounced as the decree of 
the said Courts respectively in said ancillary causes and should be 
executed upon the terms and conditions therein prescribed and that 
the execution of said decree rendered by said Circuit Court of the 
United States, for the District of Nebraska, according to its 

6019 terms and conditions should be deemed and held to be the 
execution of the decrees of the said Courts in said ancillary 

causes in all respects whatsoever ; and 

Whereas, by said decree it was, among other things, adjudged 
and decreed that the said The Union Pacific Railway Company pay, 
or cause to be paid, within twenty days after the entry of said decrees 
into the Treasury of the United States of America the amount in 
said decrees found to be due and owing to said United States of 
America, and that in default of such payment within said time all 
the railroad, rolling stock, telegraph, franchises, rights, functions, 
immunities and appurtenances to the same belonging, and also the 
estate and property of every kind and description embraced in and 
covered by the Subsidy Mortgage and Lien of the United States 
should be sold, as in said decrees directed, as an entirety and in one 
parcel by William D. Cornish, the Special Master, appointed by 
said decrees, at public auction, to the highest bidder or bidders upon 
the mortgaged premises, at the freight station of The Union Pacific 
Eailway Company in the City of Omaha, in the State of Nebraska, 
on a day or days to be fixed by the said Special Master, after giving 
notice of said sale as in said decrees specified; and 

Whereas, neither the said The Union Pacific Eailway Company, 
nor any one for its account, nor any defendant in any of the said 
causes above mentioned made payment of th« sum decreed as afore- 
said or any part thereof within the time aforesaid, or at any other 
time; and 

Whereas, the said Special Master in pursuance of said decrees, 
due notice having been given as therein prescribed and 

6020 according to law, did duly sell at public auction upon the mort- 
gaged premises at the freight station of The Union Pacific 

Railway Company in the City of Omaha in the State of Nebraska, on 
the 1st day of November, 1897, all and singular all the railroad, 
rolling stock, telegraph, franchises, rights, functions, immunities and 
appurtenances to the same belonging, and also the estate and prop- 
erty of every kind and description embraced in and covered by the 
said Subsidy Mortgage and Lien of the United States (being all 
the premises, railroad and property of every kind and description 
mentioned in said decrees except the bonds in the United States- 
Union Pacific Sinking Fund) to Louis Fitzgerald and Alvin W. 
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Krech, Purchasing Trustees, for the sum of $39,883,281.67, said 
Louis Fitzgerald and Alvin W. Krech being the highest and best 
bidders for said property at said sale, and having duly and season- 
ably qualified as bidders at said sale as required by said decrees in- 
that behalf ; and 

Whereas, the said Special Master did duly make and file his report 
of said sale in the said several courts; which said report and the 
sale therein reported have been, upon due notice, by orders of said 
several courts, duly confirmed; and 

Whereas, the said Louis P^itzgerald and Alvin W. Krech, have in 
all respects to the date of these presents complied with the provisions 
of said decrees of foreclosure and sale and have completed the pay- 
ment of the purchase price as required by said decrees and orders 
confirming said sale; and 

Whereas, in said decrees it is among other things provided that 
upon payment of the purchase price by the purchaser or pur- 
chasers of said property the said Special Master appointed by 

6021 said decrees shall execute and deliver a good and suflBicient deed 
conveying all the said railroad, telegraph, rolling stock and 

property of every kind and description in said decrees ordered to 
be sold, subject to the prior liens and exceptions in said decrees 
found, together with all the franchises, rights, functions, immunities 
and appurtenances belonging to the said premises, to the purchasers 
or their successors and assigns; and 

Whereas, the Union Pacific Railroad Company, a corporation or- 
ganized and existing under the laws of the State of Utah, is desirous 
of acquiring, and is authorized to acquire, the said bid or contract of 
purchase of said Louis Fitzgerald and Alvin W. Krech, and all their 
rights thereunder, including their right to receive a deed or deeds 
pursuant to the said decrees for the property, railroad and premises 
purchased by the said Louis Fitzgerald and Alvin W. Krech at the 
said sale ; and the said Railroad Company has made, and has agreed 
to make, payment and provision for the payment for said property 
satisfactory to said Louis Fitzgerald and Alvin W. Krech, and has 
agreed to perform and assume all of the obligations required by said 
decrees and orders to be performed and assumed by said Louis Fitz- 
gerald and Alvin W. Krech by reason of their said bid and purchase 
at said sale; 

Now therefore these presents witness : 

That the undersigned Louis Fitzgerald and Alvin W. Krech, Pur- 
chasing Trustees, in consideration of the premises, and of other good 
and valuable considerations, have sold, assigned, transferred and set 
over and hereby do sell, assign, transfer and set over unto said 

6022 Union Pacific Railroad Company, its successors and assigns, 
their said bid and their right to receive conveyance of the said 

railroad, franchises and property so purchased by them and all their 
other rights under said decrees or by virtue of their said bid and 
purchase in and to said premises, being all the railroad, rolling stock, 
telegraph, franchises, rights, functions, immunities and appurtenances 
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to the same belonging and also the estate and property of every kind 
and description embraced in and covered by the said Subsidy Mort- 
gage and Lien of the United States (being all the premises, railroad 
and property of every kind and description mentioned in said decrees 
except the bonds in the United States-Union Pacific Sinking Fund) ; 

To have and to hold the same unto the said Union Pacific Railroad 
Company, its successors and assigns, to its and their own use forever, 
subject, however, to all the conditions, restrictions and reservations in 
said decrees set forth and subject further, to the performance, in the 
manner set forth in said decrees, by the said Union Pacific Railroad 
Company of all the acts and things required by said decrees to be 
performed by the said purchasers at said sale and now remaining 
unperformed, and said Louis Fitzgerald and Alvin W. Krech, Pur- 
chasing Trustees, do hereby direct and request that the deed or deeds 
directed by the said decrees to be made to the purchaser or purchasers 
at said sale, or his or their successors or assigns, conveying and releas- 
ing said property as in said decrees provided, be made and delivered 
to said Union Pacific Railroad Company, its successors and assigns. 
And these presents further witness that Union Pacific Rail- 
6023 road Company hereby accepts the foregoing assignment, and 
covenants and agrees to pay, satisfy and discharge, and to in- 
demnify and forever hold harmless said Louis Fitzgerald and Alvin 
W. Krech, their executors and administrators from and against any, 
and all losses, damages, expenses and liabilities whatsoever which 
may have been incurred, or hereafter may be incurred, by said Louis 
Fitzgerald and Alvin W. Krech or either of them by reason of their 
said bid and the acceptance thereof, or by reason of any acts and 
things required by said decrees or said orders confirming said sale 
to be performed by said Louis Fitzgerald and Alvin W. Krech, 
Purchasing Trustees. 

Ten originals of this instrument have been executed, each of which 
shall be deemed an original and all collectively as one instrument. 

In witness whereof^ the undersigned, Louis Fitzgerald and Alvin 
W. Krech, Purchasing Trustees, have hereunto set their hands and 
affixed their seals, and Union Pacific Railroad Company has caused 
these presents to be executed by its President and its corporate seal 
to be hereto affixed, attested by its Secretary, this I7th day of Jan- 
uary, 1898. 

Louis Fitzgerald [Seal] 
Alvin W. Kbech [Seal] 

Purchasing Trustees. 

In the presence of : . 

G. V. TtTENER. 

Walter S. Wilson. 

Union Pacific Railroad Company, 
[Seal.] By Horace G. Burt, President. 

Attest : 

Alex. Millar, 

Secretary. 
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6024 Mr. Lovett. I now offer in evidence as Defendants' Exhibit 
20, copy of the deed from William D. Cornish, Special Master, 

and others, to the Union Pacific Eailroad Company, dated January 
22, 1898, conveying all the property bought by Louis Fitzgerald and 
Alvin W. Krech, Purchasing Trustees, at the sale above-mentioned 
in the decree in favor of the United States, except the bonds in the 
United States-Union Pacific Sinking Fund. 

It is stipulated that the copy offered may be used in place and stead 
of the original, subject to correction. 

Defendants' Exhibit 20 is as follows : 

Defendants' Exhibit 20. 

William D. Cornish, Special Master, and others, to Union Pacific 

Railroad Company. 

DEED, TTNDER DECREE FOHECLOSING GOVERNMENT SUBSIDY LIEN ON THE 
UNION PACIFIC RAILROAD. DATED JANUARY 22, 1898. 

Indenture, made the 22d day of January, A. D. 1898, between Wil- 
liam D. Cornish, of St. Paul, Minnesota, as Special Master, appointed 
by the decrees entered in the causes hereinafter mentioned by the 
Circuit Courts of the United States for the District of Nebraska, the 
Southern District of Iowa, the District of Wyoming, the District of 
Colorado, and the District of Utah — party of the first part ; 

The Union Pacific Railway Company, a corporation formed 

6025 by the consolidation of the Union Pacific Railroad Company, 
with the Kansas Pacific Railway Company and the Denver 

Pacific Railway and Telegraph Company, — ^party of the second part; 

Louis Fitzgerald and Alvin W. Krech, Purchasing Trustees, both 
of the City of New York, — ^parties of the third part ; and 

Union Pacific Railroad Company, being a new corporation or 
body politic and corporate organized and existing under and pur- 
suant to the laws of the State of Utah, — party of the fourth part ; 

Whereas, The Union Pacific Railroad Company was duly incor- 
porated and organized under and by virtue of an Act of the Congress 
of the United States, entitled " An Act to aid in the construction of 
a Railroad and Telegraph Line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same 
for postal, military and other purposes," approved July 1, 1862 ; also, 
an Act of Congress amendatory thereof, approved July 2, 1864, and 
other Acts of the Congress of the United States amendatory thereof 
and supplemental thereto; and 

Whereas, the said last-named company, under and pursuant to 
the legislation aforesaid, did construct a continuous line of railroad 
and telegraph extending from Council Bluffs, on the Iowa bank of 
the Missouri River, across said river and through the States of 
Nebraska, Wyoming and Colorado, into the State of Utah, to a con- 
nection with the railroad of the Central Pacific Railroad Company, 
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at a point about five miles West of the City of Ogden, in the State 
of Utah, a distance of 1,042.41 miles, more or less, of main line, 
including the bridge over the Missouri Eiver between Council Bluffs, 
in the State of Iowa, and Omaha, in the State of Nebraska; and 

Whereas, the Union Pacific Railway Company, party hereto 

6026 of the second part, was formed on or about the 24th day of 
January, 1880, under and by virtue of the powers and pro- 
visions contained in said several Acts of the Congress of the United 
States, by the consolidation of said The Union Pacific Railroad 
Company, and the Kansas Pacific Railway Company and the 
Denver Pacific Railway and Telegraph Company, and said The 
Union Pacific Railway Company, so created, became the successor 
to each and all of the said constituent Companies, and became vested 
with all the rights, titles, interests, lands and land grants, railroads, 
properties and franchises of each and all of the said constituent 
companies; and 

"V^ereas, the United States of America, under and pursuant to 
the said Acts of Congress issued and delivered to said The Union 
Pacific Railroad Company bonds of the United States termed sub- 
sidy bonds, amounting to the principal sum of $27,236,512, all of the 
tenor and effect described in the said Acts of Congress, which created 
and constituted ipso facto a mortgage and lien, as in said Acts of 
Congress provided (which mortgage and lien are hereinafter termed 
the " Subsidy Lien ") , in favor of the United States, to secure the 
repayment to the United States of the amount of said Subsidy Bonds 
so issued and delivered to said The Union Pacific Railroad Company, 
together with all the interest thereon which should have been paid 
by the United States, upon the whole line of railroad and telegraph, 
together with the rolling stock, fixtures and property of every kind 
and description, and in consideration of which said bonds were 
issued, formerly belonging to The Union Pacific Railroad Company, 
with all the rights, functions, immunities and appurtenances there- 
unto belonging, and upon all the property, estate, rights and 

6027 franchises of every kind and description granted or conveyed 
by the Uiiited States to said The Union Pacific Railroad 

Company, and also as and to the extent by law provided upon all 
the estate and property, real, personal and mixed, assets and income 
of the said The Union Pacific Railroad Company, from whatever 
source derive'd, subject to any lawfully prior and paramount mort- 
gage, lien or claim thereon, including all estate, property and assets 
derived by the said The Union Pacific Railway Company from the 
said The Union Pacific Railroad Company, by virtue and force of 
said consolidation; and 

Whereas, The Union Pacific Railway Company having made de- 
fault in the repayment to the United States of the amount of the Sub- 
sidy Bonds issued and delivered to said The Union Pacific Railroad 
Company, to the extent and in the manner specified in the decrees 
hereinafter referred to, the United States of America, by its Attor- 
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ney-General, acting under the direction of the President of the 
United States, filed in the Circuit Court of the United States for the 
District of Nebraska their bill in equity against The Union Pacific 
Eailway Company, Silas H. H. Clark, Oliver W. Mink, E. EUery 
Anderson, John W. Doane and Frederic R. Coudert, Receivers of 
The Union Pacific Railway Company, F. Gordon Dexter and Oliver 
Ames, as trustees of the First Mortgage of The Union Pacific Rail- 
road Company, Union Trust Company of New York, as trustee; J. 
Pierpont Morgan and Edwin F. Atkins, as trustees, and the Central 
Trust Company of New York, as Trustee, defendants, to foreclose the 
Subsidy Lien of the United States, and such proceedings were had in 
said cause that on the 29th day of July, 1897, a certain decree of fore- 
closure and sale was entered by said Court, whereby it was ad- 
judged that the United States had a mortgage and lien upon all 

6028 of the property hereinafter more particularly described as 
having been sold by the Master and by this indenture conveyed, 

including the bonds in the United States-Union Pacific Sinking 
Fund, as shown in the said decree ; and said The Union Pacific Rail- 
way Company, party hereto of the second part, was adjudged and 
decreed to pay, or cause to be paid within twenty days after the entry 
of the said decree, into the Treasury of the United States of America 
the sum of $18,487,629.18, and that, in default of such payment by 
The Union Pacific Railway Company, or by some one claiming under 
it, or by some one for its account, or by some of the defendants in 
said cause, within the time aforesaid, all the railroad, rolling stock, 
telegraph, franchises, rights, functions, immunities and appurte- 
nances to the same belonging, and also the estate and property of 
every kind and description mentioned in the said decrees and em- 
braced in and covered by the said Subsidy Mortgage and Lien to the 
United States, and all securities in the said United States-Union Pa- 
cific Sinking Fund be sold, and all the right, title, estate, interest and 
equity of redemption of the said defendant The Union Pacific Rail- 
way Company and of all persons claiming or to claim under it, and of 
all the parties to said cause, except the prior incumbrancers and title 
and lien holders in said decree' described, viz., those claiming under 
the American Loan and Trust Company Equipment Trust Indenture, 
and under the Omaha Bridge Mortgages, to said John Pierpont Mor- 
gan and Edwin F. Atkins, as Trustees, and the Central Trust Com- 
pany of New York as trustee, respectively, and those claiming under 
the First Mortgage of November 1, 1865, including the Receivers ap- 
pointed thereunder, of, in or to the said railroad, telegraph, 

6029 franchises, rolling stock, and property, and every part and par- 
cel thereof, embraced in said Subsidy Lien and Mortgage, and 

all the right, estate, interest and equity of redemption of all and each 
of the parties to said cause of, in or to the securities in the said Sink- 
ing Fund and in and to every part and parcel thereof, be forever 
absolutely barred and foreclosed, saving only the rights in said de- 
cree expressly excepted and reserved; and 
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Whereas, similar and auxiliary bills of the same character and effect 
were filed by the United States of America in the Circuit Courts 
of the United States for the Southern District of Iowa, the District 
of Wyoming, the District of Colorado and the District of Utah, in 
each of which Districts portions of the premises, property and fran- 
chises embraced in said Subsidy Lien were situate; and said decree 
entered by the Circuit Court of the United States for the District of 
Nebraska on the 29th day of July, 1897, was adopted, rendered and 
announced as the decree of each of said other courts in said similar 
and auxiliary causes therein pending, by decrees entered by such 
courts respectively on the following dates, viz. : by said Circuit Court 
of the United States for the Southern District of Iowa, on the 29th 
day of July, 1897, by said Circuit Court of the United States for the 
District of Wyoming, and said Circuit Court of the United States for 
the District of Colorado, on the 31st day of July, 1897, and by said 
Circuit Court of the United States for the District of Utah, on the 
2d day of August, 1897 — to which said several suits and to the pro- 
ceedings and record thereof in each of the said Courts including said 
Circuit Court of the United States for the District of Nebraska, 
reference is hereby made ; and 

6030 Whereas, neither The Union Pacific Eailway Company, nor 
any one claiming under it, nor any one for its account, nor any 

defendant in any of the said causes above mentioned, made payment 
of the sum decreed as aforesaid, or any part thereof, within the time 
aforesaid or at any time ; and 

Whereas, William D. Cornish, the party of the first part hereto, 
was, in and by the said decree of the Circuit Court of the United 
States for the District of Nebraska, and in and by said ancillary de- 
crees of the United States Circuit Court in and for each of the said 
other Districts, appointed Special Master to execute said decrees and 
make the sales therein provided to be made, and to execute and deliver 
the deeds of conveyance to the purchaser or purchasers thereof upon 
copfirmation of such sales and payment of the purchase price thereof 
as in said decrees provided; and 

Whereas, the party of the first part gave due notice of the time and 
place of the sales pursuant to the said decrees and according to law, 
and complied in all respects with the provisions of said decrees re- 
lating to the sales thereby decreed and directed; and, in pursuance 
of the said decrees, at the place therein specified — to wit, at the freight 
station of The Union Pacific Eailway Company, in the City of 
Omaha, in the State of Nebraska— did duly sell at public auction on 
the 1st day of November, 1897, to Louis Fitzgerald and Alvin W. 
Krech, Purchasing Trustees, the highest and best bidders at said sale, 
all and singular the premises, railroads and property of every kind 
and description mentioned in the said decrees, and embraced in and 
covered by the Subsidy Lien of the United States as determined 

6031 and defined in said decrees, not including the bonds in the 
United States-Union Pacific Sinking Fund, at and for the sum 

of thirty-nine million eight hundred and eighty-three thousand two 



3612 defendants' exhibit 20. 

hundred and eighty-one 67/100 dollars ($39,883,281.67), and, at the 
same place and on the same day, sold to the same persons, they being 
the highest and best bidders therefor, all the bonds in the said sinking 
fund, at and for the sum of thirteen million six hundred and forty- 
five thousand two hundred and fifty 89/100 dollars ($13,645,250.89) : 
and 

Whereas, afterwards, William D. Cornish, Special Master as afore- 
said, did duly make and file his report of said sales to the said several 
Courts, and, by decrees entered by said several Circuit Courts of the 
United States in said causes therein pending respectively, the said 
report of said sales was in all things ratified, approved and confirmed 
and the sales therein reported made absolute, subject to all the terms 
and conditions of said several decrees of foreclosure and sale and to 
the due performance by the purchasers or their successors or assigns 
of all the obligations therein prescribed ; and 

Whereas, said Louis Fitzgerald and Alvin W. Krech, Purchasing 
Trustees, the parties of the third part hereto, have in all respects 
complied with the provisions of the said decrees of foreclosure and 
sale and have paid and made settlement of the purchase price as 
provided in said decrees and the orders of said Courts; and 

Whereas, in pursuance of the said decrees, all the bonds in said 
United States-Union Pacific Sinking Fund have been transferred and 
delivered to said Louis Fitzgerald and Alvin W. Krech, Purchasing 
Trustees, and the cash in said United States-Union Pacific Sink- 
ing Fund has been applied and credited in payment of the 
6032 Subsidy debt of said The Union Pacific Railway Company to 
the United States secured by said Subsidy Lien ; and 

Whereas, the said purchasers have duly sold, assigned, transferred 
and set over to Union Pacific Railroad Company, the party of the 
fourth part to this indenture, their said bid and their right to receive 
a deed pursuant to the said decrees and sale for the property, railroad^ 
and premises purchased by them at the sale by the Master aforesaid, 
except the said bonds in the said United States-Union Pacific Sinking 
Fund : 

Now, therefore, this Indenture witnesseth: 

That the said William D. Cornish, Special Master as aforesaid, 
party of the first part to these presents, in order to carry into effect 
the said sale made by him as aforesaid, and in pursuance of the afore- 
said decrees, and in conformity to law, and in consideration of the 
premises, and in consideration of the payments aforesaid, hath 
granted, bargained, sold, assigned, released, conveyed and confirmed, 
and by these presents doth grant, bargain, sell, assign, release, convey 
and confirm, unto Union Pacific Railroad Company, the party of the 
fourth part hereto, and to its successors and assigns, in fee simple, 
forever, all and singular all the railroad, roUing stock, telegraph, 
franchises, rights, functions, immunities and appurtenances to the 
same belonging, and also the estate and property of every kind and 
description (except only the said securities in the United States- 
Union Pacific Sinking Fund) embraced in and covered by the Sub- 
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sidy Mortgage and Lien of the United States, as described in and 
defined by said decrees, — ^being the whole line of railroad and tele- 
graph, together with the rolling stock, fixtures and property 

6033 of every kind and description and in consideration of which 
Subsidy Bonds of the United States were issued, formerly 

belonging to The Union Pacific Eailroad Company, with all the 
rights, functions, immunities and appurtenances thereunto belonging, 
and also as and to the extent by law provided all the property, estate, 
rights and franchises of every kind and description granted or con- 
veyed by the United States to the said The Union Pacific Railroad 
Company, from whatever source derived, subject to any lawfully 
prior and paramount mortgage, lien or claim thereon, and including 
all estate, property and assets, real, personal and mixed, derived by 
The Union Pacific Eailway Company from the said The Union 
Pacific Eailroad Company by virtue and force of the consolidation of 
the Union Pacific Eailroad Company, the Kansas Pacific Railway 
Company, and the Denver Pacific Eailway and Telegraph Company, 
and including also all the property embraced in the First Mortgage 
of The Union Pacific Eailroad Company, dated November 1st, 1865, 
as in said decrees found to be and described as follows, viz. : 

All the railroad, telegraph, premises, rights, franchises, lands and 
property described in said mortgage, including the railroad, right of 
way, and railroad property of the Union Pacific Eailway Company 
extending from the eastern terminus of The Union Pacific Eailway 
on the east line of the said Eailway Company's property between 
Twelfth Avenue and Thirteenth Avenue, in Council Bluffs, Iowa, in 
a westerly direction to Twentieth Street, in Omaha, Nebraska, includ- 
ing the railroad and railroad bridge across the Missouri River, and 
also extending from the initial point of construction of the Union 
Pacific Railroad near the northeast corner of and within section 

6034 10, Township 15, Range 13, east of the 6th principal meridian 
in Omaha, Nebraska, thence in a southerly and westerly direc- 
tion through the city of Omaha to Twentieth Street in said city of 
Omaha at a junction with that part of said railroad from Council 
Bluffs aforesaid, and extending thence in a westerly direction through 
the counties of Douglas, Sarpy, Dodge, Colfax, Platte, Merrick, Hall, 
Buffalo, Dawson, Lincoln, Keith, Deuel, Cheyenne and Kimball, in 
the State of Nebraska, and Sedgwick County, in the State of Colo- 
rado, and the Counties of Laramie, Albany, Carbon, Sweetwater and 
Uintah in the State of Wyoming, and the Counties of Summit, 
Morgan, Davis and Weber, in the State of Utah, to a junction with 
the Central Pacific Railroad at a point five miles west of Ogden, in 
the State of Utah, a distance of 1,042.41 miles of main line railroad ; 
and also the rights of way, railroads, and railroad tracks constituting 
spurs or branch lines of railroad extending from points of junction 
with the said main lines (1) at a point about .6 of a mile west of what 
is known as Transfer Depot at Council Bluffs, in a northeasterly 
direction to what is known as the Broadway Depot in said city, a 
distance of 1.72 mUes in the city of Council Bluffs; (2) at Almy 

71535— VOL &— 09 ^10 
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Junction, Wyoming, in a northerly direction to a terminus at Mine 
No. Seven, a distance of 3.88 miles; (3) at Cheyenne, Wyoming, in 
a northwesterly direction to a connection with the track of the Union 
Pacific, Denver and Gulf Railway, a distance of 2.04 miles; (4) at a 
point on said main line in Omaha, Nebraska, northerly and easterly, 
a distance of 18,000 feet to certain ice-houses and industries on what 
is known as Cut-off Lake; also lots, yards, terminal grounds, shop 
grounds, streets and alleys, lands and tracts of land, tenements 

6035 and hereditaments, easements and rights of way owned or 
acquired or appropriated by or for The Union Pacific Rail- 
road Company, The Union Pacific Railway Company, or The Re- 
ceivers of the property of said last-named Company, for the purposes 
of said lines of railroad, including all lands so acquired or appro- 
priated the title to which stands in the names of trustees for said The 
Union Pacific Railway Company ; and also all lands acquired for or 
used for stations or for terminal purposes, and also all rights and 
estates, legal and equitable, of The Union Pacific Railway Company 
in and to all stations, depots, and in and to all union depots upon or 
connected with the line of its railway or used in connection therewith, 
and including all the lands and other property designated in the 
reports of the Special Master, filed in said several causes respectively 
and referred to in said decrees, and in the Schedules in said reporte 
contained and therein numbered 1, 2, 3, 4 and 5, hereby referred to 
and made part hereof, all the said property being property owned 
acquired, or appropriated and necessary to the use and operation of 
the said railroad ; also the shops, freight depots, general office build- 
ing, round houses, depots, engine houses, car houses, station houses, 
machine shops, work shops, rails, switches, turnouts, spurs, side tracks, 
sidings and other structures and facilities upon said mortgaged 
premises, constructed, acquired or owned for the purposes of or in 
connection with said lines of railway; also the lands, interests and 
easements in lands, pipes, pump houses, structures, pipe lines, ap- 
pliances, facilities and easements of said company pertaining to the 
water supply upon or along said lines of railroad, and the tools, ap- 
pliances, fixtures, materials and supplies owned or acquired for 

6036 the purposes thereof; also the locomotives, passenger cars, 
Pullman sleeping cars, dining cars, freight cars and other 

cars, and all other equipment and rolling stock owned by the Union 
Pacific Railway Company, and all interest of said The Union Pacific 
Railway Company in any other equipment or rolling stock, to the 
extent that said equipment and rolling stock so owned, or in which 
the said railway company has any interest, was acquired or provided 
for or by said railway company for the purposes of said railroad and 
premises or is necessary for the running and operation thereof, the 
same being the undivided seventy per cent, of all the rolling stock or 
equipment owned by the Union Pacific Railway Company or in which 
said company has any interest; also all the lines of telegraph, tele- 
graph material, instruments, fixtures and appliances belonging to the 
said railway company and located upon or used in connection with 
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said premises ; also all furniture, fixtures, appliances, apparatus, sup- 
plies and material owned, acquired or provided by said Company for 
use in connection with said railroad and premises, located in the 
various offices of said railway company upon or remote from said 
railroad, including the offices of said company in the cities of Omaha, 
Nebraska, and Boston, Massachusetts, and also all the property real, 
personal and mixed of said The Union Pacific Railway Company, 
and all its rights and interests in and to property of every kind and 
nature, whether of the character herein described or otherwise, and in 
whosesoever possession the same may be, and the corporate rights and 
franchises of said The Union Pacific Railroad Company or its suc- 
cessor The Union Pacific Railway Company, so far as such property, 
rights, interests and franchises pertain to the said railroad, 
6037 telegraph and premises; also all the moneys, credits and prop- 
erty not herein otherwise specified, in the possession of or under 
the control of the said Receivers, or to which said Receivers are or 
may be entitled, which have been or may be derived by said Receivers 
from or on account of said premises, or from the sale or other dis- 
position of any of said property, or from the operation of the said 
premises by said Receivers, subject to the charges of the Receivers 
in respect thereof. 

Said lands above referred to as standing in the names of Trustees 
for the said The Union Pacific Railway Company are more par- 
ticularly described as follows, viz : 

Description. 



POTTAWATTAMIE COUNTY, IOWA. 



Acres. 



Commencmg at a point 471.5 ft. South of the northeast corner of the 
NW % of SE % of Sec. 34, T 75 N. R. 44 W. of the 5th P. M. ; thence 
(taking the 40 acre line for due north & south line) S 57 deg. 31' W. 
369.23 ft. ; thence West to a point 676.5 ft. south and 329.34 ft. east of 
the center of said Sec. 34; thence south parallel with the North & 
South center line of said Sec. 34 660 feet, to a point in the present 
North right of Way line of the Union Pacific Ry. Co. ; thence East on 
said R. O. W. line 913.16 ft. ; thence Northeasterly 89 ft. to a point in 
40 acre line 60 ft. more or less North of the SE corner of the NW ^4 
of SB % of said Sec. 34 thence North on said 40 acre line 795.3 feet to 

the place of beginning, containing an area of 15. 42 

Atkins, Baker & McFarland, a?rustees. 

6038 A tract in the NB % of SB % of Sec. 34 T. 75 N. R. 44 W. of 
5th P. M. of Iowa,' described as follows: Commencing at a 
point 185.3 ft. South from the East quarter section corner of said 
Sec. 34, running thence south on Section line 389.2 ft., or to grounds 
as now owned lay Union Pac. Railway Co. ; thence Southwesterly on 
Northerly line of said grounds 1484 feet to West line of said NE % 
of SE % ; thence North on said line 1080 ft. ; thence East 1323 feet or 
to place of beginning Except tract sold to S. H. Finney, described as 
follows : 

Commencing at a point 537 feet south from the Bast % Section corner 
of said Sec. 34 and running thence south 39% ft. to Union Pacific Ry. 
grounds; thence southwesterly on northerly line of said grounds 
270% feet; thence N. 30 deg. W. 188% ft.; thence Bast 335 ft. to 

place of beginning. Containing 0.737 of an acre 21. 56 

Atkins, Baker & McFarland, Trustees. 
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Acres. 
SW. % of NE % and NW % of Sec. 2 and all Sec. 3, all in Township 
74, Range 44 West 791.10 

Dexter, Atkins & Mink, Trustees. 
A tract of land in the NE % of SE % Sec. 34, T. 75 N. K. 44 W. in 
Pottawattamie Co., Iowa, described as follows: 

6039 Commencing at a point 537 ft. south from East Vi Section corner 

of said section 34 and running thence south 39% feet to U. P. 
Ry. ground; thence southwesterly on northerly line of said grounds 
270% feet ; thence north 30 deg. West 188% ; thence East 335 feet 

to place of beginning, containing an area of 0. 74 

Dexter, Atkins & Mink, Trustees. 
The East 44 feet of Lot 1 ; the east 44 feet and the west 22 feet of Lot 
2, and all of Lots 3 & 5, all in Block 9 in Grimes Addition to Council 

Bluffs 0.66 

Dexter, Atkins & Mink, Trustees. 
Part of Lots 4 and 6 in Block 9 in Grimes Addition to Council Bluffs 

not in Union Avenue 0. 44 

Dexter, Atkins & Mink, Trustees. 
That portion of Lot 7 in Block 9 in Grimes Addition to the City of 
Council Bluffs, not taken and used for the Right of Way of " Union 

Avenue " 0. 02 

Atkins, Baker & McFarland, Trustees. 
Part of Lots 1, 2, 3, 4 & 5 in Block 13, in Bayliss Addition to Council 

Bluffs not in Union Avenue 0.57 

Dexter, Atkins & Mink, Trustees. 
An undivided half of Lots 1, 2 & 3 in Block 11 in the Sub-division of 

Riddle Tract in the City of Council Bluffs. 
All the interest of J. S. Casement, mary Lockwood Casement, Robert L. 
Casenlent, Grey Casement, and Daniel Wells Casement in and to 

6040 Lots 1, 2 & 3 in Block 11 in Itiddle's Sub-division of the City of 
Council Bluffs, Iowa 

Atkins, Baker & McFarland, Trustees. 
All the North 35% feet of Lot 14 and all of Lots 15 and 16 in Block 11 ; 

aU in the Sub-division of the Riddle Tract, City of Council Bluffs___ 0. 32 
Atkins, Baker & McFarland, Trustees. 
All of Lot 17 in Block 11 in Sub-division of the Riddle tract, City of 

Council Bluffs 0. 12 

Atkins, Baker & McFarland, Trustees. 
All of Lot No. 18 in Block 11 in Sub-division of Riddle tract. City of 

Council Bluffs 0. 12 

Atkins, Baker & JIcFarland, Trustees. 
All of Lot 19 in Block 11 In the Sub-division of the Riddle tract in the 

City of Council Bluffs 0.12 

Atkins, Baker & McFarland, Trustees. 
All of Lot 20 in Block 11 in the Sub-division of the Riddle tract in the 

City of Council Bluffs 0. 12 

Atkins, Baker & McFarland, Trustees. 
All of Lots 1, 2, 9 c& 10 in Block 12 ; also the North 22% ft. of Lot 3 in 
Block 12 and the north 22% ft. of Lot 11 in Block 12 and the north 
113% ft. of Lot 8 in Blk. 12 ; all in the Sub-division of the Riddle 

Tract of Council Bluffs 0.70 

Atkins, Baker & McFarland, Trustees. 
All Lot 1 in Block 33 in the Sub-division of the Riddle tract in the Oitv ' 
of Council Bluffs 

6041 All of Lot No. 2 in Block No. 33 in Sub-division of the Riddle 

tract, City of Council Bluffs 

Atkins, Baker & McFarland, Trustees. 
All Lot 3 in Block 33 in Sub-division of the Riddle tract in the City 
of Council Bluffs 



All of Lot 12 in Block 33, Riddle's Sub-division of the City of Council 
Bluffs 



Atkins, Baker & McFarland, Trustees. 



0.36 



25 



25 
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AU of Lots 13 & 14 in Block 33 in Sub-division of Riddle tract, City 

of Council Bluffs 0. 25 

Atkins, Baker & McFarland, Trustees. 
AU of Lot 15, Block 83 in the Sub-division of Riddle tract. City of 

Council Bluffs 

All Lot 16 in Block 33 in the Sub-division of the Riddle tract in the [ 

City of Council Bluffs 

Atkins, Baker & McFarland, Trustees. 
All of Lot 1 in Block 34 In the Sub-division of the Riddle tract, City of 1 

Council Bluffs I „ 

Lots 2 and 3 in Block 34 m the Sub-division of the Riddle tract in the ( "" 

City of Council Bluffs J 

Atkins, Baker & McFarland, Trustees. 
All of Lots 12, 13 & 14 in Block 34 in Sub-division of Riddle tract. City 

of Council Bluffs 0. 38 

Atkins, Baker & McFarland, Trustees. 
Lot 15 in Block 34 in the Sub-division of the Riddle tract in the City 

of Council Bluffs ' 0. 10 

Atkins, Baker & McFarland, Trustees. 
6042 AU Lot 16 in Block 34 ui the Sub-division of the Riddle tract la 

the City of CouncU Bluffs 0.10 

Atkins, Baker & McFarland, Trustees. 
All of Lot 14 in the Block 37 in Sub-division of the Riddle Tract, City 

of Council Bluffs 0. 13 

Atkins, Baker & McFarland, Trustees. 
All of Lots 1, 2 & 3 in Block 38 in Sub-division of the Riddle tract, City 

of CouncU Bluffs 0. 37 

Atkins, Baker & McFarland, Trustees. 
All lot 11 in Block 38 in the Sub-division of the Riddle tract in the City 

of CouncU Bluffs ■ 0. 12 

Atkins, Baker & McFarland, Trustees. 
AU Lots 12, 13 & 14 in Block 38 in the Sub-division of the Riddle tract 

in the City of CouncU Bluffs 0. 37 

Atkins, Baker & McFarland, Trustees. 
AU of Lot 15 in Block 38 In Sub-division of the Riddle tract. City of 

Council Bluffs 

AU of Lot 16 in Block 38 in Sub-division of the Riddle tract in the City 

of Council Bluffs . 

Dexter, Atkins & Lane, Trustees. 



0.18 



DOUOLAS COUNTY, KEBKASKA. 

City of Omaha. 

Lots 2 and 3 in Block 208 in the City of Omaha, as surveyed and litho- 
graphed 0. 40 

Atkins, Baker & McFarland, Trustees. 

Lot 4 in Block 208 in the City of Omaha, as surveyed and platted 0. 20 

Atkins, Baker & McFarland, Trustees. 
6043 Lot 5 in Block 208 in the City of Omaha, as surveyed and 

platted 0. 20 

Atkins, Baker & McFarland, Trustees. 
Lot 6 in Block 208 in the City of Omaha 0.20 

Atkins, Baker & McFarland, Trustees. 
Lot 2 in Block 215 in the City of Omaha 0. 20 

Atkins, Baker & McFarland, Trustees. 
Lot 3 in Block 215 in the City of Omaha 0. 20 

Atkins, Baker & McFarland, Trustees. * 
Lot 4 in Block No. 215 in the City of Omaha, as surveyed and platted— 0. 20 

Atkins, Baker & McFarland, Trustees. 
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Acres. 
Part of Lot 2 (being 2,178 sq. ft.), in Block No. 226, in the City of 
Omaha, according to the recorded plat thereof. 

Atkins, Dexter & Lane, Trustees. 

Commencing at a point 346 feet north of the SB comer of the SW % 

of the SW % of section 23 in T. 15 N. of R. 18 E of the 6th P. M. ; 

thence east 410 feet ; thence South 88 ft. ; thence west 240 ft. ; thence 

north 56 ft. ; thence west 170 feet ; thence north 32 feet to the place of 

beginning, containing 26,560 square feet 0. 61 

Atkins, Baker & McFarland, Trustees., 

Lots 5, 6 & 7 in Block F 0. 60 

Dexter, Atkins & Mink, Trustees. 
Lot 1 in Block 178 in the City of Omaha, as surveyed and lithographed- 0. 20 
Atkins, Baker & McFarland, Trustees. 

6044 All lots numbers 2 and 3 in Block No. 178 in the City of Omaha_ 0. 40 

Atkins, Baker & McFarland, Trustees. 

All the following described real estate, situated in the City of Omaha, 
County of Douglas and State of Nebraska, to wit: Lots 5, 6, 7 & 8 
in Block 178; 

Lots 6, 7 & 8 in Block 179 1. 22 

Atkins, Baker & McFarland, Trustees. 

Lot 5 in Block 179, as surveyed and platted by the Council Bluffs and 

Nebraska Ferry Co 0. 20 

Dexter, Atkins & Mink, Trustees. 

Lot No. 5 In Block 180 In the City of Omaha 0. 20 

Atkins, Baker & McFarland, Trustees. 

Lot Nos. 6 and 8 in Block 180 in the City of Omaha 0. 40 

Atkins, Baker & McFarland, Trustees. 

Lot 4 m Block 181 0. 20 

Dexter, Atkins & Mink, Trustees. 

All Lots 1 & 4 in Block 188 in the City, of Omaha. Also a parcel of 
land adjoining said Lot 1 on the East, commencing at the NE corner 
of said Lot 1 in Block 188 aforesaid; thence South 132 feet to the 
SE comer of said Lot 1 ; thence Bast 20 feet ; thence North 133 ft. ; 
thence west 20 ft. to place of beginning. Containing 2,640 square 

feet 0. 46 

Atkins, Baker & McFarland, Trustees. 

All Lots 2 and 3 In Block 188 in the City of Omaha 0.40 

Atkins, Baker & McFarland, Trustees. 

6045 All of Lots 1, 2 & 3, Block 189, South of Right of Way of the 

U. P. Ry., containing 1% of a regular City lot 0. 32 

Atkins, Baker & McFarland, Trustees. 
All that portion of Lot 4 in Block 189 in the City of Omaha not included 
in a certain grant for Right of Way made to the Union Pacific Rail- 
road Company by deed dated March 3, 1864, and recorded on the 21st 
day of the same month in Book " P " of deeds at Page 301 of the 

records of said Douglas County 0.02 

Atkins, Baker & McFarland, Trustees. 
Part of Lot 2 (being 6,534 sq. ft.) in Block 226 in the City of Omaha, 

according to the Recorded Plat thereof. 
Lots 7, 8, 9 & 10 in block 15 and fractional Block 17 in the Town of 

Millard 0. 33 

Dexter, Atkins & Mink, Trustees. 

Lots 7, 8, 9 & 10 in Block 23 in the Town of Waterloo 0. 75 

Dexter, Atkins & Mink, Trustees. 

DODGE COUNTY, NEBRASKA. 

Lots 1 & 2 in Block C in the City of North Bend 1 

Lot 5 in Block 53 in the City of North Bend, except the East 15 feet \ 1. 42 
of lot J 

Dexter, Atkins & Mink, Trustees. 
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PLATTE COTTNTT, NBBEASBLA.. 



Lot 3 & 4 In Block 



City of Columbus. 

Trustees. 
41 0.40 Dexter, Atkins & Mink. 



0. 20 

0. 40 

0. 20 

0. 20 

0. 40 

0. 20 

0. 40 

0. 20 

0. 40 

0. 20 

0.40 

0. 40 

0. 20 

0. 20 

0. 20 

0. 20 

0. 20 

0. 40 

0. 20 

0. 20 

0. 20 

0. 20 

0. 20 

0. 40 

0. 20 

0. 20 

0. 60 

0. 20 

-' 0. 20 

Out Lot 7 11.65 

9 7. 75 

SE % of NW % Sec. 20-17-1 W 40. 00 



6046 " 


7 


' 58. 


tt 


3&4 


' 59 


Lot 4 




77. 


" 3 




80. 


" 1&2 




' 86. 


" 8 




' 100. 


" 5&6 




' 101. 


" 7 




' 102. 


" 3&4 




' 110. 


" 5 




' 112. 


" 2&7 




' 113. 


" 7&8 




' 121. 


" 7 




' 125. 


" 6 




' 145. 


" 7 




' 159. 


" 8 




' 168 


" 5 




' 187. 


" 3&4 




' 190. 


" 7 




' 195. 


" 1 




' 199. 


" 1 




' 209. 


" 6 




' 211. 


" 7 




' 224. 


" 1&7 




' 225. 


" 2 




' 229. 


" 6 




' 231. 


" 3,5&6 


' 232. 


Lot 2 


' 234. 


6047 " 


2 


' 259. 



HALL COTJNTT, NEBRASKA. 

City of Grand Island. 

Trustees. 

Lots 5, 6, 7 & 8 In Block 39 0. 80 Dexter, Atkins & Mink. 

" 5,6,7&8 " 40 . 0.80 

" 5,6,7&8 " 41 0.80 

" 3,4, 5&6 " 42 0.80 

First Addition to Grand Island. 
Frac. Lot 7 in Block 105 0.03 

BtTFFALO COTJNTT, NEBRASKA. 



Kearney Junction. 

Trustees. 

Lots 89, 602, 719 0.40 Dexter, Atkins & Mink. 

Park) " 1398, 1399, 1400, 1404, 1405 & 1406_ 0. 90 
" 1477 0.15 
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LAEAMIE COUNTT, WYOMING. 

City of Cheyenne. 

(Fractional Lot No. 1 in Block 833 ; Also Lots 1, 2 & 3 and frac. Lots 4, 

5, 6, 7 & 8 in Block 834. Also Lots 1, 2, 3, 4, 5, 6, 7 & 8 in Block 885. 

All in Section 32, T. 14, N. R. 66 W. ; Also Lots 1, 2, 3, 4, 5, 6, 7 & 8 

in Block 386 ; Also Lots No. 1, 2, 3, 4, 5, 6, 7 & 8 in Block 837 ; 

6048 Also Lots Nos. 1, 2, 3, 4, 5, 6, 7 & 8 in Block No. 838 ; Also Lots 

1, 2, 3, 4, 5, 6, 7 & 8 In Block 839— All in Section 32, T. 24 

N. R. 66 W., as designated on the official plat of Townsite of said 

City of Cheyenne 9.86 

Atkins, Baker & McFarland, Trustees. 

Lot 22 in Block 122, City of Laramie 0. 72 

Dexter, Atkins & Mink, Trustees. 

SODA LAKES, NEAR LAEAMIE, WYOMING. 



Sec. 4, T. 14, N. R. 75 W. 



SW % of NW % of NE % 

NW % of SW % of NE % 

E ^2 of NW % 

S % of NW % of NW Vi 

NE % of SW % of NW % 

N % of NW % of SW % Sec. 5, T. 14, N. R. 75 W. 

NE % of NE % of SE % Sec. 6, T. 14, N. R. 75 W. 

SE % of SE % of SW % Sec. 33, T. 15, N. R. 75 W. 

Also all claim in and to other portions of See's 4 & 5, T. 14 N. R. 75 W. 
and in and to other portions of Sec. 33 T. 15 N. R. 75, which may 
have been at any time vested in those through whom above property 

was obtained 200. 00 

Dexter, Atkins & Mink, Trustees. 

WEBEE COUNTY, UTAH. 

A part of Lot 6 in Block 4 in South Ogden Survey, beginning at the 
northwest corner of said Lot 6 and running thence south 20 rods; 
thence east 10 rods; thence north 2% rods; thence east 2 rods; 
6049 thence north 17 J^ rods; thence west 12 rods to place of begin- 
ning 1, 47 

Atkins, Dexter & Lane Trustees. 

To have and to hold all and singular the above-mentioned and de- 
scribed railroad, telegraph, rolling stock, franchises, and property of 
every kind and description hereinbefore mentioned and conveyed, or 
intended to be conveyed, unto the said Union Pacific Railroad Com- 
pany, party of the fourth part hereto, being the corporation organized 
and existing under and pursuant to the laws of the State of Utah, and 
to its successors and assigns forever, as fully and absolutely as the 
party of the first part may or ought by virtue of the said decrees to 
convey the same ; saving and excepting the right of the Government 
to have the preference at all times in the use, at fair and reasonable 
rates of compensation, to be paid to the party of the fourth part, not 
to exceed the amounts paid by private parties for the same kind of 
service, of said telegraph line and railroad, for the transmission of 
despatches over said telegraph line, and the transportation of mails, 
troops and munitions of war, supplies and public stores upon said 
railroad for the Government, whenever required by any Department 
thereof ; 

And subject to and saving the title of The American Loan and Trust 
Company, and those claiming under the Equipment Trust Indenture 
of the Union Pacific Railway Company to the said The American 
Loan and Trust Company, dated October 1st, 1887, to the extent that 



defendants' exhibit 20. 3621 

and so far as the said indenture affects the portion of the equipment 
therein embraced which is adjudged in said decrees to pertain to 
said mortgaged premises, and to the extent of the purchase money in- 
debtedness in said decrees found to be outstanding thereunder ; 

6050 and subject to and saving the lien of the Omaha Bridge Mort- 
gage of The Union Pacific Kailroad Company to John Edgar 

Thomson, John Pierpont Morgan and Elisha Atkins, as trustees, 
dated the first day of April, 1871, and the indenture supplemental 
thereto, dated the 27th day of September, 1871, and the lien of the 
Omaha Bridge Kenewal Mortgage, executed by The Union Pacific 
Eailway Company to the Central Trust Company of New York, as 
trustee,, dated the first day of October, 1885, upon and in respect of 
the premises embraced in and covered by said Bridge Mortgages, and 
to the extent of the indebtedness thereby secured and in said decrees 
found to be outstanding and unpaid ; and subject to and saving, the 
lien of the First Mortgage, dated November 1, 1865, executed by said 
The Union Pacific Railroad Company to Edwin D. Morgan and 
Oakes Ames, as Trustees, upon, to the extent, and in respect of, the 
premises embraced in said First Mortgage as in said decrees described 
and defined; subject, also, to the possession and rights of the Re- 
ceivers, as provided in said decrees ; and saving and subject to all the 
title, estate, claim and rights of the purchasers, and the assigns of 
such purchasers and their successors under a certain decree entered 
by the Circuit Court of the United States for the District of Ne- 
braska, on the 29th day of July, 1897, in a certain cause therein pend- 
ing wherein F. Gordon Dexter and Oliver Ames, Second, Trustees, 
were complainants, and said The Union Pacific Railway Company 
and others were defendants, and under certain decrees entered by the 
Circuit Courts of the United States for the Southern District of Iowa 
and the Districts of Wyoming, Colorado and Utah and under a deed 
bearing even date herewith, executed by the said William D. Cornish, 
as Special Master, and others pursuant to said decrees. 

6051 And subject also to the further express condition that the 
party hereto of the fourth part, its successors or assigns, shall 

as part consideration and purchase price of the property purchased 
and herein conveyed, and in addition to the sums required by said 
decrees to be paid, and paid, take the same, and receive this deed 
therefor upon the express condition that it or its successors or assigns 
shall, as provided in said decrees, pay, satisfy and discharge' the 
obligations, liabilities and charges in said several decrees, specified 
as follows: 

First. All the proper costs of said causes and of the expenses of 
the sale under said decrees, including the conipensation and necessary 
expenses of the Special Master appointed to make the sale ; 

Second. The charges, compensation, allowances and disbursements 
of the complainants and any of the other parties to said causes en- 
titled thereto, their solicitors and counsel; 

And subject also to all other terms, conditions and reservations of 
each of the said several decrees of foreclosure and sale and the sev- 
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eral decrees confirming the said sale entered in the United States Cir- 
cuit Courts for the District of Nebraska, the Southern District of 
Iowa, the Districts of Wyoming, Colorado and Utah, respectively, 
whether in this indenture expressly referred to or not, including the 
reservation of the said Courts to retake and resell the' premises herein 
conveyed in case the party of the fourth part to this indenture or its 
successors or assigns should fail to pay any sum required to be paid 
tunder the said decrees within the time specified in said decrees re- 
spectively after the entry of an order requiring such payment. 

6052 It being the true intent and purpose hereof to convey all 
the property and premises directed by the said decrees to be 

conveyed, whether the same are in this indenture particularly de- 
scribed or not, subject to all prior mortgages, liens and incumbrances 
in said decrees found or established, and subject to all the reserva- 
tions, conditions and terms in said decrees prescribed. 

And this indentuhe further witnesseth, that said The Union 
Pacific Eailway Company, party hereto of the second part, for and 
in consideration of the premises and in pursuance of the said decrees 
and orders of the said Courts respectively, has bargained, sold, as- 
signed, transferred, conveyed and released, and by these presents 
does bargain, sell, assign, transfer, convey and release unto the 
party hereto of the fourth part, all the right, title and interest of 
The Union Pacific Eailway Company, party hereto of the second 
part, in and to the said railroad, rights, property, functions, fran- 
chises, privileges, immunities, money and credits which by the said 
decrees were ordered to be sold, and all the property described in the 
said decrees and therein ordered to be sold and herein conveyed, 
assigned, transferred or released by the parties of the first, second 
and third part, respectively, to this Indenture, as fully and abso- 
lutely as the said party of the second part hereto can or ought by 
virtue of the said decrees to convey the same: To have and to hold 
all and singular the said railroad, premises and property, real and 
personal, unto the said party of the fourth part hereto, its successors 
and assigns forever. 

And this indenture further witnesseth that the said Louis 
Fitzgerald and Alvin W. Krech, Purchasing Trustees, being the pur- 
chasers at the said sale of the said railroad, property and 

6053 premises herein conveyed by the said Special Master under the 
said decrees of foreclosure, having assigned, transferred and 

set over, as hereinbefore recited, unto the party of the fourth part 
their said bid and their right to receive conveyance of the railroad, 
franchises and other property purchased, and all their other rights 
under the said decrees, or by virtue of their said bid and purchase, 
do hereby join in the execution of this Indenture for the purpose 
of releasing and confirming, and they do hereby release and confirm 
unto the said Union Pacific Railroad Company, party hereto of the 
fourth part, and its successors and assigns forever all of their right, 
title and interest in and to the property and premises in this Inden- 
ture conveyed and each and every part thereof. 
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It is understood that no personal covenant or liability shall be 
implied against the party of the first part, or the parties of the 
second part, or either of them, by reason of the execution of this 
deed. 

In order to facilitate the recording hereof, twenty-five originals 
of this indenture have been executed, acknowledged and delivered 
by the respective parties, all or any one or more of which may be 
recorded, and each of which, when executed, acknowledged and de- 
livered, shall be deemed an original and all collectively but one 
instrument. 

In witness whereof, the said parties hereto of the first and third 
parts, have hereunto set their hands and seals, and the parties of the 
second and fourth part have caused these presents to be signed by 
their respective officers, duly authorized, and their respective cor- 
porate seals to be hereto affixed, and attested by their respec- 
6054 tive secretaries the day and year first above written. 

William D. Coenish (seal.) Special Master. 

Louis Fitzgerald (seal.)! t, t • ^ . 
' Alvin W. Keech (seal.) ) Purchasing Trustees. 

The Union Pacific Eailway Company 
[seal] By S. H. H. Clark, President. 

Attest : 

Alex. Millar, 

Secretary. 

Union Pacific Eaileoad Company, 
[seal] By Horace G. Burt, President. 

Attest: 

Alex. Millar, 

Secretary. 

Signed, sealed and delivered by William D. 1 „ _^ 

Cornish, Louis Fitzgerald and Alvin W. [ ' " o xrr 

T^ , .' , ^ J. Walter S. Wilson 

Krech, m the presence oi J 

By S. H. H. Clark, President, in behalf of the 1 rp t.- q 
Union Pacific Eailway Company, in the pres- | ^' ' 
ence of J * ' 

By Alex. Millar, Secretary, in behalf of The ] ^ -., _, 

•V-r . -r, .« 4> ., i< • .1 I L. Jb. llMMERMAN 

Union Pacific Eailway Company, m the pres- [ j r^ jy 

ence of ) 

By Horace G. Burt, President, and Alex. Mil- 
lar, Secretary, in behalf of Union Pacific 
Eailroad Company, in the presence of 



James A. Case 

G. G. BOAEDMAN 



6055 Mr. Lovett. It is further stipulated that on the 2nd day of 
February, 1897, the United States of America filed in the Cir- 
cuit Court of the United States for the District of Kansas, a bill for 
the foreclosure of the Lien existing in favor of the United States 
against that portion of the Kansas Pacific Eailroad described in the 



Kansas Pacific 
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decree of foreclosure, and that in such suit in said court, on July 30, 
1897, a decree of foreclosure was rendered. 

I now offer in evidence Defendants' Exhibit 21, being copy of the 
decree of foreclosure in favor of the United States of America in 
the suit just mentioned. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 21 is as follows : 

Defendants' Exhibit 21. 

At a Session of the Circuit Court of the United States held in and 

for the District of Kansas, on the 30th day of July, 1897. 

Present : Walter H. Sanborn, Circuit Judge. 

The United States of America, Complainants, ' 
vs. 

The Union Pacific Railway Company ; Henry 
M. Alexander and John F. Dillon, as Trustees; 
John A. Stewart and John F. Dillon, as Trus- 
tees; Eussell Sage and George J. Gould, as 
Trustees; The Mercantile Trust Company, as 
Trustee; The American Loan and Trust Com- 
pany, as Trustee; John A. Stewart and Wil- 
liam Endicott, Jr., as Trustees; Silas H. H. 
Clark, Oliver W. Mink, E. EUery Anderson, 
Frederick R. Coudert and John W. Doane, 
Receivers, Defendants. 

6056 FINAL decree. 

This cause came on to be heard upon the bill of complaint of 
the United States of America, complainants, and upon the several 
answers of The Union Pacific Railway Company; Henry M. Alex- 
ander and John F. Dillon, as Trustees; John A. Stewart and John F. 
Dillon, as Trustees; Russell Sage and George J. Gould, as Trustees; 
the Mercantile Trust Company, as Trustee; the American Loan & 
Trust Company, as Trustee; John A. Stewart and William Endi- 
cott, Jr., as Trustees; Silas H. H. Clark, Oliver W. Mink, E. Ellery 
Anderson, John W. Doane and Frederick R. Coudert, as Receivers, 
and upon the replications to said answers respectively, and upon the 
proofs and exhibits in said cause, and the report thereon of William 
D. Cornish, Special Master, to whom said cause was referred by order 
dated April 5th, 1897, which report was filed in said cause on the 
29th day of July, 1897, and upon all the papers and proceedings in 
said cause; and the complainants in said cause appeared by the 
Attorney-General and by Mr. George Hoadly, Special Assistant to 
the Attorney-General, and Mr. John C. Cowin, Special Counsel for 
the United States, and the defendants hereinbefore named appeared 
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by their respective solicitors and counsel, to- wit: The Union Pacific 
Eailway Company by Mr. William E. Kelly, its solicitor; Silas H. H. 
Clark, Oliver W. Mink, E. EUery Anderson, John W. Doane and 
Frederick K. Coudert, Receivers, by Mr. William E. Kelly, their 
solicitor; Henry M. Alexander and John F. Dillon, as Trustees, by 
Mr. Charles C. Deming, their solicitor, and John A. Stewart and 
John F. Dillon, as Trustees, and John A. Stewart and William Endi- 
cott, Jr., as Trustees, by Mr. Edward W. Sheldon, their solici- 

6057 tor; Eussell Sage and George J. Gould, as Trustees, by Messrs. 
Rossington, Smith & Dallas, and Mr. Winslow S. Pierce, their 

solicitors ; Mercantile Trust Company, as Trustee, by Mr. William W. 
Green, as counsel; The American Loan & Trust Company, Trustee, 
by Mr. Charles Blood Smith and Mr. Elmer P. Howe, their solicitors.; 
and said cause having been argued by counsel, and the Court being 
fully advised in the premises, it is — 
Ordered^ adjudged and decreed: 

1. That each and every exception taken to the report of William D. 
Cornish, Special Master, to whom this cause was referred by order 
herein dated April 5, 1895 (which said report was filed in this cause 
upon the 30th day of July, 1897,) be and the same is over-ruled and 
disallowed, and said report is in all respects approved and confirmed, 
to which action of the Court in over-ruling the said exceptions to 
said report, taken by the said complainants, (and each of them,) the 
complainants now except. 

2. And it is further considered by the Court, upon the pleadings 
and proofs, that the equity of the cause is with the complainants, and 
that they are entitled to the relief sought by their bill, so far as not 
otherwise held by said Master in his report so as aforesaid confirmed 
and approved. 

That the United States of America duly instituted this suit and 
became parties complainants in this cause by action of the Attorney- 
General of the United States duly had and taken on their behalf, 
pursuant to the authority provided by law and given by the direction 
of the President of the United States. 

3. That the Union Pacific Railroad Company was duly in- 

6058 corporated and organized under and by virtue of an Act of 
Congress of the United States, entitled "An Act to aid in the 

construction of a Railroad and Telegraph Line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use 
of the same for postal, military and other purposes," approved July 
1st, 1862; also, an Act of Congress amendatory thereof, approved 
July 2nd, 1864, and other Acts of the Congress of the United States 
amendatory thereof and supplemental thereto. 

4. That by the ninth section of the said Act of Congress approved 
July 1st, 1862, the Leavenworth, Pawnee & Western Railroad Com- 
pany, a corporation duly incorporated by the territorial law of the 
Territory of Kansas, was authorized to construct a railroad and tele- 
graph line from the Missouri River at the mouth of the Kansas River 
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on the south side thereof so as to connect with the Pacific Eailroad of 
Missouri, to a point on the one hundredth meridian of longitude west 
from Greenwich, as in said Act provided, upon terms and conditions 
specified in said Act, and to meet and connect with the railroad and 
telegraph line of the Union Pacific Eailroad Company, described in 
said Act, at the one hundredth meridian of west longitude aforesaid. 

5, That in pursuance of legislative authority conferred by the laws 
of Kansas, the name of the Leavenworth, Pawnee and Western Eail- 
road Company was changed, by the stockholders of said company, on 
June 6th, 1863, to, and from that time said company became in law 

and in fact known as The Union Pacific Eailway Company, 

6059 Eastern Division; that afterwards, in pursuance to a joint 
resolution of Congress, approved April 10, 1869, the name and 

title of said company was changed to the Kansas Pacific Eailway 
Company ; and that afterwards, by force and effect of the 16th section 
of said Act of July 2, 1864, giving power to the Union Pacific Eail- 
road Company and to the other companies described in said Acts, 
(one of which was the said Union Pacific Eailway Company, Eastern 
Division, afterwards called the Kansas Pacific Eailway Company), 
to unite and consolidate their organizations, in manner and form as 
described in said act. The Union Pacific Eailway Company was, on 
the 26th day of January, 1880, created by the consolidation, in the 
manner provided by the said acts of July 1, 1862, and July 2, 1864, 
of said Union Pacific Eailroad Company, said Kansas Pacific Eail- 
way Company, and the Denver Pacific Eailway & Telegraph Com- 
pany, the latter being a corporation organized under the laws of the 
Territory of Colorado, which said companies are named and described 
in the Acts of Congress aforesaid; and that said The Union Pacific 
Eailway Company so created by said consolidation thereupon be- 
came and is successor to each and all of said constituent companies, 
and thereby invested with all the rights, titles, properties and fran- 
chises of each of said companies, including said Kansas Pacific Eail- 
way Company. 

6. That in arid by the second section of said Act of Congress, ap- 
proved July 1st, 1862, entitled 

"An Act to aid in the construction of a railroad and telegraph line 
from the Missouri Eiver to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military and other pur- 
poses," ! 

6060 it was provided, among other things, that the said corporation 
created by said act (being The Union Pacific Eailroad Com- 
pany) should be authorized and empowered to lay out, construct, 
furnish, maintain and enjoy a continuous railroad and telegraph, 
with the appurtenances, from a point in the one hundreth meridian 
of longitude west from Greenwich, between the south margin of the 
valley of the Eepublican Eiver, and the north margin of the valley 
of the Platte Eiver, in the territory of Nebraska to the west boundary 
of Nevada territory, which point on the one hundredth meridian 
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west from Greenwich is the same point as in said act was provided 
as the eastern terminus of the Union Pacific Eailroad aforesaid. 

7. That by the fifth and other sections of said Act of Congress 
approved July 1st, 1862, and Acts amendatory thereto it was pro- 
vided that upon the certificate in writing of commissioners appointed 
by the President of the United States, as in said Acts provided, of 
the completion and equipment from time to time of sections of twenty 
consecutive miles each of said railroad and telegraph in accordance 
with the provisions of said Act, the Secretary of the Treasury should 
for each such section issue to the said company bonds of the United 
States of $1,000 each, payable in thirty years after date, bearing six 
per cent, per annum interest, said interest payable semiannually, to 
the amount of sixteen of said bonds per mile for each said section of 
twenty miles, and to secure the re-payment to the United States of 
said bonds so issued and delivered to the said company, together with 

all interest thereon, which should be paid by the United 

6061 States, the issue and delivery of said bonds to the company 
should, ipso facto, constitute a lien upon the railroad and tele- 
graph of said company, together with the rolling stock, fixtures, fran- 
chises and property of every kind and description, and in considera- 
tion of which said bonds might be issued. 

8. By the sixth section of the said Act it was further provided that 
the grante aforesaid were made upon the condition that said company 
should pay said bonds at maturity, and keep said railroad and tele- 
graph line in repair and use, and should at all times transmit mes- 
sages over the said telegraph line and transport mails, troops and 
munitions of war, and supplies and public stores upon said railroad, 
for the Government, whenever required so to do, by any department 
thereof, and that, the Government of the United States should, at all 
times, have preference in the use of the same for all purposes afore- 
said, at fair and reasonable rates of compensation not to exceed the 
amounts paid by private parties for the same kind of, service, and 
that all compensation for services rendered the Government should 
be applied to the payment of said bonds and interest until the whole 
amount thereof should be fully paid ; and further that in and by the 
terms of the tenth section of said amendatory act approved July 2, 
1864, the fifth section of the original act approved July 1, 1862, was 
so modified and amended, that The Union Pacific Railway Company, 
Eastern Division, might, upon completion of each section of said road, 
as provided in said Act and the Act to which the same was an amend- 
ment, issue its first mortgage bonds on its railroad and telegraph line, 

to an amount not exceeding said bonds of the United States, 

6062 and of even tenor, date, time of maturity, rate and character 
of interest with the bonds authorized to be issued by said 

United States to the railroad company, and that the lien of the 
United States bonds should be subordinate to that of said first mort- 
gage and bonds of the railroad company thereby authorized to be 
issued on its railroad, property and equipments, and secured by said 
mortgage, except as to the provisions of the sixth section of the Act 
approved July 1, 1862, relating to the transmission of despatches and 
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the transportation of mails, troops, munitions of war, supplies and 
public stores for the Government of the United States. 

9. That by the Act of Congress, approved July 3d, 1866, entitled: 
"An Act to amend an Act entitled 'An Act to amend an Act to aid 

in the construction of a railroad and telegraph line from the Mis- 
souri Eiver to the Pacific Ocean, and to secure to the Government the 
use of the same for postal, military and other purposes, approved 
July 1, 1862,' approved July 2, 1864," it was provided that said 
Union Pacific Railway Company, Eastern Division (afterwards 
known as the Kansas Pacific Railway Company), should be and was 
entitled to designate the general route of said road and to file a map 
thereof, and upon filing of said map showing the general route of said 
road, the lands along the entire line thereof, so far as the same might 
be designated, should be reserved from sale by order of the Secretary 
of the Interior, provided that said company should be entitled to only 
the same amount of the bonds of the United States to aid in the 

6063 construction of its line of railroad and telegraph as it would 
have been entitled to, if it had connected its line of railroad 

with the Union Pacific Railroad on the one hundredth degree of west 
longitude as then required by law ; and further, that if said railroad 
had been connected as aforesaid on the one hundredth degree of west 
longitude, the distance for which said Union Pacific Railway Com- 
pany, Eastern Division, would have been entitled to receive subsidy 
bonds as aforesaid would have been three hundred and ninety-three 
15-16 miles and no more. 

10. That afterwards, in pursuance to law, said Union Pacific Rail- 
way Company, Eastern Division, afterwards known as the Kansas 
Pacific Railway Company, having first designated the general route 
of said railroad, and filed a map thereof as aforesaid, began, and the 
Kansas Pacific Railway Company completed, a line of railroad and 
telegraph from Kansas City in the State of Missouri at a connection 
with the Pacific Railroad of Missouri on the south side of the Mis- 
souri River at the mouth of the Kansas River, to Denver in the State 
of Colorado, with spurs to Wyandotte and at Detroit in Kansas, and 
that in pursuance of law, and upon the report of Commissioners ap- 
pointed from time to time by the President of the United States, 
bonds of the United States, of the tenor and effect aforesaid as de- 
scribed in said Acts approved July 1st, 1862, and July 2, 1864, were 
issued to said Union Pacific Railway Company, Eastern Division, to 
the amount in all of $6,303,000, bearing interest at the rate of six 
per cent, per annum, payable semi-annually, to the holder thereof, 

as follows : 

6064 $640,000 issued on the first day of November, 1865, the 
principal of which matured and grew due on the 1st day of 

November, 1895; 

$352,000 issued on January 1, 1866; $368,000 issued on May 8, 
1866; $320,000 issued on July 9, 1866; $400,000 issued on October 16, 
1866, the principal of which matured and grew due on the first day 
of January, 1896. 
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$400,000 issued on January 23, 1867; $480,000 issued on May 6, 
1867; $400,000 issued on June 10, 1867; $384,000 issued on August 13, 
1867; $400,000 issued on September 20, 1867; $416,000 issued on 
October 26, 1867; $320,000 issued on December 3, 1867, the principal 
of which grew due and matured on January 1, 1897; 

$480,000 issued on January 14, 1868; $400,000 issued on April 28, 
1868; $320,000 issued on June 6, 1868; $223,000 issued on November 
5, 1868 ; the principal of which will become due on January 1, 1898. 

And that the issue of said bonds and their said delivery to said 
company did by force of law, ipso facto, constitute a mortgage lien 
subordinate only to the lien of any first mortgage bonds issued by 
said Union Pacific Kailway Company, Eastern Division, or said Kan- 
sas Pacific Railway Company, under and by force of the tenth section 
of the Act of July 2, 1864, aforesaid, on the whole line of the railroad 
and telegraph from the State line dividing the States of Missouri 
and Kansas, westwardly for the distance of 393^f miles, together 
with the equipment, fixtures, franchises and property of every kind 
and description of said company, and in consideration of which 

6065 said bonds were issued, including the terminal property of said 
Railroad Company in the State of Missouri, hereinafter de- 
scribed, in favor of said complainants, to secure the payment at 
maturity of said bonds with interest thereon from the said dates of 
issuance until said dates of maturity, respectively, at the rate of six 
per cent, per annum. 

11. The Court further j&nds, that in compliance with the mandate 
of said statutes, and by force of the agencies provided for that pur- 
pose by the said laws of the United States, large sums of money have 
been received by the United States, and credited to the said Kansas 
Pacific Railway Company, and to the said Union Pacific Railway 
Company, towards, and in partial reimbursement of the interest paid 
by the United States aforesaid, the whole amount of which payments 
were and amounted, on the thirty-first day of March, 1897, to the sum 
of $4,514,803.25, being a sum, however, much less than the amount of 
interest which had accumulated and been paid by the United States at 
the date of maturity of said subsidy lien bonds to the holders thereof. 

12. The Court further finds that on the first day of April, 1897^ 
the amount owing to the United States, including the amount due and 
the amount not due to them upon the account aforesaid, after making 
said credits in reimbursement for the payment by the United States 
of said Subsidy lien bonds and interest, amounted to the sum of 
$12,891,900.19. 

13. The Court further finds that by the nonpayment of said bonds 

at maturity the condition of said Subsidy mortgage and lien 

6066 has been broken, and that in pursuance to law the United States 
is entitled to a decree for the sale of said railroad and tele- 
graph line extending from the State line between the States of Mis- 
souri and Kansas the distance of 393^f miles westwardly to a point 
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upon said railroad, together with said spurs to Wyandotte and 
at Detroit, and the terminal railroad property in the State of Mis- 
souri, extending from the Union Depot or eastern terminus of said 
Kansas Pacific Railway Company, now called the Union Pacific 
Railway Company, Kansas Division, a distance of .51 of a mile west 
to the State boundary line dividing the States of Kansas and Mis- 
souri, which terminal properties and railways the Court finds to have 
accreted to and become a part of the said railway and subject to the 
lien of the United States the same as if bonds had been issued in aid 
of the construction thereof, through the agency of Commissioners 
appointed by the President of the United States and in pursuance of 
law as aforesaid ; but the Court further finds that the said decree in 
favor of the United States for the sale of said railroad and tele- 
graph line, equipment, and franchises with appurtenances, (which 
equipment subject to the lien of the United States amounts to the 
equal undivided nineteen per cent, of the total equipment owned by 
the Union Pacific Railway Company and used on all of its divisions 
and branches) , is subject, however, to the preference in favor of the 
Government of the United States for the transmission of messages 
over the telegraph line and the transportation of mails, troops, and 
munitions of war, and supplies and public stores upon said railroad 
for the Government whenever required to do so by any department 
thereof, at fair and reasonable rates of compensation not to 

6067 exceed the amounts payable by private parties for the same 
kind of service; also to the following rights and claims, the 

second, third and fourth of which, however, are also subject to the 
said preferential right of the Government last described, to wit : 

(1) The title of the American Loan & Trust Company shown by 
the Equipment Trust Indenture of the Union Pacific Railway Com- 
pany to said American Loan & Trust Company, dated October 1, 
1887, to the extent and so far as said Indenture affects the portion of 
the equipment therein embraced and to the extent of the purchase 
money indebtedness as recited in said Indenture, and upon payment 
of which by said Union Pacific Railway Company, or some one for it, 
said last-named company will become and be the owners in full title 
and possessed of complete ownership of all the equipment described 
in said Equipment Trust Indenture, subject to said preferential right 
of the Government of the United States. The amount due upon said 
Equipment Trust Indenture was on April 1, 1897, the sum of $507,000. 

(2.) The rights and lien of the holders of bonds secured by the 
mortgage made by said Union Pacific Railway Company, Eastern Di- 
vision, August 1st, 1865, to Henry M. Alexander and John Edgar 
Thomson as Trustees. Henry M. Alexander and John F. Dillon are 
now the trustees under said mortgage. This mortgage describes and 
covers that portion of the railroad and telegraph and appurtenant 
property which extends from the eastern terminus thereof at a point 
in the State of Missouri .51 of a mile east of the Missouri- 

6068 Kansas State line, to a point 140 miles westerly from said 
State line, the Wyandotte spur, and ten per cent, of the total 

equipment of the Union Pacific Railway Company. 
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The amount owing upon said mortgage is $2,486,575.61, together 
with interest at six per cent, from the first day of May, 1897, upon 
the sum of $2,441,600. 

(3.) The rights and lien of the holders of bonds secured by the 
mortgage made by said Union Pacific Eailway Company, Eastern 
Division, dated June 1, 1866, to John Edgar Thomson and Adolphus 
Meier as trustees. John F. Dillon and John A. Stewart are now the 
trustees under this mortgage. This mortgage describes and covers 
all of the Kansas Pacific Eailway and telegraph line, with its fran- 
chises and appurtenances, between a point 140 miles west of the 
boundary line between the States of Missouri and Kansas and a point 
393^f miles west of the same boundary line, a spur at Detroit, and 
nine per cent, of the total equipment of the Union Pacific Eailway 
Company. The amount owing upon said mortgage is $4,689,590.10, 
together with interest at six per cent, from the first day of May, 1897, 
upon the sum of $4,550,560. 

(4) The right of possession and lien of Silas H. H. Clark, Oliver W. 
Mink, E. EUery Anderson, John W. Doane and Frederic E. Coudert, 
who were in the ^ear 1894 appointed Eeceivers of the property cov- 
ered by said Subsidy lien, and other property, in a suit brought in 
this court by Eussell Sage and George J. Gould as Trustees, to fore- 
close a mortgage made to them by the Kansas Pacific Eailway Com- 
pany and dated May 1, 1879. Said mortgage is junior and 
6069 inferior to said Subsidy lien ; but the said Eeceivers have been 
. since 1894, and still are, in possession of and operating said 
railroad; and their rights and lien, to which the claim of the Gov- 
ernment is subject, are only their right of possession, and their lien 
for the payment of any deficiency in operating expenses while man- 
aging said railroad, if the same should hereafter be found to exist 
and be allowed by the Court upon the settlement of their accounts. 

14. It is therefore ordered^ adjudged and decreed^ that the sale to 
be made under the decree in this case shall be subject and subordinate 
to the lien of mortgages and rights of bondholders secured by the 
said several instruments hereinbefore declared to be prior in right to 
the Subsidy mortgage and lien of the United States, viz., to the title 
secured by said Indenture to the American Loan & Trust Company; 
the lien of the mortgage to said Henry M. Alexander and John F. 
Dillon, as Trustees, and the mortgage to said John A. Stewart and 
John F. Dillon, as Trustees, and the rights and possession of said 
Eeceivers ; but shall cut off and carry to the purchaser the equity of 
redemption of said mortgagor company heretofore known as the 
Union Pacific Eailway Company, Eastern Division, Kansas Pacific 
Eailway Company, and the Union Pacific Eailway Company, and 
of all persons under them, and shall vest in the purchaser good and 
complete title to the premises and railway described as aforesaid, 
beginning at the junction of the Missouri Pacific Eailroad with the 
Union Pacific Eailway in the city of Kansas City, Missouri, thence 
extending so as to include the railway and telegraph lines and 
all the appurtenances thereof, and the said spurs to Wyandotte 
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6070 and at Detroit, westwardly to a point on said railroad line 
393jf miles west of the boundary line between the States 

of Missouri and Kansas aforesaid, but subject to the preferential 
right of the Government of the United States aforesaid for the trans- 
mission of telegraphic despatches and the transportation of mails, 
troops, and munitions of war, supplies and public stores aforesaid, 
and to the possession and rights of the Receivers in charge of said 
property. 

15. That in addition to the sums hereinbefore found to be due from 
and owing by said defendant Railway Company, said Company is in- 
debted in large sums, of which the payment is overdue, and it has 
made default in the payment thereof and is unable to pay the same 
and is wholly insolvent, and it is for the best interests of all con- 
cerned that the said railroad, telegraph and equipment, with the 
properties and franchises, rights, functions, immunities and appur- 
tenances of the said railway company embraced in and covered by the 
Subsidy Mortgage and lien of the complainants, should be sold and 
that provision be made for the payment of the indebtedness of said 
railway company according to the respective liens and equities of the 
holders thereof. That the railroad, telegraph, appurtenances, rolling 
stock, equipment and other property and franchises, rights, functions, 
immunities and appurtenances of said defendant Railway Company 
embraced in said Subsidy Mortgage and lien in favor of the United 
States, are indivisible and so situated and are of such a nature that 
the same cannot be sold in parcels without great injury to all the 
parties in interest and that it is expedient that the same shall be 

sold as an entirety, as hereinbefore provided, subject to the 

6071 rights of all prior mortgagees and incumbrances and said 
Receivers, hereinbefore described, but free and clear and dis- 
charged from all claims and rights, junior and subordinate, to those 
of the United States Subsidy Mortgage and lien. 

16. It is therefore further ordered, adjudged and decreed, that the 
defendant The Union Pacific Railway Company pay, or cause to be 
paid, within twenty days after the entry of this Decree, into the 
Treasury of the United States of America, the amount which was due 
to the United States on the first day of April, A. D. 1897, that is to 
say, $11,468,900.19. 

17. It is further ordered, adjudged and decreed, that in default of 
such payment by the defendant the said The Union Pacific Railway 
Company, or by some one claiming under it, or for its account, or by 
some of the defendants herein, within the time aforesaid, all the 
railroad, telegraph, franchises, rights, functions, immunities and ap- 
purtenances to the same belonging, rolling stock and property of 
every kind and description embraced in and covered by said Subsidy 
Mortgage and lien to the United States, shall be sold as hereinafter 
directed, and all the right title, estate, interest and equity of re- 
demption of the said defendant The Union Pacific Railway Company 
and of all persons claiming, or to claim under it, and of each and 
every defendant in this cause, except the prior incumbrancers and 
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title and lien holders hereinbefore described, viz., those claiming 

under the American Loan & Trust Company Equipment Indenture, 

and under the said Mortgages to said Henry M. Alexander and John 

F. Dillon as Trustees, and to said John A. Stewart and John 

6072 F. Dillon as Trustees, respectively, and of said Receivers, re- 
. spectively, of, in or to the said railroad, telegraph, franchises, 

rolling stock and property, and every part and parcel thereof, shall 
be forever absolutely barred and foreclosed, saving only the rights 
herein expressly excepted and reserved. 

The said property, covered by and embraced in said Subsidy Mort- 
gage and lien, as the same is herein described and defined, shall be 
sold upon the conditions and in the manner hereinafter provided and 
directed, at public auction to the highest bidder or bidders npon the 
mortgaged premises, at the station of The Union Pacific Railway 
Company in the City of Topeka in the State of Kansas, on a day or 
days to be fixed by the Special Master hereinafter appointed, and 
public notice of such sale and the time and place thereof, together 
with the manner and the terms upon which the said sale is to be 
conducted, shall be given by the said Special Master by advertise- 
ment, which shall describe briefly the property to be sold, the time and 
place when and where the sale is to take place, and the conditions upon 
which it is to be conducted; which advertisement shall be published 
at least once a week for the term of four successive weeks preceding 
the day of sale, in at least one newspaper in each of the following 
cities, — namely. New York City, New York; Kansas City, Missouri; 
Topeka, Kansas. 

18. Said sale shall be made in the following manner and upon the 
following terms : 

Said property shall be sold as an entirety and in one parcel. 

The Special Master shall have the power and right to 

6073 postpone the said sale from time to time, and may, without 
further notice, proceed with the said sale on any day to which 

the sale may have been adjourned, and may, at his option, give such 
further notice of sale, in addition to the notice above described, as he 
may think proper. 

The Special Master shall receive no bid from any one offering to 
bid who shall not have deposited with him, at his office in Omaha, 
Nebraska, at least five days before the date of the sale mentioned in 
the Special Master's published notice, as a pledge that he will make 
good his bid in case of its acceptance, the sum of $500,000 in cash. 

The Special Master shall accept no bid for said railroad, franchises 
and property less than the sum of $2,500,000 in cash, and unless such 
sum shall be bid, the Special Master may adjourn the sale and apply 
to the Court for further instructions. 

Upon the acceptance of any bid, the person or persons making the 
same shall forthwith deposit with the Special Master, on adiount 
thereof, a further sum, in cash, which together with the amount 
which he or they have already deposited as a pledge shall equal 
fifteen per cent. (15%) of the accepted bid. 
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In case any bidder shall fail to make good his bid upon its accept- 
ance by the Special Master by making within five days after such 
acceptance the additional deposit with the Master as hereinbefore 
provided, or, after the confirmation of said sale, shall fail to pay, as 
hereinafter provided, the balance due upon his said bid in consum- 
mation of his purchase, then the sums in cash so deposited by such 
bidder or purchaser, as hereinbefore provided, shall be for- 

6074 feited as a penalty for such failure, and shall be applied 
towards payment of the expenses of a resale and towards 

making good any deficiency or loss in case the property shall be sold 
at a less price upon such resale, and to any other and further purposes 
which the Court may direct. 

Any party to this cause or any holder or holders of First Mortgage 
bonds may bid and purchase at such sale. 

If any sale for which a deposit has been made shall not be con- 
firmed by the Court, such deposit shall be returned to the bidder, and 
the deposit of any unsuccessful bidder shall be returned to him when 
a bid has been accepted. 

19. The purchaser whose bid shall have been accepted by the 
Special Master at said sale shall make payments in cash of the sum 
remaining due upon his said bid after the application thereto of the 
amounts theretofore deposited by him, as follows: 

Twenty -five per cent. (25%) of said amount so remaining due on 
said bid shall be paid within thirty days after the confirmation of 
the sale; a further twenty-five per cent. (25%) of said amount shall 
be paid within forty days after such confirmation ; a further twenty- 
five per cent. (25%) of said amount shall be paid within fifty days 
after such confirmation; and a further twenty -five per cent. (25%) 
of said amount shall be paid within sixty days after such confirma- 
tion: Provided, however, that the purchaser shall have the right to 
anticipate any or all of said payments by making the same, or any 
of them, at an earlier time, or earlier times, than herein fixed. The 
Master may accept a certified check upon, or a certificate of deposit 
of any national bank or trust company which is satisfac- 

6075 tory to him, as a payment or a deposit of cash instead of 
money, in any case in which he is by the terms of this decree 

required to obtain cash. 

The proceeds of the accepted bid shall be applied to the payment 
of the amount owing to the United States, whether due or not, secured 
by its said Subsidy nortgage and lien, until said Subsidy debt shall 
be paid in full, and the surplus, if any, shall be distributed by subse- 
quent orders of the Court. 

After the sale hereunder has been confirmed, the purchaser may pay 
the unpaid balance of his bid to the Master, or to the United States 
and the receipt of the Secretary of the Treasury, or his proper sub- 
ordinate, for any part of such balance, shall be sufficient evidence of 
its payment, and after such confirmation the Master may pay to the 
United States any portion of the purchase price in his hands which is 
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applicable to the payment of the Subsidy lien and may take a like 
receipt therefor. 

20. Upon the confirmation of such sale and conveyance of the 
premises sold, the purchaser or purchasers, his or their successors and 
assigns, shall, subject to the possession and rights of said Receivers 
and subject to the liens and rights of the prior mortgagees and encum- 
brancers hereinbefore mentioned, hold and enjoy the same and all the 
rights, privileges, immunities and franchises thereto appertaining. 
The purchaser or purchasers, and his or their successors or assigns, 
shall, subject to the possession and rights of said Receivers, and sub- 
ject to the liens and rights of the prior mortgagees and encumbrancers 
hereinbefore mentioned, thereupon be entitled to have and to hold 

the said premises so conveyed by a full, absolute and indefeasi- 

6076 ble title, freed and discharged from all the mortgages, liens, 
claims and charges of the Complainants herein and of each and 

every defendant herein, and of all the parties to this cause, saving 
and excepting .the right of the United States Government to have 
the preference, at all times, in the use at fair and reasonable rates of 
compensation, not to exceed the amounts paid by private parties for 
the same kind of service, of the said telegraph line and railroad for 
the transmission of dispatches over said telegraph line and the trans- 
portation of mails, troops and munitions of war, supplies and public 
stores upon said railroad for the Government whenever required by 
any department thereof. 

21. The defendant The Union Pacific Railway Company shall at 
the time of the execution of the said deed by said Special Master, as 
a further assurance to the purchaser or purchasers, execute its deed, 
or join with said Special Master in the execution of the deed to be 
made by him, and shall thereby convey and release to the purchaser 
or purchasers and his or their successors or assigns, all its right, title 
and interest in and to the property conveyed by said Special Master 
to the said purchaser or purchasers. And said Railway Company 
shall also execute and deliver to said purchaser, or purchasers, or to 
his or their assigns, and shall unite in the execution and delivery of 
such further, separate and specific deeds and conveyances of lands, 
lots or other property, of which the title shall be held by or for it, de- 
scribed in the Master's report, hereby confirmed, as shall be by said 
Special Master approved as necessary or proper to complete or assure 
the title of the purchaser, or to complete or facilitate the record evi- 
dence thereof. 

6077 22. The purchaser or purchasers, or his or their successors 
and assigns, shall, as part consideration and purchase price of 

the property purchased, and in addition to the sums heretofore re- 
quired to be paid, take the same and receive the deed therefor upon 
the express condition that he or they, or his or their successors or as- 
signs shall pay, satisfy and discharge 

First : All the proper costs of this cause and of the expenses of the 
sale hereunder, including the compensation and necessary expenses of 
the Special Master appointed to make the sale. 
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Second : The charges, compensation, allowances and disbursements 
of the Complainants and any of the other parties to this cause, enti- 
tled thereto, their solicitors and counsel. 

The costs, compensation, allowances and disbursements specified 
in this article shall be paid by the purchasers when they are fixed by 
the Court. The purchaser, his successors or assigns, shall pay any of 
the claims described in this order when by it required, or shall pay to 
the Special Master or into Court the moneys required to discharge the 
same from time to time, as the Court may direct. And this Court 
reserves the right and retains the power and jurisdiction to take back 
and resell the said property in case the purchaser, his successors or 
assigns, fail to pay any of said claims, when by it required, and in 
case he or they fail to pay any other part of the purchase price of this 
property. 

23. It is further ordered^ adjudged and. decreed, that upon pay- 
ment of the purchase price by the purchaser or purchasers of 

6078 said property, the said Special Master making the sale shall 
execute and deliver a good and sufficient deed conveying all the 

said railroad, telegraph, rolling stock and property of every kind and 
description, herein ordered to be sold subject to the prior liens and 
exceptions hereinbefore found, together with all the franchises, rights, 
functions, immunities and appurtenances belonging to the said prem- 
ises, to such purchaser or purchasers, or his or their successors and 
assigns. 

From the time when by the order of this Court the said Receivers 
deliver the possession of the said premises and property to such pur- 
chaser, his or their successors and assigns, he or they shall have, re- 
ceive, hold and enjoy all the earnings, incoiTie and proceeds of the 
operation, use or disposition thereof, ai.d' aU compensation for the 
transmission of despatches over said telegraph line and the transpor- 
tation of any persons or property over said railroad for any persons, 
party or corporation including the'troViernment of the United States. 

25. It is further ordered, adjudged knd decreed That William D. 
Cornish be, and he is hereby, appointed 'Special Master to execute this 
Decree and make the sales herein provided to be made, and to exe- 
cute and deliver the deeds of conv^/ance of the property sold to the 
purchaser or purchasers thereo:^ u^ion confirmation of said sales and 
payment of the purchase pricea thel'eof , as herein provided, and this 
Court reserves the right at any time to appoint another Master with 
the same powers as the one herein appointed, in case of the inability 
for any reason of the Special Master herein appointed to act or per- 
form the duties of his office or in reference to his office. As soon as 
any sales have been made by such Special Master in pursuance 

6079 of this Decree, he shall report the same to this Court for con- 
firmation, and shall from time to time thereafter make such 

further and supplemental reports as shall be necessary to keep the 
Court and the parties to this cause properly advised of his proceed- 
ings in the execution of this Decree. 
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26. It is further ordered, adjudged and decreed, that all the rights 
of the complainants, the United States, not disposed of by this decree 
are hereby reserved to them, and that all questions not hereby dis- 
posed of, including the discharge of the Eeceivers and the statement 
and settlement of their accounts, are hereby reserved by this Court for 
its future adjudication ; and that any party to this cause may at any 
time apply to this Court at the foot of this Decree for further relief 
in respect to matters not herein specifically provided for. 

Walter H. Sanborn, 
TJ. S. Circuit Judge, Eighth Judicial District. ' 



6080 Mr. LovETT. It is further stipulated that an ancillary bill 
of foreclosure was filed by the Government of the United 

States, and an ancillary decree of foreclosure therein, substantially 
in the form of Defendants' Exhibit 21, was duly filed and rendered 
in the United States Circuit Court for the Western District of 
Missouri. 

It is further stipulated that, on the 16th day of February, 1898, 
pursuant to the decree of foreclosure in favor of the United States 
of America, as set forth in Defendants' Exhibit 21, the property cov- 
ered thereby was sold by Special Master to Winslow S. Pierce and 
Alvin W. Krech for $6,303,000, and the said sale was duly reported 
to the Court by the Special Master making the same. 

I now offer Defendants' Exhibit 22, being copy of the decree dated 
February 17, 1897, confirming the said sale. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 22 is as follows : 

Defendants' Exhibit 22. 

United States Circuit Court, For the District of Kansas. 

The United States of America, Complainant, 

against 

The Union Pacific Kailway Company, et al, Defendants. 

Upon motion of Winslow S. Pierce and Alvin W. Krech, 

6081 appearing by Lawrence Greer, their solicitor, and the com- 
plainant and each and every defendant consenting by stipu- 
lation annexed hereto, and the Court being duly advised in the 
premises, it is ordered: 

That the Special Master's report of sale filed herein on the 16th 
day of February, 1898, be and it is hereby in all things ratified, ap- 
proved and confirmed, and that said sale therein reported is hereby 
made absolute, subject, however, to all the terms and conditions of 



3638 defendants' exhibits 22-23. 

the said decree and to the due performance by the purchasers, or their 
successors or assigns, of all the obligations therein prescribed. 
Dated February 17, 1898. 

Walter H. Sanborn, 

Circuit Court Judge. 
Jno. Williams, Judge. 



Mr. LovETT. I now offer in evidence Defendants' Exhibit 23, being 
copy of second report of sale made by the Special Master in the fore- 
closure suit of the United States against the Union Pacific, Union 
Division, in the Circuit Court of the United States for the District 
of Kansas, dated May 12, 1898, together with Exhibits A and B 
thereto. I do not offer Exhibits C and D, because C is a copy of the 
instrument executed by Winslow S. Pierce and Alvin W. Krech, 
Purchasing Trustees, assigning their bid to the Union Pacific Rail- 
road Company, and D is a copy of the deed of the Special Master to 
the Union Pacific Railroad Company whidh instruments will be 
separately introduced as Defendants' Exhibits — and — , respectively.' 

Defendants' Exhibit 23 is as follows: 

6082 Defendants' Exhibit 23. 

In the Circuit Court of the United States for the District of Kansas. 

United States of America, Complainant, 

against 

Union Pacific Railway Company et al., Defendants. 

second report of wm. d. cornish, special master, under decree of 
foreclosure herein. 

To the Honorable the Circuit Court of the United States for the 
District and in the cause above entitled. 

I hereby respectfully report that Winslow S. Pierce and Alvin W. 
Krech, purchasers, have paid the full amount of six million three 
hundred and three thousand dollars ($6,303,000) the amount of the 
bid made by them at the sale of the railroad franchises and property 
described in the final decree herein, made by me on February 16, 
1898, which sale was reported by me herein, under date of February 
16, 1898, and confirmed by the order of court entered herein on 
February 18, 1898,. and that such sum has been paid and applied at 
the times and in the manner as follows : 

First. As reported by me in my first report upon said sale there 
was deposited with me more than five days before said February 16, 
1898, to qualify said purchasers to bid at said sale, a certified check 
for $500,000, and there was also deposited with me by said purchasers 
upon the acceptance of their bid by me a further certified check in the 
sum of $500,000. 
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6083 Complying with the request of the Secretary of the Treasury 
as to the manner in which said sum should be paid over to the 

United States, I deposited said checks, in the aggregate amount of 
one million dollars, in the subtreasury of the United States at New 
York to the credit of the Treasurer of the United States on March 2, 
1898, and thereupon received the receipt of the Secretary of the 
Treasury therefor, which receipt was dated March 4, 1898, and a copy 
thereof is hereto attached and marked Exhibit A. 

Second. On March 19, 1898, said purchasers paid into the Treasury 
of the United States on account of their §aid bid for said property, 
the sum of $1,325,750, by depositing the same, under the instructions 
of the Secretary of the Treasury, in the subtreasury at New York to 
the credit of the Treasurer of the United States. 

On March 29, 1898, said purchasers paid into the Treasury of the 
United States on account of their said bid for said property, the sum 
of $1,325,750, by depositing the same, under the instructions of the 
Secretary of the Treasury, in the subtreasury at New York to the 
credit of the Treasurer of the United States. 

On April 8, 1898, said purchasers paid into the Treasury of the 
United States on account of their said bid for said property, the sum 
of $1,325,750, by depositing the same, under the instructions of the 
Secretary of the Treasury, in the subtreasury at New York to the 
credit of the Treasurer of the United States. 

On April 18, 1898, said purchasers paid into the Treasury 

6084 of the United States on account of their said bid for said 
property, the sum of $1,325,750, by depositing the same, under 

the instructions of the Secretary of the Treasury in the subtreasury 
at New York to the credit of the Treasurer of the United States. 

Said purchasers having completed the payment of their bid the 
Secretary of the Treasury issued to me his receipt acknowledging 
the payment of the said several sums made by said purchasers to the 
said Treasurer as aforesaid in the aggregate amount of $5,303,000, a 
copy of which receipt is hereto attached and marked Exhibit B. 

Third: The payment into the Treasury of the United States of 
the several sums above specified amounting in the aggregate to the 
sum of $6,303,000, the amount bid by said purchasers at said sale, 
is in full payment of the bid of said purchasers, and constitutes a 
full compliance with the requirements of the decree of foreclosure 
and the order confirming said sale herein as respects the payment of 
their said bid. 

Fourth: I further report that said Winslow S. Pierce and Alvin 
W. Krech, purchasers, have assigned and transferred their said 
bid, and all their right as bidders and purchasers at said sale of 
said railroad, franchises and property, to the Union Pacific Eailroad 
Company, a corporation organized under the laws of the State of 
Utah, as appears by the counterpart original of such assignment 
which has been exhibited to me, and is hereto attached and marked 
Exhibit C. 
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Fifth: I further report that it appearing that said pur- 
chasers have complied with all the conditions of said decree 
6086 of foreclosure, and the order of court confirming the sale 
thereunder, and that said Union Pacific Kailroad Company 
as the assignee of said purchasers is entitled thereto, I have, under 
the authority of said decree of foreclosure, and in compliance with 
the requirements thereof, made, executed, acknowledged and de- 
livered to said Union Pacific Railroad Company, my deed as Special 
Master of the railroad, franchises and property sold by me under said 
decree of foreclosure as hereinbefore reported by me, which deed is 
in the form and contains the provisions and bears date as shown in 
a copy thereof hereto attached and marked Exhibit D. And I have 
so executed and delivered twenty counterpart originals of said deed 
for convenience and purposes of record of the same. 

Sixth: I further report that I have performed all the duties im- 
posed upon me as Special Master appointed to make the sale under 
the decree of foreclosure herein, and that all of the proceeds of the 
said sale have been paid over to and accepted by the complainant 
herein, and that no money derived from said sale remains in my 
possession herein. 

Respectfully submitted. 

Wm. D. Cornish, Special Master. 

Dated May 12, 1898. 

6086 EXHIBIT A (of defendants' exhibit 23). 

In the Circuit Court of the United States for the District of Kansas. 

United States of America, Complainant, 

vs. No. 7414. 

Union Pacific Rt. Co., et al., Defendants. 

To Wm. D. Cornish, Special Master in the above entitled cause: 

Receipt is hereby acknowledged of the payment by you as Special 
Master in the above entitled cause, to the United States of America, 
of the sum of one million dollars ($1,000,000) money deposited with 
you by Winslow S. Pierce and Alvin W. Krech as purchasers under 
the sale of the property of the Union Pacific Railway Company, 
Kansas Division, made on February 16, 1898, upon the subsidy lien 
of the United States adjudged upon in the final decrees of foreclosure 
herein, which sum so paid by you is to be applied in part payment 
of the purchase price at which said property was struck off at said 
sale. 

This payment has been made by you under the instructions of 
this department by depositing the said amount in the sub-treasury 
at New York on March 2, 1898, as shown by certificate of C. N. 
Jordan, Assistant Treasurer, dated March 2, 1898, No. 1039, in name 
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of William D. Cornish, Special Master, the original of which has 
been duly received at the department. 

L. J. Gage, 
Secretary of the Treasury. 
Dated March 4, 1898. 

6087 EXHIBIT B (of defendants' EXHIBIT 23). 

Circuit Court of the United States for District of Missouri and 

Kansas. 

United States of America, Complainant, 

vs. 

Union Pacific Kailway Co., et al.. Defendants. 

To Wm. D. Cornish, Special Master in the above entitled cause : 

Keceipt is hereby acknowledged of the payment by Winslow S. 
Pierce and Alvin W. Krech, purchasers in the above entitled cause, 
to the United States of America of the sum of five million, three 
hundred and three thousand dollars, as purchasers under the sale 
of the property of the Union Pacific Kailway Company made Febru- 
ary 16, 1898, upon the subsidy lien of the United States adjudged 
upon under the decrees herein, on account of and as part payment 
of the purchase price at which said property was struck off at said 
sale. 

As instructed by this department the above sum of $5,303,000 was 
deposited in the Treasury of the United States by said Winslow S. 
Pierce and Alvin W. Krech, as follows : 

$1,325,750, on March 19, 1898, as shown by Certificate No. 1106 
issued by the sub-treasury at New York in duplicate, the original of 
which has been duly received at the department. 

$1,325,750, on March 29, 1898, as shown by Certificate No. 1133 
issued by the sub-treasury at New York in duplicate, the original 
of which has been duly received at the department. 

$1,325,750, on April 8, 1898, as shown by Certificate No. 1173 

6088 issued by the sub-treasury at New York in duplicate, the 
original of which has been duly received at the department. 

$1,325,750, on April 18, 1898, as shown by Certificate No. 1207 
issued by the sub-treasury at New York in duplicate, the original of 
which has been duly received at the department. 

This receipt is made to enable you to make your report thereon 
in this cause. 

L. J. Gage, 
Secretary of the Treasury. 
Dated April 20, 1898. 

It is stipulated that the foregoing copy of Special Master's Second 
Report of Sale in the case mentioned may be used as evidence with 
the same force and effect as the original, subject to correction; and 
also that exhibits C and D annexed thereto need not be introduced 
as part of the said report. 
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6089 Mr. Lovett. I now offer Defendant's Exhibit 24, being Copy 
of Order Confirming Second report of sale made by the Special 

Master in the foreclosure suit of the United States against the Union 
Pacific Railway Company in the Circuit Court of the United States 
for the District of Kansas. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendant's Exhibit 24 is as follows : 

Defendants' Exhibit 24. 

In the Circuit Court of the United States for the District of Kansas. 

United States or America, Complainant, 

vs. 

Union Pacific Railway Company, et al., Defendants. 

order confirming second report op WM. D. CORNISH, SPECIAL MASTER 
UNDER DECREE OP FORECLOSURE HEREIN. 

Upon reading the second report of Wm. D. Cornish, Special Master 
appointed to make the sale under the decree of foreclosure herein, 
which report relates to the payment to the United States by Winslow 
S. Pierce and Alvin W. Krech, purchasers of the full sum of $6,303,- 
000, the purchase price for the railroad property, sold under the 
decree herein on February 16, 1908, as provided in an order of Court 
confirming said sale entered herein, and relating further to the as- 
signment by said Winslow S. Pierce and Alvin W. Krech, Purchasers, 
of their said bid for said property and their rights there- 

6090 under, to Union Pacific Railroad Company, a corporation 
organized under the laws of the State of Utah, and to the 

execution and delivery by said Special Master and by the Union 
Pacific Railway Company and said purchasers to said Union Pacific 
Railroad Company, of the deed of conveyance of said railroad prop- 
erty sold herein as provided in said decree, and which report is 
dated May 12, 1898; and it appearing that the several parties in 
interest have consented to the confirmation of said report as appears 
by the stipulation of said parties attached thereto, it is 
. Ordered that the said report be filed herewith and that said report 
and the action of the Special Master herein therein reported be and 
the same is in all things hereby approved and confirmed. 

Walter H. Sanborn, 

Circuit Judge. 
Dated May 13, 1898. 

Endorsed : No. 7414. Circuit Court of the United States for the 
District of Kansas. United States, Complainants, vs. The Union 
Pacific Railway Company, et al.. Defendants. Second report of 
Wm. D. Cornish, Special Master, under decree of foreclosure herein, 
and order confirming. 

Filed May 20, 1898. 

Geo. F. Sharitt, Clerk. 
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6091 consents. 

In the CiECtriT Cotjet of United States foe District of Kansas. 

United States of America, Complainant, 
vs. 
Union Pacific Railway Company, et al., Defendants. 

The undersigned, parties to the above entitled cause, hereby ac- 
cept service of the report of the Special Master appointed by the de- 
cree of foreclosure heretofore entered in said cause, in which said 
report said Special Master reports the full payment of the purchase 
price as required by said decree, and the order confirming the sale 
thereunder, and the execution and delivery by him of the deed pro- 
vided for by said decree, and the undersigned hereby consent that 
the said report may be confirmed by the above mentioned Court with- 
out further notice. 

The United States of America, 
By John C. Cowin, Counsel. 

The Union Pacific Eailway Company, and 
S. H. H. Clark, Oliver W. Mink, E. Ellery 
Anderson, Frederic R. Coudert and John W. 
Doane, Receivers, 
By W. E. Kelly, 

Their General Solicitor. 

Henry M. Alexander and John F. Dillon, 

Trustees, 
By Charles C. Deming, 

Their Solicitor. 

The Mercantile Trust Company, 

Trustee, 
By Alexander & Green, 

Its Solicitors. 

6092 John A. Stewart and John F. Dillon, 

Trustees, 
and John A. Stewart and William Endi- 
cott, Jr., 
Trustees, 
By Edward W. Sheldon, 

Their Solicitor. 

Eussell Sage and George J. Gould, 

By Eossington, Smith &' Dallas, 

Their Solicitors. 

The American Loan & Trust Company, 

Trustees, 
By Elmer P. Howe, 

Its Solicitor. 
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Endorsed : Circuit Court of the United States for the District of 
Kansas. United States Complainants vs. The Union Pacific Railway 
Company, et al., Defendants. Second report of "Wm. D. Cornish, 
Special Master, under decree of foreclosure herein. Filed May 20, 
1898. Geo. F. Sharitt, clerk. 

6093 Mr. Lovett. I offer in evidence Defendants' Exhibit 25, 
being copy of the assignment by Winslow S. Pierce and Alvin 

W. Krech of their bid at the sale to the Union Pacific Railroad 
Company. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 26 is as follows : 

Defendants' Exhibit 25. 
( Kansas — Government. ) 

ASSIGNMENT OF BID. 

Know all men by these Presents, That 

Whereas, in a certain cause pending in the Circuit Court of the 
United States for the District of Kansas, in which the United States 
of America are complainants and The Union Pacific Railway Com- 
pany, Silas H. H. Clark, Oliver W. Mink, E. EUery Anderson, 
Frederic R. Coudert and John W. Doane, Receivers ; John A. Stewart 
and John F. Dillon, Trustees; Henry M. L. Alexander and John F. 
Dillon, Trustees; Russell Sage and George J. Gould, Trustees, The 
Mercantile Trust Companj', Trustee ; The American Loan and Trust 
Company, Trustee; and John A. Stewart and William Endicott, Jr. 
Trustees, are defendants, a certain decree of foreclosure and sale was 
entered by the said Court on the 30th day of July, 1897 ; and 

Whereas, in a certain cause ancillary thereto and pending between 

the same parties in the Circuit Court of the United States for the 

Western District of Missouri, a certain decree was entered by said 

Court on the 30th day of July, 1897; by which said decree it 

was, among other things, adjudged and decreed that the decree 

6094 rendered in said cause by the United States Circuit Court, 
for the District of Kansas, be rendered aiid pronounced as the 

decree of the said Court in said ancillary cause and should be exe- 
cuted upon the terms and conditions therein prescribed and that the 
execution of said decree rendered by said Circuit Court of the United 
States, for the District of Kansas, according to its terms and condi- 
tions should be deemed and held to be the execution of the decree of 
the said Court in said ancillary cause in all respects whatsoever ; and 
Whereas, by said decrees it was, among other things, adjudged 
and decreed that the said The Union Pacific Railway Company pay, 
or cause to be paid, within twenty days after the entry of said decrees 
into the Treasury of the United States of America the amount in 
said decrees found to be due and owing to said United States of 
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America and that in default of such payment within said time all 
the railroad, rolling stock, telegraph, franchises, rights, functions, 
immunities and appurtenances to the same belonging, and also the 
estate and property of every kind and description embraced in and 
covered by the Subsidy Mortgage and Lien of the United States 
should be sold, as in said decree directed, as an entirety and in one 
parcel by William D. Cornish, the Special Master appointed by 
said decrees, at public auction, to the highest bidder or bidders, upon 
the mortgaged premises, at the station of The Union Pacific Railway 
Company in the City of Topeka, in the State of Kansas, on a day 
or days to be fixed by the said Special Master, after giving notice of 
said sale as in said decrees specified ; and 
Whereas, neither the said The Union Pacific Eailway Company, 
nor any one for its account, nor any defendant in either of 

6095 the said causes above mentioned made payment of the sum 
decreed as aforesaid or any part thereof within the time afore- 
said, or at any other time ; and 

Whereas, the said Special Master in pursuance of said decrees, duo 
notice having been given as therein prescribed and according to law, 
did duly sell at public auction upon the mortgaged premises at the 
freight station of The Union Pacific Eailway Company in the City of 
Topeka in the State of Kansas, on the 16th day of February, 1898, all 
and singular all the railroad, rolling stock, telegraph, franchises, 
rights, functions, immunities and appurtenances to the same belong- 
ing, and also the estate and property of every kind and description 
embraced in and covered by the said Subsidy Mortgage and Lien of 
the United States (being all the premises, railroad and property of 
every kind and description mentioned in said decrees) to Winslow S. 
Pierce and Alvin W. Krech for the sum of $6,303,000, said Winslow S. 
Pierce and Alvin W. Krech being the highest and best bidders for 
said property at said sale, and having duly and seasonably qualified 
as bidders at said sale as required by said decrees in that behalf ; and 

Whereas the said Special Master did duly make and file his report 
of said sale in the said Courts, which said report and the sale therein 
reported have been, upon due notice, by orders of said courts, duly 
confirmed; and 

Whereas the said Winslow S. Pierce and Alvin W. Krech, have in 
all respects to the date of these presents complied with the provisions 
of said decrees of foreclosure and sale and have completed the pay- 
ment of the purchase price as required by said decrees and orders con- 
firming said sale; and 

6096 Whereas, in said decrees it is among other things provided 
that upon payment of the purchase price by the purchaser or 

purchasers of said property the said Special Master appointed by said 
decrees shall execute and deliver a good and sufficient deed conveying 
all the said railroad, telegraph, rolling stock and property of every 
kind and description in said decrees ordered to be sold, subject to the 
prior liens and exceptions in said decrees found, together with all the 
franchises, rights, functions, immunities and appurtenances belonging 
71535— vol, 8—09 12 
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to the said premises, to the purchasers or their successors and assigns ; 
and 

Whereas, The Union Pacific Railroad Company, a corporation or- 
ganized and existing under the laws of the State of Utah, is desirous 
of acquiring, and is authorized to acquire, the said bid or contract or 
purchase of said Winslow S. Pierce and Alvin W. Krech, and all their 
rights thereunder, including their right to receive a deed or deeds pur- 
suant to the said decrees for the property, railroad and premises pur- 
chased by the said Winslow S. Pierce and Alvin W. Krech at the said 
sale; and the said Railroad Company has made, and has agreed to 
make, payment and provision for the payment for said property satis- 
factory to said Winslow S. Pierce and Alvin W. Krech, and has 
agreed to perform and assume all of the obligations required by said 
decrees and orders to be performed and assumed by said Winslow S. 
Pierce and Alvin W. Krech by reason of their said bid and purchase 
at said sale : Now therefore these presents witness : 

That the undersigned Winslow S. Pierce and Alvin W. Krech, in 
consideration of the premises, and of other good and valuable consid- 
erations, have sold, assigned, transferred and set over and 

6097 hereby do sell, assign, transfer and set over unto said Union 
Pacific Railroad Company, its successors and assigns, their said. 

bid and their right to receive conveyance of the said railroad, fran- 
chises and property so purchased by them and all their other rights 
under said decrees or by virtue of their said bid and purchase, in and 
to said premises, being all the railroad, rolling stock, telegraph, 
franchises, rights, functions, immunities and appurtenances to the 
same belonging and also the estate and property of every kind and de- 
scription embraced in and covered by the said Subsidy Mortgage and 
•Lien of the United States (being all the premises, railroad and prop- 
erty of every kind and description mentioned in said decrees) ; 

To have and to hold the same unto the said Union Pacific Rg-il- 
road Company, its successors and assigns, to its and their own use 
forever, subject, however, to all the conditions, restrictions and res- 
ervations in said decree set forth, and subject, further, to the per- 
formance, in the manner set forth in said decrees, by the said Union 
Pacific Railroad Company, of all the acts and things required by 
said decrees to be performed by the said purchasers at said sale and 
now remaining unperformed, and said Winslow S. Pierce and Alvin 
W. Krech, do hereby direct and request that the deed or deeds di- 
rected by the said decrees to be made to the purchaser or purchasers 
at said sale, or his or their successors or assigns, conveying and re- 
leasing said property as in said decrees provided, be made and de- 
livered to said Union Pacific Railroad Company, its successors and 
assigns. 

And these presents further witness that Union Pacific Railroad 

Company hereby accepts the foregoing assignment, and covenants 

and agrees to pay, satisfy and discharge, and to indemnify and 

6098 forever hold harmless said Winslow S. Pierce and Alvin W. 
Krech, their executors and administrators from and against 
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any, and all losses, damages, expenses and liabilities whatsoever 
which may have been incurred, or hereafter may be incurred, by said 
Winslow S. Pierce and Alvin W. Krech or either of them by reason 
of their said bid and the acceptance thereof, or by reason of any 
acts and things required by said decrees or said orders confirming 
said sale to be performed by said Winslow S. Pierce and Alvin W. 
Krech. 

Five originals of this instrument have been executed, each of which 
shall be deemed an original and all collectively as one instrument. 

In witness whereof, the undersigned, Winslow S. Pierce and Alvin 
W. Krech, have hereunto set their hands and affixed their seals, and 
Union Pacific Eailroad Company has caused these presents to be 
executed by its President and its corporate seal to be hereto affixed, 
attested by its Secretary, this 8th day of April, 1898. 

WiKSLOw S. Pierce [seal] 
Alvin W. Krech [seal] 
Purchasers. 
In the presence of : 
Lawrence Greer. 

Union Pacitic Railroad Company, 
[seal] By Horace G. Burt, 

President. 
Attest : 

Alex. Millar, 

Secretary. 

6099 Mr. Lovett. I now offer in evidence Defendants' Exhibit 26, 
being copy of deed from William D. Cornish, Special Master, 
and others, to the Union Pacific Eailroad Company, dated April 19, 
1898, conveying property sold under the decree of foreclosure in 
favor of the United States, above set forth, to Winslow S. Pierce and 
Alvin W. Krech. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 26 is as follows : 

Defendants' Exhibit 26. 

Indenture, made the 19th day of April, A. D. 1898, between 

William D. Cornish, of St. Paul, Minnesota, as Special Master 
appointed by the decrees entered in the causes hereinafter mentioned 
by the Circuit Courts of the United States for the District of Kansas, 
and the Western District of Missouri — party of the first part ; 

The Union Pacific Railway Company, a corporation formed by the 
consolidation of The Union Pacific Railroad Company, with the 
Kansas Pacific Railway Company and the Denver Pacific Railway 
and Telegraph Company, — party of the second part ; 

Winslow S. Pierce and Alvin W. Krech, both of the City of New 
York, — ^parties of the third part; and 
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Union Pacific Eailroad Company, being a new corporation or body 
politic and corporate organized and existing under and pursuant to 
the laws of the State of Utah, — party of the fourth part ; 

Whereas, the Leavenworth, Pawnee and Western Eailroad 

6100 Company, was duly incorporated and organized under and by 
virtue of an Act of the Legislature of the Territory of Kansas, 

enacted in the year 1853, and entitled "An Act to incorporate the 
Leavenworth, Pawnee and Western Railroad Company," and an Act 
supplemental thereto, approved February 23d, 1857 ; and 

Whereas, said last-named company was by the legislation aforesaid 
authorized to locate and construct a railroad from the west bank of 
the Missouri River in the town of Leavenworth, Kansas, and from 
^thence west to the town of Pawnee or some point feasible and near 
to the Government Reservation of Fort Riley, with the privilege of 
extending the same to the western boundary of the then territory of 
Kansas and to construct a branch road to the town of Kickapoo on the 
Missouri River ; and 

Whereas, said last-named Company was by an Act of the Congress 
of the United States entitled "An Act to aid in the Construction of a 
railroad and telegraph line from the Missouri River to the Pacific 
Ocean and to secure to the Government the use of the same for postal, 
military and other purposes," approved July 1st, 1862, authorized 
to construct a railroad and telegraph line from the Missouri River at 
the mouth of the Kansas River on the south side thereof so as to con- 
nect with the Pacific Railroad of Missouri at a point on the 100th 
meridian of Longitude west f roln Greenwich ; and 

Whereas, on or about June 6th, 1863, the name of said last-named 

company was, under authority of an Act of the Legislature of the 

State of Kansas entitled "An Act relating to Railroad Companies," 

approved March 5th, 1862, changed from that of Leavenworth, 

Pawnee and Western Railroad Company to that of Union 

6101 Pacific Railway Company, Eastern Division ; and 

Whereas, in the year 1869 said Union Pacific Railway Com- 
pany, Eastern Division, pursuant to due corporate action and as 
thereto authorized by law, changed its name to that of the Kansas 
Pacific Railway Company; and 

Whereas, in pursuance of law, said Union Pacific Railway Com- 
pany, Eastern Division (being the same company as the one after- 
wards known as Kansas Pacific Railway Company), having first 
designated the general route of said railroad and filed a map thereof, 
began, and the said Kansas Pacific Railway Company completed, a 
line of railroad and telegraph from Kansas City in the State of Mis- 
souri, at a connection with the Pacific Railroad of Missouri, on the 
south side of the Missouri River at the mouth of the Kansas River 
to Denver in the State of Colorado, with spurs to Wyandotte and 
at Detroit in Kansas, as, in the manner, and upon the conditions, 
within the times^ and upon the provisions and consents contemplated, 
defined and prescribed in said legislation; and 
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Whereas, The Union Pacific Eailway Company, party hereto of the 
second part, was formed on or about the 24:th day of January, 1880, 
under and by virtue of the powers and provisions contained in said 
several Acts of the Congress of the United States, by the consolidation 
of The Union Pacific Railroad Company, and the Kansas Pacific 
Eailway Company and the Denver Pacific Railway and Telegraph 
Company, and said The Union Pacific Railway Company, so created, 
became the successor to each and all of the said constituent CompanieSj 
and became vested with all the rights, titles, interest, lands and land 
'grants, railroads, properties and franchises of each and all of the said 
constituent Companies; and 

6102 Whereas, the United States of America, under and pursuant 
to the said Acts of Congress, issued and delivered to said 

Union Pacific Railway Company, Eastern Division, bonds of the 
United States, termed subsidy bonds, amounting to the principal sum 
of $6,303,000, all of the tenor and effect described in the said Acts of 
Congress, which created and constituted ipso facto a mortgage and 
lien, as in said Acts of Congress provided (which mortgage and lien 
are hereinafter termed the " Subsidy Lien ") , in favor of the United 
States, to secure the repayment to the United States of the amount 
of said Subsidy Bonds so issued and delivered to said Union Pacific 
Railway Company, Eastern Division, together with all interest 
thereon which should have been paid by the United States, upon the 
whole line of railroad and telegraph, from the State Line dividing 
the States of Missouri and Kansas, westwardly for the distance of 
393^1 miles, together with the equipment, fixtures, franchises and 
property of every kind and description, and in consideration of which 
said bonds were issued, including the terminal property of said Rail- 
road Company in the State of Missouri, formerly belonging to the 
Union Pacific Railway Company, Eastern Division ; and 

Whereas, The Union Pacific Railway Company having made' de- 
fault in the repayment to the United States of the amount of the 
Subsidy Bonds issued and delivered to said Union Pacific Railway 
Company, Eastern Division, to the extent and in the manner specified 
in the decrees hereinafter referred to, the United States of America, 
by its Attorney-General, acting under the direction of the President 
of the United States, filed in the Circuit Court of the United 

6103 States for the District of Kansas their bill in equity against 
The Union Pacific Railway Company, Silas H. H. Clark, 

Oliver W., Mink, E. EUery Anderson, John W. Doane and Frederic 
R. Coudert, receivers of The Union Pacific Railway Company, Henry 
M. Alexander and John F. Dillon, as trustees; John A. Stewart and 
John F. Dillon, as trustees; Russell Sage and George J. Gould, as 
trustees; The Mercantile Trust Company, as trustee; The American 
Loan and Trust Company, as trustee, and John A. Stewart and 
William Endicott, Jr., as trustees, defendants, to foreclose the Sub- 
sidy Lien of the United States, and such proceedings were had in said 
cause that on the 30th day of July, 1897, a certain decree of fore- 
closure and sale was entered by said Court, whereby it was adjudged 
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that the United States had a mortgage and lien upon all of the prop- 
erty hereinafter more particularly described as having been sold by 
the Master and by this indenture conveyed, as shown in the said 
decree; and said The Union Pacific Railway Company, party hereto 
of the second part, was adjudged and decreed to pay, or cause to be 
paid within twenty days after the entry of the said decree, into the 
Treasury of the United States of America, the sum of $11,468,900.19, 
and that, in default of such payment by The Union Pacific Railway 
Company, or by some one claiming under it, or by some one for its 
account, or by some of the defendants in said cause, within the time 
aforesaid, all the railroad, telegraph, franchises, rights, functions, 
immunities and appurtenances to the same belonging, rolling stock 
and property of every kind and description mentioned in the said 
decrees and embraced in and covered by the said Subsidy Mortgage 
and Lien to the United States, be sold, and all the right, title, estate, 
interest and equity of redemption of the said The Union Pa- 

6104 cific Railway Company and of all persons claiming or to claim 
under it, and of all the parties to said cause, except the prior 

incumbrancers and title and lien holders in said decree described, 
viz., those claiming under the American Loan and Trust Company 
Equipment Trust Indenture, and under the mortgages to said Henry 
M. Alexander and John F. Dillon, as Trustees, and to said John A. 
Stewart and John F. Dillon, as Trustees, and of said Receivers re- 
spectively of, in or to the said railroad, telegraph, franchises, rolling 
stock and property, and every part and parcel thereof, embraced in 
said Subsidy Lien and Mortgage, be forever absolutely barred and 
foreclosed, saving only the rights in said decree expressly excepted 
and reserved ; and 

Whereas, a similar and auxiliary bill of the same character and 
effect was filed by the United States of America against the same de- 
fendants in the Circuit Court of the United States for the Western 
District of Missouri, in which District a portion of the premises, 
property and franchises embraced in said Subsidy Lien was situate; 
and said decree entered by the Circuit Court of the United States for 
the District of Kansas on the 30th day of July, 1897, was adopted, 
rendered and announced as the decree of said Circuit Court of the 
United States for the Western District of Missouri in said similar 
and auxiliary cause therein pending, by decree entered by said Court 
on the 30th day of July, 1897 — to which said suits and to the proceed- 
ings and record thereof in each of the said Courts reference is hereby 
made ; and 

Whereas, neither The Union Pacific Railway Company, nor any 

one claiming under it, nor any one for its account, nor any defendant 

in either of the said causes above mentioned, made payment of 

6105 the sum decreed as aforesaid, or any part thereof, within the 
time aforesaid or at any other time; and 

Whereas, William D. Cornish, the party of the first part hereto, 
was, in and by the said decree of the Circuit Court of the United 
States for the District of Kansas, and in and by said ancillary decree 
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of the United States Circuit Court for the Western District of Mis- 
souri, appointed Special Master to execute said decrees and make the 
sale therein provided to be made, and to execute and deliver the deeds 
of conveyance to the purchaser or purchasers thereof upon confirma- 
tion of such sale and payment of the purchase price thereof as in said 
decrees provided; and 

Whereas, the party of the first part gave due notice of the time and 
place of the sale pursuant to the said decrees and according to law, 
and complied in all respects with the provisions of said decrees relat- 
ing to the sale thereby decreed and directed; and, in pursuance of 
the said decrees, at the place therein specified — to wit, at the station 
of The Union Pacific Railway Company, in the City of Topeka, in 
the State of Kansas — did duly sell at public auction on the 16th day 
of February, 1898, to Winslow S. Pierce and Alvin W. Krech, the 
highest and best bidders at said sale, all and singular the premises, 
railroads and property of every kind and description mentioned in the 
said decrees, and embraced in and' covered by the Subsidy Lien of 
the United States as determined and defined in said decrees, at and 
for the sum of six million three hundred and three thousand dollars 
($6,303,000) ; and 

Whereas, afterwards, William D. Cornish, Special Master as afore- 
said, did duly make and file his report of said sale to the said 
Courts, and, by decrees entered by said Circuit Courts of the 
6106 United States in said causes therein pending respectively, the 
said report of said sale was in all things ratified, approved and 
confirmed and the sale therein reported made absolute, subject to all 
the terms and conditions of said decrees of foreclosure and sale and to 
the due performance by the purchasers or their successors or assigns 
of all the obligations therein prescribed; and 

Whereas, said Winslow S. Pierce and Alvin W. Krech, the parties 
of the third part hereto, have in all respects complied with the pro- 
visions of the said decrees of foreclosure and sale and have paid and 
made settlement of the purchase price as provided in said decrees 
and the orders of said Courts; and 

Whereas, the said purchasers have duly sold, assigned, transferred 
and set over to Union tacific Railroad Company, the party of the 
fourth part to this Indenture, their said bid and their right to re- 
ceive a deed, pursuant to the said decrees and sale, for the property, 
railroad and premises purchased by them at the Special Master's 
sale aforesaid. 

Now, therefore, this Indenture witnesseth : 

That the said William D. Cornish, Special Master as aforesaid, 
party of the first part to these presents, in order to carry into effect 
the said sale made by him as aforesaid, and in pursuance of the 
aforesaid decrees, and in conformity to law, and in consideration of 
the premises, and in consideration of the payments aforesaid, hath 
granted, bargained, sold, assigned, released, conveyed and confirmed, 
and by these presents doth grant, bargain, sell, assign, release, con- 
vey and confirm, unto Union Pacific Railroad Company, the party 



3652 defendants' exhibit 26. 

of the fourth part hereto, and to its successors and assigns, in 

6107 fee simple, forever, all and singular all the railroad, telegraph, 
franchises, rights, functions, immunities and appurtenances to 

the same belonging, rolling stock and property of every kind and 
description embraced in and covered by the Subsidy Mortgage and 
Lien of the United States, as in said decrees and in the Special 
Master's Report found and described as follows, viz. : 

The railroad, railroad right of way and railroad property of The 
Union Pacific Railway Company, commencing at a point where the 
same connects with the tracks of the Union Depot Company in Kan- 
sas City, Missouri, about fifty-one one hundredths of a mile east of 
the State line between the States of Missouri and Kansas, and extend- 
ing westerly through the Counties of Wyandotte, Leavenworth, 
Douglas, Jefferson, Shawnee, Pottawattamie, Riley, Geary, Dickin- 
son, Saline, Ellsworth, Russell, Ellis, Trego, Gove and Logan, in the 
State of Kansas, to a point 393.^25 miles, measured along the line 
of said railroad, from said State line between the States of Kansas 
and Missouri, including a spur or branch line extending from the 
point of junction with the main line at a point about sixteen one hun- 
dredths of a mile east of Armstrong, Kansas, in a north-easterly di- 
rection to a terminus near the corner of Water and Freeman Streets, 
in Wyandotte, Kansas, two and eight hundredths miles, and a spur 
or branch line extending from a junction point with the main line at 
a point about nineteen one hundredths of a mile east of Detroit, Kan- 
sas, in a southerly direction one and ninety-five hundredths miles, in 
all constituting a total length of main track of three hundred and 
ninety-eight and forty-eight hundredths miles, of which main track 
three and thirty-one hundredths miles is a double-track rail- 

6108 road ; also the lots, yards, terminal grounds, shop grounds, sta- 
tion grounds, streets, alleys and other tracts of land owned, 

acquired or appropriated by or for the use of the said The Union 
Pacific Railway Company, or said Railway Companies to whose 
rights and property said The Union Pacific Railway succeeded, for 
the purposes of its said line of railroad ; also the shops, freight depots, 
office buildings, round houses and other structures and facilities upon, 
said premises, constructed or acquired for or used for the purposes of 
or in connection with said railway property; also the right of way, 
station, terminal and other grounds pertaining to or acquired for or 
used in connection with the properties of the said railroad along said 
line thereof, including lands, the title to which stands in the names 
of Trustees for said The Union Pacific Railway Company ; also the 
depots, engine houses, car houses, station houses, warehouses, machine 
shops, work shops and other structures and facilities thereon or con- 
nected therewith, constructed, appropriated or used for or in connec- 
tion with said line of railway for the operation thereof, and including 
all the lands and other property designated in the reports of the 
Special Master and referred to in said decrees and in the Schedules 
in said reports contained, hereby referred to and made a part hereof; 
also the switches, turnouts, sidings and spurs constructed for or used 
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in connection with said line of railway; also the lands and interests 
and easements in lands, pipes, pump houses, structures, pipe lines, ap- 
pliances, water rights, facilities and easements of the said railway 
Company, pertaining to or connected with the water supply of said 
railway Company, upon or along said line of railroad ; also the tools, 
appliances, fixtures, supplies and materials located on or along 

6109 said line of railroad, or acquired or provided for use in con- 
' nection therewith or for the purposes thereof ; also the locomo- 
tives, passenger cars, Pullman sleeping cars, dining cars, freight cars 
and other cars, and the equipment and rolling stock, and all interest 
of said The Union Pacific Railway Company in equipment and roll- 
ing stock owned, acquired or provided by said Railway Company, 
for the purposes of said line of railroad, or necessary for the running 
and operation thereof, the same being nineteen per cent, of all such 
equipment and rolling stock and interest in equipment and rolling 
stock owned or acquired by said The Union Pacific Railway Com- 
pany, also the line of telegraph, telegraph material, instruments, fix- 
tures and appliances belonging to said Railway Company, and lo- 
cated upon and provided for and pertaining to said line of railway; 
also all furniture, fixtures, appliances, apparatus, supplies and mate- 
rial in the various offices of said Railway Company upon or remote 
from said line of Railway, including the principal offices of said Com- 
pany at Omaha and Boston, owned, acquired or provided for use in 
connection with said division of said railway property ; also the rights 
and property of the character as above described owned or provided 
for the common use of the several divisions of said Railway Com- 
pany's property, to the extent of the proportionate use and devotion 
thereof to the business and concerns of the said division of said Rail- 
way Company's property; also the rights and interests of said Tlie 
Union Pacific Railway Company in or to property of every kind and 
nature, whether of the character as hereinbefore described or other- 
wise, owned, acquired or provided for the use of said division of its 

said railway property ; also the corporate rights and franchises 

6110 of said The Union Pacific Railway Company, so far as they 
pertain to said division thereof. 

To have and to hold all and singular the above-mentioned and 
described railroad, telegraph, rolling stock, franchises, and property, 
of every kind and description hereinbefore mentioned and conveyed, 
or intended to be conveyed, unto the said Union Pacific Railroad 
Company, party of the fourth part hereto, being the corporation 
organized and existing under and pursuant to the laws of the State 
of Utah, and to its successors and assigns forever, as fully and abso- 
lutely as the party of the first part may or ought by virtue of the 
said decrees to convey the same; Saving and excepting the right of 
the Government to have the preference at all times in the use, at fair 
and reasonable rates of compensation, to be paid to the party of the 
fourth part, not to exceed the amounts paid by private parties for 
the same kind of service, of said telegraph line and railroad, for the 
transmission of despatches over said telegraph line, and the trans- 



3654 dependants' exhibit 26. 

t 
portation of mails, troops and munitions of war, supplies and public 
stores upon said railroad, for the Government, whenever required by 
any department thereof; 

And subject to and saving the title of The American Loan and 
Trust Company, shown by The Equipment Trust Indenture of The 
Union Pacific Railway Company to the said The American Loan and 
Trust Company, dated October 1st, 1887, to the extent and so far as 
the said indenture affects the portion of the equipment therein em- 
braced which is adjudged in said decrees to pertain to said mortgaged 
premises, and to the extent of the purchase money indebtedness in 
said decrees found to be outstanding thereunder; and subject 

6111 to and saving the lien of the First Mortgage of the Union Pa- 
cific "Railway Company, Eastern Division, to John Edgar 

Thomson and Henry M. Alexander, as trustees, dated the first day of 
August, 1865, upon and in respect of the premises embraced in and 
covered by said First Mortgage, and to the extent of the indebtedness 
thereby secured and in said decrees found to be outstanding and 
unpaid; and subject to and saving, the lien of the First Mortgage, 
dated June 1, 1866, executed by said the Union Pacific Railway 
Company, Eastern Division, to John Edgar Thomson and Adolphus 
Meier, as Trustees, upon, to the extent, and in respect of, the premises 
embraced in the said First Mortgage as in said decrees described and 
defined; subject, also, to the possession and rights of the Receivers, 
as provided in said decrees; and saving and subject to all the title, 
estate, claim and rights of the purchasers, and the assigns of such 
purchasers and their successors, under a certain decree entered by the 
Circuit Court of the United States for the District of Kansas, on the 
30th day of July, 1897, in a certain cause therein pending wherein 
John F. Dillon and Henry M. Alexander, Trustees, were complain- 
ants, and said The Union Pacific Railway Company and others were 
defendants, and under a certain decree entered by the Circuit Court 
of the United States for the District of Kansas in a certain cause 
therein pending wherein John A. Stewart and John F. Dillon, Trus- 
tees and others, were complainants and said The Union Pacific Rail- 
way Company and others were defendants, and under deeds bearing 
even date herewith, executed by the said William D. Cornish, as 
Special Master, and others pursuant to said decrees. 
And subject also to the further express condition that the party 
hereto of the fourth part, its successors or assigns, shall 

6112 as part consideration and purchase price of the property pur- 
chased and herein conveyed, and in addition to the sums re- 
quired by said decrees to be paid, and paid, take the same, and receive 
this deed therefor upon the express condition that it or its successors 
or assigns shall, as provided in said decrees, pay, satisfy and dis- 
charge the obligations, liabilities and charges in said several decrees, 
specified as follows: 

First. All the proper costs of said causes and of the expenses of the 
sale under said decrees, including the compensation and necessary ex- 
penses of the Special Master appointed to make the sale ; 
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Second. The charges, compensation, allowances and disbursements 
of the complainants and any of the other parties to said causes en- 
titled thereto, their solicitors and counsel ; 

And subject also to all other terms, conditions and reservations 
of each of the said decrees of foreclosure and sale and the decrees con- 
firming the said sale entered in the United States Circuit Courts for 
the District of Kansas and the Western District of Missouri, re- 
spectively, whether in this indenture expressly referred to or not, 
including the reservation of the said Courts to retake and resell the 
premises herein conveyed in case the party of the fourth part to this 
indenture or its successors or assigns should fail to pay any of the 
claims required to be paid under the said decrees when by said Court 
required, or any other part of the purchase price of said property. 

It being the true intent and purpose hereof to convey all the prop- 
erty and premises directed by the said decrees to be conveyed, 
whether the same are in this Indenture particularly described 

6113 or not, subject to all prior mortgages, liens and incumbrances 
in said decrees found or established, and subject to all the 

reservations, conditions and terms in said decrees prescribed. 

And this Indenture further witnesseth, that said The Union 
Pacific Railway Company, party hereto of the second part, for and in 
consideration of the premises and in pursuance of the said decrees 
and orders of the said Courts respectively, has bargained, sold, as- 
signed, transferred, conveyed and released, and by these presents does 
bargain, sell, assign, transfer, convey and release unto the party 
hereto of the fourth part, all the right, title and interest of The 
Union Pacific Railway Company, party hereto of the second part, 
in and to the said railroad, rights, properties, functions, franchises, 
privileges and immunities which by the said decrees were ordered 
to be sold, and all the property described in the said decrees and 
therein ordered to be sold and herein conveyed, assigned, trans- 
ferred or released by the party of the first part to this Indenture, as 
fully and absolutely as the said party of the second part hereto can 
or ought by virtue of the said decrees to convey the same ; to have and 
to hold all and singular the said railroad, premises and property, 
real and personal, unto the said party of the fourth part hereto, its 
successors and assigns forever. 

And this Indenture further witnesseth, that the said Winslow S. 

Pierce and Alvin W. Krech, being the purchasers at the said sale 

under the said decree of foreclosure of the said railroad, property and 

premises herein conveyed by the said Special Master, having assigned, 

transferred, and set over, as hereinbefore recited, unto the party 

6114 of the fourth part their said bid and their right to receive 
conveyance of the railroad, franchises and other property 

purchased, and all their other rights under the said decrees, or by 
virtue of their said bid and purchase, do hereby join in the execution 
of this Indenture for the purpose of releasing and confirming, and 
they do hereby release and confirm unto the said Union Pacific Rail- 
road Company, party hereto of the fourth part, and its successors and 
assigns forever all of their right, title and interest in and to the prop- 
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erty and premises in this Indenture conveyed and each and every part 
thereof. 

It is understood that no personal covenant or liability shall be im- 
plied against the parties of the first and third parts, or either of them, 
by reason of the execution of this deed. 

In order to facilitate the recording hereof, twenty originals of this 
indenture have been executed, acknowledged and delivered by the 
respective parties, all or any one or more of which may be recorded, 
and each of which, when executed, acknowledged and delivered, shall 
be deemed an original and all collectively but one instrument. 

In witness whereof, the said parties hereto of the first and third 
parts, have hereunto set their hands and seals, and the parties of the 
second and fourth parts have caused these presents to be signed by 
their respective officers, duly authorized, and their respective cor- 
porate seals to be hereto affixed, and attested by their respective secre- 
taries the day and year first above written. 

Wm. D. Cornish, (seal) Special Master. 

WiNSLOw S. Pierce, (seal)) 
Alvin W. Krech. (seal)J 

Purchasers. 
6115 The Union PAciric Eailwat Company, 

By S. H. H. Clark, 

President. 
(seal) 
Attest : 

Alex. Millar, 

Secretary. 

Union Pacific Eailroad Company, 
By Horace G. Burt, 

President. 
(seal) 
Attest : 

Alex. Millar, 

Secretary. 

Signed sealed and delivered by William D. ]_, 1 ' ^ ^ 5 

Cornish, Winslow S. Pierce and Edward Van Ingen. 

Alvin W. Krech, in the presence of J^^wrence Greer. 

By S. H. H. Clark, President, in behalf of 

The Union Pacific Kailway Company, in 

the presence of 
By Alex. Millar, Secretary, in behalf ofl„ ^^ ^ 

The Union Pacific Eailway Company, in ^d^ard Van Ingen. 

the presence of J Lawrence Greer. 

By Alex. Millar, Secretary, in behalf ofl„ 

Union Pacific Railroad Company, in the \^^^^^ V an Ingen. 
presence of J Lawrence Greer. 

By Horace G. Burt, President, in behalf ^ 
of Union Pacific Railroad Company, in S^-^ ^eavitt. 
presence or ■^* ^^^- ^""• 



Henry G. Herbel. 
E. L. Satre. 



defendants' exhibit 21. 3657 

6116 Mr. LovETT. It is further stipulated that the Eastern Divi- 
sion First Mortgage, dated August 1, 1865, to Henry M. Alex- 
ander and John Edgar Thompson, as Trustees, and the mortgage 
dated July 1, 1866, to John Edgar Thompson and Adolphus Meier, 
as Trustees, described in the decree of foreclosure in favor of the 
United States above set forth, Defendants' Exhibit 21, were fore- 
closed by decrees of the Circuit Court of the United States for the 
District of Kansas, and by ancillary proceedings and decrees of the 
Circuit Court of the United States for the Western District of Mis- 
souri and the District of Colorado, and the properties covered in and 
by the said mortgages were pursuant to such decrees sold on the 17th 
day of February, 1898, to Winslow S. Pierce and Alvin W. Krech; 
that the said sales so made were duly reported by the Special Master 
making the same, to the Court, and were conj&rmed; that the said 
Pierce and Krech duly assigned their bids for the said property to 
the Union Pacific Railroad Company, and the said property was duly 
conveyed by the Special Master making said sale and others to the 
defendant the Union Pacific Railroad Company. 

It is further stipulated that on the 16th day of July, 1894, Russell 
Sage and George J. Gould, as trustees of the Consolidated First Mort- 
gage of the Kansas Pacific Railway, filed their bill of complaint (in 
the form customary in such cases in the Circuit Courts of the United 
States) in the Circuit Court of the United States for the District of 
Kansas to foreclose the said mortgage. 

I now offer in evidence Defendants' Exhibit 27, being copy of de- 
cree of foreclosure rendered on the 30th day of July, 1897, by the 
Circuit Court of the United States for the District of Kansas in the 

foreclosure suit just mentioned. 
6117 It is stipulated that the copy offered may be used with the 
same force and effect as the original, subject to correction. 

Defendants' Exhibit 27 is as follows : 

Dei^ndants' Exhibit 27. 

At a Circuit Court of the United States held in and for the District 
of Kansas, in the City of Leavenworth, on the 30th day of July, 
1897. 

Present — ^Hon. Walter H. Sanborn, Circuit Judge. 

Russell Sage and George J. Gould,' 

Trustees, Complainants, 

vs. 

The Union Pacific Railway Com- 
pany. The United States of Amer- 
ica, The Mercantile Trust Com- 
pany, S. H. H. Clark, Oliver W. 
Mink, E. Ellery Anderson, Fred- 
eric R. Coudert and John W. 
Doane, Defendants. 



Foreclosure Decree. 

No, 7123. 

Consolidated First Mortgage. 
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DECREE. 

This cause came on to be heard at this Term upon the pleadings 

and proofs therein and upon all of the papers on file, together with 

the report of William D. Cornish, Special Master, to whom the same 

was referred by an order dated the 5th day of April, A. D. 1897, 

which said report was filed in this cause on the 30th day of 

6118 July, A. D. 1897, and upon the exceptions to said report filed 
by the complainants herein, and upon all proceedings had in 

this cause, and was argued by counsel and upon consideration it was, 
on motion of Winslow S. Pierce and Rossington, Smith & Dallas, so- 
licitors for complainants Russell Sage and George J. Gould, Trustees ; 
the said Union Pacific Railway Company appearing by A. L. Wil- 
liams, its solicitor; the United States of America appearing by its 
Attorney-General and by George Hoadly, Special Assistant to the At- 
torney-General in the matter herein, and by John C. Cowin, Special 
Counsel for the United States; and the said S. H. H. Clark, Oliver 
W. Mink, E. EUery Anderson, Frederic R. Coudert, and John W. 
Doane appearing by W. R. Kelly, their General Solicitor ; and The 
Mercantile Trust Company appearing by Alexander & Green and 
Gleed, Ware & Gleed, its solicitors. 

Ordered^ adjudged and decreed^ and the Court doth find, as 
follows : 

I. Exceptions overruled ; Report confirmed. — That the exceptions 
filed by the complainants to the report of William D. Cornish, to 
whom this cause was referred by order therein dated on the 5th day 
of April, 1897, which said report was filed in this cause on the 30th 
day of July, 1897, be and the same are hereby overruled and said 
report is hereby, in all respects approved and confirmed except as 
herein otherwise expressly determined. 

II. General finding. — That all of the material allegations of the 
bill of complaint herein are true. 

III. Formation of K. P. Ry. Co.— That the Kansas Pacific Rail- 
way Company was in the year 1855 duly created under the 

6119 name of the Leavenworth, Pawnee & Western Railroad Com- 
pany, by an act of the Governor and Legislative Assembly of 

the Territory of Kansas, and was afterwards aided and endowed 
with grants and franchises by and through congressional legislation. 
That the name of said Company was in the year 1863 duly, and pur- 
suant to lawful authority, changed from the " Leavenworth, Pawnee 
& Western Railroad Company " to the " Union Pacific Railway Com- 
pany, Eastern Division." That subsequently and in the year 1869, 
under and by virtue of an Act of Congress of the United States, ap- 
proved March 3 of that year, the name of the said Company was 
changed from the " Union Pacific Railway Company, Eastern Di- 
vision," to that of the " Kansas Pacific Railway Company." 

IV. Property acquired. — That prior to the first day of May, 1879, 
the said Kansas Pacific Railway Company, under its various names 
and in pursuance of its said territorial charter and of said con- 
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gressional legislation, had constructed and built, and then and there- 
tofore owned and operated a railroad and telegraph line from a point 
of connection with the Missouri Pacific Railway in Kansas City, 
Missouri, thence from the Missouri Eiver at the mouth of the Kansas 
River on the south side thereof, with a spur from Wyandotte, in the 
State of Kansas to Denver, in the State of Colorado, with a branch 
from a point on the main line near Lawrence, in said State of Kansas, 
to Leavenworth, in said State of Kansas, and spurs to Salina and 
Enterprise, in said State of Kansas; and the said Kansas Pacific 
Railway Company then owned and was entitled to lands granted to 
it by the United States in pursuance of certain acts of Congress of 
the United States hereinafter referred to for the purpose of 

6120 aiding in the construction of said railroad and for other pur- 
poses, and was the oWner of the certain other tracts, lots and 

parcels of land and other property described and embraced in the 
Consolidated First Mortgage of the Kansas Pacific Railway Com- 
pany, hereinafter mentioned. 

V. Formation of Union Pacific Ry. Co. — ^That the defendant 
The Union Pacific Railway Company is a corporation created by and 
existing under and by virtue of the Acts of the Congress of the 
United States of July 1st, 1862, and of July 2d, 1864, and the other 
acts of the Congress of the United States amendatory thereof and 
supplemental thereto; that said The Union Pacific Railway Com- 
pany was formed on or about the 24th day of January, 1880, under 
and by virtue of the powers and provisions contained in said several 
acts of the Congress of the United States, by the consolidation of 
The Union Pacific Railroad Company, the Kansas Pacific Railway 
Company and the Denver Pacific Railway and Telegraph Company, 
and said The Union Pacific Railway Company so created thereupon 
became the successor of each and all of the said constituent companies, 
and thereby became vested with all the rights, titles, interests, prop- 
erties and franchises of each and all of the said constituent com- 
panies; and said The Union Pacific Railway Company is the owner 
of the said railroad, property and franchises embraced in the Con- 
solidated First Mortgage of the Kansas Pacific Railway Company, 
dated the first day of May, 1879, under which the complainants Rus- 
sell Sage and George J. Gould are Trustees, and which is hereinafter 
more fully referred to; and said The Union Pacific Railway Com- 
pany in addition thereto is the owner of the further lines of railway 
and property, owned and operated prior to said consolidation 

6121 by said The Union Pacific Railroad Company, extending from 
a point fixed by the President of the United States by Execu- 
tive orders dated November 17, 1863, and March 7, 1864, as the East- 
ern terminus of said railroad on the Iowa bank of the Missouri 
River, across said river and through the States of Nebraska, Colorado 
and Wyoming into the State of Utah to a connection with the rail- 
road of the Central Pacific Railroad Company at a point about five 
miles west of the City of Ogden, in the State of Utah, including the 
bridge over the Missouri River between Council Bluffs, in the State 
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of Iowa, and Omaha, in the State of Nebraska ; and said The Union 
Pacific Railway Company is the owner of the further line of railroad 
and property, owned and operated prior to said consolidation by the 
said Denver Pacific Eailway and Telegraph' Company, extending 
from the City of Cheyenne, in the State of Wyoming, to the City 
of Denver, in the State of Colorado. 

VI. Issue of land grant and funding mortgage ionds. — ^That prior 
to the 1st day of May, 1879, the Kansas Pacific Railway Company 
had issued and there were then outstanding its bonds amounting in 
the aggregate to one million four hundred sixty thousand dollars 
($1,460,000.00) and known as its First Land Grant Bonds, which 
were secured by a mortgage known as its First Land Grant Mortgage, 
which covered and embraced all the lands granted by the United 
States in aid of the construption of said railroad from the Missouri 
River to the three hundred eightieth mile-post from the east line of 
Kansas, and said Company had also issued other bonds which were 
then outstanding, known as its Second Land Grant Bonds, and se- 
cured the same by a mortgage known as its Second Land Grant 
Mortgage, which covered and embraced the same lands and premises 

as those conveyed in its First Land Grant Mortgage. Said 
6122 First Land Grant Mortgage was executed on the first day of 

July, 1870, and said Second Land Grant Mortgage was exe- 
cuted on the 23d day of August, 1871, and the bonds secured by the 
said two Land Grant Mortgages were executed, sold and delivered 
prior to the completion of the railroad of the Kansas Pacific Railway 
Company to raise the moneys to aid in the construction and comple- 
tion of the said railroad. 

That the said Company had also issued and there were then out- 
standing bonds aggregating to the amount of one million five hun- 
dred thousand dollars ($1,500,000.00) known as its Funding Bonds, 
which were secured by a mortgage executed by said Company upon 
its railroad and telegraph line and the Leavenworth Branch, and 
certain other property of said Company, including certain stocks 
and bonds owned by said Company. That all of said First and 
Second Land Qrrant Bonds and said Funding Bonds were subse- 
quently exchanged for the Consolidated First Mortgage Bonds, 
hereinafter mentioned, and the said First and Second Land Grant 
Mortgages and said Funding Mortgage were cancelled and satisfied, 
and by reason of the premises, the Trustees of said Consolidated 
First Mortgage became subrogated to all the rights, securities, 
equities and liens of the holders of the bonds secured by the said 
First and Second Land Grant and Funding Mortgages. 

VII. Issue of consolidated first mortgage bonds. — That said Kansas 
Pacific Railway Company, pursuant to and in accordance with the 
powers conferred upon it by law and pursuant to due corporate 
action, and for the purpose of consolidating the entire funded debt 
of said Company, then outstanding and secured by the eight mort- 
gages recited in said Kansas Pacific Consolidated First Mortgage 
and known and therein designated as the Eastern Division, the 
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6123 Middle Division, the Denver Extension, Leavenworth Branch, 
Income, Funding, First, and Second Land Grant Mort- 
gages, and to convert and to fund in the same security the obli- 
gations and liabilities which had been or thereafter might be in- 
curred by said Company as the guarantor of the bonds or the 
purchaser of the stock or bonds of other companies, or lessee of the 
roads thereof, and for the purpose of providing means for the con- 
struction of an extension of said road in a southwesterly direction 
to the west line of Colorado, or of such other extensions or branches 
of such railroad of said Company as might be then or thereafter 
authorized by law, with the increase of equipment necessary to pre- 
pare for and operate said extensions and branches, did duly make, 
execute and issue, under its corporate seal, and did deliver to various 
persons, firms and corporations for value, and for the considerations 
and purposes and in the manner provided by its Consolidated First 
Mortgage, hereinafter mentioned, its Consolidated First Mortgage 
Bonds to the number of sixteen thousand four hundred sixty-three, 
in the aggregate amount of sixteen million four hundred sixty-three 
thousand dollars ($16,463,000.00), each of which said bonds was 
dated on the 1st day of May, 1879, and in each of which the said 
Kansas Pacific Eailway Company promised to pay to the bearer at 
the Bank of Commerce in the City of New York, on the 1st day of 
May, 1919, one thousand dollars in United States gold coin of the 
then present standard, with interest thereon in like gold coin at the 
rate of six per cent, per annum, payable at the same place semi- 
annually, on the first days of May and November in each year, free 

of all taxation by thei United States, upon presentation and 

6124 surrender of the interest warrants therefor annexed to said 
bonds, all of which bpnds were as issued and delivered duly 

certified by the Trustees named in said mortgage as therein pro- 
vided. 

That of said bonds so issued by the said Kansas Pacific Railway 
Company, there have been surrendered and cancelled as and in the 
manner contemplated by the provisions of said mortgage, bonds 
amounting in the aggregate to four million, seven hundred thirty- 
nine thousand dollars ($4,739,000.00), and that the amount of such 
bonds so issued which now remain outstanding and unpaid is eleven 
million, seven hundred twenty-four thousand dollars ($11,724,000.00). 

That pursuant to and in accordance with the powers conferred upon 
it by law, and pursuant to due corporate action, and for the purpose 
of securing the payment of the bonds aforesaid, issued and to be 
issued, with interest due and growing due thereon, and for other law- 
ful considerations, the said Kansas Pacific Railway Company did 
duly make and execute, under its corporate seal, and did deliver to 
Jay Gould and Russell Sage, as Trustees, a mortgage, or deed of trust, 
dated the 1st day of May, 1879, wherein and whereby the Kansas 
Pacific Railway Company did grant, bargain, sell, convey, transfer 
and assign unto the said Jay Gould and Russell Sage, Trustees, and 
their heirs, executors, administrators and assigns, and lawful suc- 
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cessors, as such Trustees, according to the respective nature and 
quality thereof, all and singular the lands, land grants, contracts, 
purchase money, bills receivable, stocks, bonds, debts or sums of 
money then due and payable by the United States, railways and tele- 
graph lines, and all the property, real and personal, and the 

6125 income, tolls, revenues, franchises, estate and interest of said 
Company which were in said mortgage or deed of trust set 

forth and described as follows : 

" Firstly. All and singular the lands granted to said Company by 
the United States, as hereinbefore recited, and not heretofore sold and 
conveyed, being in amount about five millions of acres together with 
all contracts for the sale thereof, and all purchase money or bills 
receivable belonging or due to said company in respect thereof, all of 
which lands are intended to be, from time to time, more particularly 
described and identified by deeds of further assurance thereof to said 
Trustees, as the same may be selected,, surveyed and patented by the 
United States to said company. 

Secondly. All and singular the lands comprised and described in 
the first schedule hereunder written. 

Thirdly. All and singular the stocks and bonds comprised in and 
described by the second schedule hereunder written. 

Fourthly. All the debt or sums of money now due and payable by 
the United States to said company for transportation or otherwise. 

Together with the right, title, estate or interest, legal or equitable, 
of every description, of said company in said lands, land contracts, 
bills receivable, stocks, bonds and debt or moneys payable by the 
United States; and with full and irrevocable authority to said 
Trustees in the name of said company, or otherwise, and as its law- 
fully and irrevocably appointed attorneys, to sue for and collect said 
purchase moneys, bills receivable, bonds and sums due from the 
United States, and all interest and dividends on such stocks, 

6126 bonds and sums of money, and to give proper receipts and dis- 
charges therefor, with as full force and effect, in every respect, 

as if said receipts and discharges were made or given by said com- 
pany, but reserving, nevertheless, to said company, with the consent 
of said Trustees, full power to surrender, modify or in any manner 
dispose of said sum due by the United States to said company in pay- 
ment or reduction or in arrangement or compromise, in any manner, 
of the claim of the United States against said company hereinbefore 
recited. 

Fifthly. All and singular the railway and telegraph line of said 
company, from its present terminus at Kansas City, in Missouri, to 
Denver, in Colorado, and the branch line from Lawrence to Leaven- 
worth, and the spurs to Wyandotte, Salina and Enterprise, together 
with the right of way, depot, depot grounds, spurs, side tracks, ma- 
chine shops, machinery, bridges, water tanks, tools, utensils, materials 
and supplies, and all the lands, buildings and other things incident or 
appurtenant to said railway, at and between the terminal points 
aforesaid, or which may be at any time hereafter purchased or 
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acquired for the operation or maintenance thereof, and all the loco- 
motives, cars, carriages and rolling stock of every description now 
belonging to said company and used for the operation of said railway 
between the points aforesaid, or which may be at any time hereafter 
purchased or acquired by it for such purpose ; and the income of said 
railway, and all the tolls and revenues thereof between the points 
aforesaid, and all the franchises of said company to maintain and 
operate such railway between the points aforesaid and to be a corpora- 
tion, and all the estate and interest of said company in said premises, 
but subject, nevertheless, to all prior liens and mortgages 

6127 affecting the same hereinbefore recited." 

VIII. Miscellaneous lands covered hy consolidated first 
mortgage. — The property embraced in Schedule One, referred to in 
said mortgage, is as follows: 

MISCELLANEOUS LANDS. 

All that part and parcel of land situate in section six in township 
forty-nine, north in range thirty-three, west of the fifth principal 
meridian, in the County of Jackson and State of Missouri, to wit: 
Commencing at a metal post with the initials K. P, E. Wl set in the 
centre line of the track of the Kansas Pacific Kailway at the point 
where it crosses the State line of Kansas and Missouri ; thence north 
sixty-one degrees and fifty minutes east along said centre line three 
hundred and thirty-six and one-half feet to a stake in the old bed of 
Turkey creek; thence north one hundred and ninety-six feet to a 
railroad spike driven in the east end of the platform of the " State 
Line" Freight Depot, in the produced centre line of Kansas Pacific 
Eailway ; thence north sixty-one degrees and fifty minutes east along 
said centre line seventy-seven feet to a metal post in said centre line 
marked K. P. R. W. ; thence south eighty-seven degrees and ten 
minutes east nine hundred and five feet to a metal post marked 
K. P. R. W. ; thence south sixty-eight degrees and forty-five minutes 
west fourteen hundred and forty-one feet to a metal post marked 
K. P. E. W. ; set in State Line of Kansas and Missouri ; thence north 
along said State line three hundred and forty-four feet and three 
inches to the beginning, containing seven and eighteen one hundredths 
{7 18/100) acres, be the same more or less. Also all that part or par- 
cel of land situate in section six, township forty-nine, north of 

6128 range thirty-three, west of the fifth principal meridian in the 
County of Jackson and State of Missouri, to wit: Commencing 

at a metal post with the initials K. P. E. W., set between " State Line 
House " and State Line " Freight Depot," in the produced centre 
line of the Kansas Pacific Railway ; thence south eighty-seven degrees 
and ten minutes east nine hundred and five feet to a metal post with 
the initials K. P. R. W. ; thence north one degree and twenty minutes 
east five hundred and forty-two feet to a metal post with the initials 
K. P. R. W. in the centre line of the track of the Missouri Pacific 
Railroad (being the same as the produced centre line of the track of 
the Kansas Pacific Railway) ; thence along said centre line south 
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sixty-one degrees and fifty minutes west ten hundred and forty-nine 
and one-half feet to the place of beginning, containing five and sixty- 
three one-hundredths (5 63/100) acres, more or less. Also all that 
part and parcel of land situate in section six, township forty-nine, 
north in range thirty-three, west of the fifth principal meridian in 
the County of Jackson and State of Missouri, to wit : Commencing at 
a metal post marked K. P. R. W. set in centre of the track of the 
Kansas Pacific Railway, thirty-seven and three-quarter feet from the 
point where said centre line crosses the State line of Missouri and 
Kansas; thence south eighty-seven degrees and ten minutes east 
three hundred and thirty-six and one-half feet to a stake in the 
old bed of Turkey creek; thence north one hundred and ninety- 
six feet to a railroad spike driven into the east end of the platform of 
State Line Freight Depot, in a produced centre line of the track of 
the Kansas Pacific Railway ; thence south sixty-one degrees and fifty 
minutes west along said centre line three hundred and eighty 

6129 and one quarter feet to the place of beginning, containing 
seventy-five one hundredths (0 75/100) of an acre, more or 

less. Also all that tract or parcel of land situate in the County of 
Wyandotte, State of Kansas, and described as follows, to wit : Com- 
mencing at a metal post marked K. P. R. W., where the produced 
centre line of the track of the Kansas Pacific Railway crosses the 
State line of Kansas and Missouri ; thence along said produced centre 
line of the track of the Kansas Pacific Railway, south sixty-one 
degrees and fifty minutes west ten hundred and fifty-four feet to a 
metal post marked K. P. R. W. ; thence south twenty degrees and 
thirty minutes east two hundred and three feet to a metal post marked 
K. P. R. W. ; thence north sixty-one degrees and fifty minutes east 
nine hundred and seventy-five feet to a metal post marked K. P. R. W. ; 
thence along the State line of Kansas and Missouri two hundred and 
twenty-seven feet to the place of beginning, containing four and 
sixty-five one-hundredths (4 65/100) acres, more or less. Also all that 
tract or parcel of land situate in the County of Wyandotte and State 
of Kansas, and described as follows: Beginning at the northwest 
corner of the southwest quarter of section fifteen, township eleven, 
south of range twenty-five east of the sixth principal meridian; 
thence south to the southwest corner of said section fifteen; thence 
east eighty rods; thence north fifty-two rods; thence east twenty- 
eight rods; thence north one hundred and eight rods; thence west 
one hundred and eight rods to the place of beginning, containing 
ninety-eight and nine-tenths (98 9/10) acres. Also all that- tract or 
parcel of land situate in the County of Wyandotte and State of Kan- 
sas, and described as follows, to wit: Beginning at the northeast 
corner of the southwest quarter of section fifteen, township 

6130 eleven, south in range twenty-five east of the sixth principal 
meridian; thence east eight rods; thence south eighty rods; 

thence west eight rods ; thence south twenty-eight rods ; thence west 
fifty-seven rods; thence north one hundred and eight rods; thence east 
fifty-seven rods to the place of beginning, containing forty-two and 
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thirty-one one-hundredths (42 31/100 acres. Also, all that tract or 
parcel of land situate in Wyandotte County, State of Kansas, and 
described as follows, to wit : The southeast quarter of the northwest 
quarter of section fifteen, township eleven, south in range twenty-five 
east of the sixth principal meridian, known as the Susan Hicks tract,, 
excepting nevertheless ten (10) acres on the west side of said tract 
especially described as follows, to wit: Beginning at the northwest 
corner of said tract and running thence south along the west line of 
said tract to the southwest corner thereof ; thence east along the south 
line of said tract to a point far enough to include ten (10) acres; 
thence north to the north line of said tract; thence west along said 
north line to the place of beginning; the remainder of said tract 
containing thirty (30) acres, more or less. Also all that tract or par- 
cel of land situate in the County of Wyandotte, and State of Kansas, 
and described as follows, to wit: Beginning eight rods east of the 
northwest corner of the southeast quarter of section fifteen, township 
eleven, south in range twenty-five east of the sixth principal merid- 
ian; thence south forty rods; thence east to the west bank of the 
Kansas River; thence down said river to a point due east of the 
beginning; thence west to the place of beginning, containing forty- 
one and twenty-five one hundredths (41 25/100) acres, more or 

6131 less. Also, all that parcel or tract of land situate in the County 
of Wyandotte, State of Kansas, and described as follows: 

Beginning at the quarter section corner on the line dividing sections 
numbered two and three, in township number eleven, south in range 
twenty-five east of the sixth principal meridian; thence east five 
chains and nineteen links^ to a stake on the right bank of the Missouri 
river; thence up said river north ten degrees and forty-nine minutes 
east four chains and fifty-nine links; thence north fourteen degrees 
and twelve minutes east fifteen chains and thirty-one links to a stake 
on the right bank of said river ; thence west fifteen chains and fifty- 
one links to a stake; thence south nineteen chains and thirty-two 
links; thence east five chains and seventy-two links to the place of 
beginning, containing twenty-five and one-quarter (25 25/100) acres, 
more or less. Also all that tract or parcel of land situate in the 
County of Douglas, State of Kansas, and described as follows, to wit : 
The northeast quarter and the north half of the southeast quarter of 
section twenty-nine, township twelve, south in range twenty east of 
the sixth principal meridian, containing two hundred and forty (240) 
acres more or less. Also, all that tract or parcel of land situate in 
the County of Shawnee, State of Kansas, and described as follows, 
to wit: Beginning at a stake fifty feet north of the Kansas Pacific 
Railway, on the range line between ranges thirteen and fourteen east ; 
thence south seventy-one degrees east parallel with the said railway 
three hundred and thirty-seven feet to a stake ; thence south seventy- 
six degrees and thirty minutes east one hundred and fifty feet to a 
stake sixty-four feet north of said railroad ; thence south seventy-four 
degrees east nine hundred and eighty feet to a stake sixty-nine 

6132 feet north of said railroad; thence south sixty -nine degrees 
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east to a stake fifty feet north of said railroad; thence south to 
the centre of said railway track, north seventy-one degrees west to 
the said range line ; thence north fifty feet to the place of beginning, 
containing one hundred and twenty -eight thousand one hundred and 
seventy-five (128,175) square feet, or two and nine hundred and forty- 
two thousandths (2 942/1000) acres, more or less. Also all that 
tract or parcel of land situate in the County of Pottawatomie, State 
of Kansas, and described as follows, to wit: A strip of land in the 
northeast quarter of section nine, township ten, south in range ten, 
east of the sixth principal meridian, lying south of and adjoining the 
land heretofore conveyed by Antoine Ulrich and wife to the Union 
Pacific Railway Company, Eastern Division, for right of way, and 
being two hundred and fifty feet in width, and extending from the 
east line of Ash street, in the Town of Wamego (produced), to the 
east line of section nine aforesaid, containing fifty (50) acres, more 
or less. Also all that tract or parcel of land situate in the County of 
Davis, State of Kansas, described as follows, to wit: Fractional sec- 
tion one, in township twelve south, range five east, situate within the 
Government reservation at Fort Riley, containing five hundred and 
thirty-two and forty-five hundredths (532 45/100) acres, excepting 
therefrom the following described lots and blocks in the railrpad 
addition to Junction City, which addition is located on said frac- 
tional section number one; to wit: Lot four in block three; lots one 
and six in block four; lot one in block five; lot one in block six; 
lots one, two and twelve in block eight ; lots one, four, five and six in 

block ten; lots seven and eight in block eleven; lot fifteen in 
6133 block twenty-five ; lots four, five and six in block twenty-seven ; 

lots four and five in block forty-three ; lot fifteen in block forty- 
six; lots one to eight, both inclusive, in block forty -nine. Also lots 
twenty-one to twenty-eight, both inclusive, in block forty-nine ; lots one 
to twenty-four, both inclusive, in block fifty-six ; lots ten to eighteen 
both inclusive, in block fifty-seven ; lot seventeen in block fifty-eight ; 
all of block fifty -nine; lots one, two, seven, eight, nine, sixteen and 
seventeen in block sixty; all of block sixty-one, except lots seven, 
eight and nine; all of block sixty-two; lot one in block sixty -nine; 
lots one, two, five, six, fifteen, sixteen, seventeen, eighteen, nineteen, 
twenty and twenty-one in block seventy; lots one, three and four 
in block seventy-one ; lots one, two, three, four, five, fifteen, sixteen, 
seventeen and eighteen in block seventy-eight ; all of blocks " A " and 
" B," and also a tract of land at the Kansas Pacific Railway station 
containing about forty (40) acres, more or less, and bounded as fol- 
lows : By Thirteenth street on the north, Eighth street and the south 
line of the Fort Riley military reservation (being the line between the 
railroad addition and the old town of Junction City) on the south, 
Perry street on the east, and Price street on the west. Also the fol- 
lowing described lots in the Town of Chapman, in Dickinson County, 
State of Kansas, to wit: The east half of block three; lots three, 
thirteen, sixteen and nineteen in block six ; lots one, four, seven, ten, 
twelve, fifteen and eighteen in block seven; south half of block eight; 
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lots one, four, seven, ten, eleven, fourteen, seventeen, and twenty in 

block ten; lots three, six, nine, fifteen and eighteen in block eleven; 

all of block twelve ; lots one, two, seven, eight, thirteen, f our- 

6134 teen, nineteen and twenty in block fourteen; lots one, two, 
three, fifteen and sixteen in block fifteen ; north half of block 

sixteen; all of block seventeen; lots one, two, seven, eight, twelve, 
thirteen, eighteen and nineteen in block eighteen; lots three, four, 
nine, ten, sixteen and seventeen in block nineteen. Also the follow- 
ing described tracts or parcels of land situate in the County of Dick- 
inson, and State of Kansas, as follows: The southeast quarter of the 
southeast quarter of section twenty-eight, and the southwest quarter 
of section twenty-seven, in township twelve, south in range four, east 
of the sixth principal meridian, containing eighty (80) acres, more 
or less. Also all that tract or parcel of land situate in the County of 
Davis, State of Kansas, and described as follows, to wit: All that 
portion of the east half of the northeast quarter of section twenty- 
two, in township twelve, south in range five, east of the sixth prin- 
cipal meridian, lying, being and situate north of the north line of a 
parcel of land heretofore conveyed by Gurden E. Beates to the Union 
Pacific Eailway Company, Eastern Division, for the railroad tracks, 
and other purposes, containing forty-one and seventy-hundredths 
(41 70/100) acres, more or less. Also all the following described lots 
in the town of Salina, County of Saline and State of Kansas, to wit : 
Lots one, two, three, four, five, six, seven, eight, nine, ten, eleven, 
twelve, thirteen, fourteen, thirty-one, thirty-two, thirty-three and 
thirty- four in block seven ; lots one, two, three, four, five, six, seven, 
eight, nine, ten, eleven and twelve in block eleven; lots one, two, 
three, four, five, twenty-two, twenty-three, twenty-four and twenty- 
five in block twelve; lots one, two, three, four, thirteen, four- 

6135 teen and fifteen in block thirteen; lots seven, eight, nine, ten, 
eleven, twelve, thirteen and fourteen in block fourteen. Also 

all that tract or parcel of land situate in the County of Ellis, State 
of Kansas, and described as follows, to wit : The southeast quarter of 
section ten, in township thirteen, south in range twenty, west of the 
sixth principal meridian, containing one hundred and sixty (160) 
acres, more or less. Also all that tract or parcel of land situate in the 
County of Ellis, State of Kansas, and described as follows, to wit: 
The northeast quarter of section eight, in township thirteen, south in 
range twenty west of the sixth principal meridian, containing one 
hundred and sixty (160) acres, more or less, excepting therefrom the 
following lots in the town of Ellis, to wit: Lots eight, nine and 
twenty in block five ; lots fifteen, sixteen and thirty, in block six, and 
lot fifty-four in block ten ; and excepting also all that portion of the 
town of Ellis, lying between Edwards and Benton streets on the 
north, and Church street on the south, reserved for railway purposes. 
Also all that tract or parcel of land situate in the County of Arapa- 
hoe, State of Colorado, and described as follows, to wit : Beginning at 
the northwest corner of the grounds of the Colorado Agricultural So- 
ciety, commonly known and called the " Fair Grounds," and running 
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thence due west the distance of eight hundred and thirty feet ; thence 
due north one quarter of a mile to the east and west centre line of 
section twenty -three, township three, south in range 68, west; thence 
due east to the centre of said section; thence due south one-quarter 
of a mile to the place of beginning, containing twenty-five (25) acres, 
more or less. Also all that tract or parcel of land situate in Arapahoe 
County, State of Colorado, described as follows, to wit: The 

6136 north half of the southeast quarter of section twenty-three, in 
township three, south in range sixty-eight, west of the sixth 

principal meridian, excepting therefrom the right of way heretofore 
granted to the Denver Pacific Eailway Company. Also all that tract 
or parcel of land situate in the County of Elbert, State of Colorado, 
described as follows, to wit: The east half of the northwest quarter, 
and the northeast quarter of the southwest quarter, and the northwest 
quarter of the southeast quarter of section twenty-eight, in township 
seven, south in range sixty-one, west of the sixth principal meridian, 
containing one hundred and sixty (160) acres, more or less. Also, all 
the right, title, interest, legal or equitable, whatsoever, which said 
company now has or is entitled to, or which it may at any time 
hereafter acquire or become entitled to, of, in or to all those lands 
or sections of land, and each and every part of them, granted or to 
he granted under or by virtue of the Acts of Congress of the United 
States of America, in aid of, or by reason or in respect of the con- 
struction of the railway and parts thereof, of the Kansas Pacific 
Eailway Company from the three hundred and eightieth mile post to 
the three hundred and ninety-fourth mile post on the line of said 
railway, being twenty sections of land for each and every mile of said 
railway, and including all the contracts given upon sale of the lands 
aforesaid, and all moneys to become due thereon. 

IX. Securities covered iy consolidated first mortgage. — ^The stocks 
and bonds embraced in Schedule Two, referred to, are as follows : 

First. 29,986 shares of $100 each in the capital stock of the Denver 
Pacific Railway and Telegraph Company. 

6137 Second. Eight hundred and twenty bonds of one thousand 
dollars each, made by the Junction City and Fort Kearney 

'Eailway Company, dated April 1st, 1873, payable April 1st, 1903, in 
gold coin of the United States, with interest at the rate of seven per 
cent, per annum, in like gold coin. 

Third. Seven thousand two hundred shares, of one hundred dollars 
each, of the capital stock of the Junction City and Fort Kearney 
Eailway Company. 

Fourth. Ten thousand six hundred and eighty-two shares, of one 
hundred dollars each, of the capital stock of the Arkansas Valley 
Eailway Company. 

Fifth. Nine hundred and thirty-eight shares, of one hundred dol- 
lars each, of thfe capital stock of the National Land Company. 

Sixth. Three hundred and ninety-five bonds, of one thousand dol- 
lars each, of the Kansas Pacific Railway Company, secured by the 
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"Second Land Grant Mortgage," dated August 23d, 1871, and in the 
above written indenture recited. 

X. Trustees; recording of mortgage.— That the said Jay Gould 
and Russell Sage duly accepted said mortgage or trust deed of May 
1st, 1879, and the trust thereunder and continued to be and acted as the 
Trustees thereof until the death of the said Jay Gould ; that on the 
2d day of December, 1892, the said Jay Gould departed this life, and 
thereafter and on the 21st day of February, 1893, George J. Gould, 
one of the complainants herein, was duly and in conformity with the 
provisions of said mortgage in that behalf appointed trustee under 
said mortgage in the place and stead of the said Jay Gould, deceased ; 
that the said George J. Gould accepted such appointment as 
6138 such Trustee, and has been continuously since the 21st day of 
February, 1893, and is now one of the Trustees of said mort- 
gage; and that the said Eussell Sage and George J. Gould as such 
Trustees have of right and as thereto duly authorized instituted and 
maintained the cause herein embraced, in which they are complain- 
ants, for the relief sought and herein decreed. 

That the said Consolidated First Mortgage aforesaid was duly 
recorded in all places where the same was required by law to be 
recorded, and said mortgage and the bonds issued thereunder became 
and were a valid lien upon all the railroads, lands, land grants, 
property and franchises mentioned and described in said mortgage or 
deed of trust. 

XI. Lien and priorities defined. — 'f'hat the said Consolidated First 
Mortgage of May 1, 1879, is a valid and subsisting first and para- 
mount lien upon all the miscellaneous lands mentioned and de- 
scribed in Schedule One, hereinbefore referred to, attached to said 
mortgage, from which the lien of said mortgage has not been re- 
leased by said Trustees, and is also a first and paramount lien on 
all the lands granted by Congress whether patented or as yet un- 
patented, to aid in the construction and equipment of said railroad 
lying east of the 394th mile post west of the State line of Kansas 
and Missouri, which have not been duly conveyed by the said Kansas 
Pacific Railway Company, or its successor The Union Pacific Rail- 
way Company, and released by said Trustees under the powers re- 
served in said Consolidated First Mortgage; and is also a first and 
paramount lien upon all the rights to which the said Kansas Pacific 
Railway Company or its successor The Union Pacific Railway Com- 
pany was or is entitled to under said grants of Congress to receive 
from the United States lands or patents for any lands lying east 
6139 of said 394th mile post, and which lands have not been certi- 
fied or patented to said Railroad Companies or either of them 
under said Acts of Congress; and is also a first and paramount lien 
upon all the land contracts and proceeds arising from the same now 
outstanding and existing for or with reference to the disposal of any 
of said lands, either by said Kansas Pacific Railway Company or its 
successor The Union Pacific Railway Company or by the said Trus- 
tees; a more full description of which lands is shown by the schedule 
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giving a list of said lands, with the Government descriptions thereof, 
which list is embraced in the said Master's Report herein and is 
there designated " Schedule C." And said mortgage is also a first 
and paramount lien upon all the securities, stocks and bonds men- 
tioned in Schedule 2, referred to in said mortgage, which have not 
been withdrawn from said trust and released from the lien and 
operation of said Consolidated First Mortgage as hereinafter found. 
And also upon the lands, properties, funds, stocks and securities held 
in trust by said Trustees of said Consolidated First Mortgage as 
hereinafter and more particularly referred to. That said mortgage 
is a second lien, junior, inferior and subordinate to that of the lien 
created by the said Denver Extension Mortgage upon all the lands 
granted by Congress whether patented at the date of this decree or 
not, to aid in the construction and equipment of said railroad, lying 
west of said 394th mile post which have not been duly conveyed by 
the said Kansas Pacific Railway Company prior to the execution 
of said Consolidated First Mortgage, or by the said Kansas Pacific 
Railway Company or its successor The Union Pacific Railway Com- 
pany, subsequent to the execution of said Consolidated First 

6140 Mortgage and released from the liens of said Denver Exten- 
sion Mortgage and of said Consolidated First Mortgage under 

thte provisions thereof. And said Consolidated First Mortgage is 
also a second lien, junior, inferior and subordinate to the lien created 
by the Denver Extension Mortgage upon all the rights to which the 
said Kansas Pacific Railway Company, or its successor. The Union 
Pacific Railway Company, was or is entitled under said acts of Con- 
gress to receive from the United States lands or patents for any 
lands lying west of said 394th mile post, and which lands have not 
been certified or patented to said Railroad Companies, or either of 
them, under said acts of Congress. And said Consolidated First 
Mortgage is also a second lien, junior, inferior and subordinate to 
that of the lien created by the Denver Extension Mortgage upon all 
the land contracts and proceeds arising from the same now out- 
standing and existing, for or with reference to the disposal of any 
of said lands lying west of said point, either by the said Kansas 
Pacific Railway Company or its successor. The Union Pacific Rail- 
way Company, or by the Trustees under said Denver Extension 
Mortgage, or by the Trustees under said Consolidated First Mort- 
gage; a more full description of all of which lands lying west of 
said 394th mile post is shown by the Schedule giving a list of said 
lands with the Government description thereof, which is embraced 
in the said Master's Report herein and there designated " Schedule D." 
XII. Lien and priorities defined. — Said Consolidated First Mort- 
gage of May 1, 1879, is a valid and subsisting lien upon all and 
singular the railway and telegraph line of the Kansas Pacific Railway 
Company, or its successor. The Union Pacific Railway Company, 
from its present terminus at Kansas City, in the State of 

6141 Missouri, to Denver, in the State of Colorado, and the branch 
line thereof from Lawrence to Leavenworth, in the State of 
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Kansas, and the spurs to Wyandotte, Salina and Enterprise, in said 
State of Kansas, together with the right of way, depots, depot 
grounds, spurs, side tracks, machine shops, machinery, bridges, water 
tanks, tools, utensils, materials and supplies, whether held at the date 
of the execution of said Consolidated First Mortgage or thereafter 
acquired by either the Kansas Pacific Railway Company or its suc- 
cessor. The Union Pacific Railway Company, or the Receivers of said 
Union Pacific Railway Company, for the use of said lines of railroad 
or in connection therewith, or the business thereof, and all the lands, 
terminals, terminal properties and facilities, also buildings or other 
things incident or appertaining to said railway and said terminals 
and terminal properties situate and being in the city of Kansas City, 
in the State of Missouri, and in the City of Denver, in the State of 
Colorado, or at and between said terminal points aforesaid or else- 
where, which the said Kansas Pacific Railway Company owned or 
was entitled to at the date of the execution of said Consolidated First 
Mortgage, or which it or its successor The Union Pacific Railway 
Company or the said Receivers have since purchased or acquired for 
the operation and maintenance of said railway or for use in connec- 
tion with or for the purposes of said railway, or any of them, or of 
the business of said Union Pacific Railway Company in connection 
therewith; and also upon all and singular the franchises originally 
or subsequently owned, possessed or acquired by the Kansas Pacific 
Railway Company or by its successor The Union Pacific Railway 

Company, for the purposes of maintaining and operating said 
6142 railway between said points and to be a corporation ; and upon 

all the title and interest of said Kansas Pacific Railway Com- 
pany or its successor The Union Pacific Railway Company and its 
Receivers in said premises; and upon all the locomotives, cars, car- 
riages and rolling stock of every description, including Pullman 
sleeping cars, acquired by the Kansas Pacific Railway, The Union 
Pacific Railway and its Receivers, for use upon or in connection with 
the operation of said mortgaged premises or necessary to running 
and operating the same, being an undivided twenty-five per centum 
of all the locomotives, cars, carriages, rolling stock and equipment 
now owned or used by The Union Pacific Railway Company or its 
Receivers upon the entire property of The Union Pacific Railway 
Company, and including to the extent of twenty-five per centum 
thereof the interest of The Union Pacific Railway Company and its 
Receivers in all of the locomotives, cars, carriages and equipment 
embraced and included in the three equipment trust indentures of 
The Union Pacific Railway Company to the American Loan and 
Trust Company of Boston, Trustee, all dated October 1, 1887, and 
securing respectively bonds designated Series A Bonds to the extent 
of seventy-two thousand dollars ($72,000) thereof now outstanding; 
Series B Bonds to the extent of two hundred and ten thousand dol- 
lars ($210,000) thereof now outstanding; and Series C Bonds to the 
extent of two hundred and twenty-five thousand dollars ($225,000) 
thereof now outstanding. 
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XIII. Lie7i and priorities defined. — The lien of said Consolidated 
First Mortgage is, as to the railroad, telegraph and appurtenant 
property extending from the eastern terminus of the Kansas Pacific 
Railway Company at a point in the State of Missouri about 
.51 of a mile east of the Missouri-Kansas State Line, west- 
€143 wardly to a point 140 miles west of said State Line, subject 
to the following liens : 

1. The lien of the mortgage executed by the Union Pacific Railway 
Company, Eastern Division, to John Edgar Thomson and Henry M. 
Alexander as trustees, dated August' 1st, 1865, and under which 
Henry M. .Alexander and John F. Dillon are the present trustees, 
known as the Eastern Division Mortgage, and which secures First 
Mortgage bonds now out^ftanding to the amount of $2,240,000. 

2. The mortgage or lien constituted by the acts of Congress of 
July 1st, 1862, and Jaly 2nd, 1864, in favor of the United States of 
America to secure the repayment to the United States of the amount 
of the subsidy bonds issued to the Union Pacific Railway Company, 
Eastern Division, together with all interest thereon which shall have 
been paid by the United States, which mortgage lien is herein desig- 
nated as the subsidy lien and secures the subsidy debt of the said 
railway company on account of principal of said subsidy bonds and 
balance of interest account thereon, to the total amount on April 1st, 
1897, of $12,891,900.19. 

3. The lien of the mortgage executed by the Union Pacific Railway 
Company, Eastern Division, to Carlos S. Greeley and Adolphus S. 
Meier as trustees, dated the 1st day of July, 1866, known as the 
Income Mortgage, and which secures bonds now outstanding to the 
amount of $4,275,350, of which said bonds all, except $243,000, were, 
by agreement of the holders thereof, subordinated to the lien of the 
Denver Extension Mortgage next specified. 

4. The lien of the mortgage executed by the Kansas Pacific 
6144 Railway Company to John Edgar Thomson, John A. Stewart 
and William Endicott, Jr., dated the 20th day of June, 1869, 
and the agreement supplemental thereto, dated on the 9th day of 
April, 1879, which said mortgage, known as the Denver Extension 
Mortgage, of which John A. Stewart and William Endicott, Jr., are 
the surviving trustees, secures bonds now outstanding to the amount 
of $5,887,000. 

The lien of the Consolidated First Mortgage is, as to the railroad, 
telegraph and appurtenant property extending from said point 140 
miles west of said Missouri-Kansas State Line westwardly to a point 
393.9425 miles west of said State Line, subject to the following liens: 

1. The lien of the mortgage executed by The Union Pacific Rail- 
way Company, Eastern Division, to John Edgar Thomson and 
Adolphus Meier, as trustees, dated June 1st, 1866, and under which 
John F.' Dillon and John A. Stewart are the present trustees, known 
as the Middle Division Mortgage, and which secures first mortgage 
bonds now outstanding to the amount of $4,063,000. 

2. Said subsidy lien. 
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3. The lien of said Income Mortgage, securing bonds subordinated 
or unsubordinated as aforesaid. 

4. The lien of said Denver Extension Mortgage. 

The lien of said Consolidated First Mortgage is, as to the railroad, 
telegraph and property appurtenant, extending from said point 
393.9425 miles west of the Missouri-Kansas State Line westwardly 
to the City of Denver, Colorado, subject to the lien of the said Den- 
ver Extension Mortgage. 

The lien of said Consolidated First Mortgage is as to the 
6145 railroad, telegraph and appurtenant property, extending from 
Leavenworth, Kansas, to a junction with the main line at or 
near Lawrence, Kansas, subject to the lien of the mortgage executed 
by the Union Pacific Railway Company, Eastern Division, to John 
Edgar Thomson and Henry M. Alexander, dated January 1st, 1806, . 
and under which Henry M. Alexander and John F. Dillon are the 
present trustees, known as the Leavenworth Branch Mortgage, and 
which secures First Mortgage bonds now outstanding to the amount 
of $600,000. 

The lien of said Consolidated First Mortgage is subject to the 
right and title of the American Loan and Trust Company, trustee of 
the Equipment Trust Indenture of The Union Pacific Railway Com- 
pany, dated October 1st, 1887, to the extent and so far as the said 
indenture affects the portion of the equipment therein embraced, 
which is herein decreed to pertain to the mortgaged premises cov- 
ered by said Consolidated First Mortgage and to the extent of the 
purchase money indebtedness found to be outstanding under said 
Equipment Trust Indenture, and subject also to the rights in said 
portion of the equipment embraced in said Equipment Trust Inden- 
ture of the several mortgages to the liens of which the said Consoli- 
dated First Mortgage is, in this article, found to be junior and sub- 
ordinate. 

XIV. Securities held hy trustees. — That since the delivery of said 
Consolidated First Mortgage of May 1, 1879, by said Kansas Pacific 
Railway Company and the execution of the trust reposed in said 
Trustees, the said complainants and their predecessors in office as 
such Trustees have, under and pursuant to the provisions of 
^said mortgage, exchanged certain of said Consolidated First 
6146 Mortgage bonds for certain securities, which said securities 
complainants now hold as a part of the mortgaged property, 
and which, together with other securities held by said Trustees, are 
as follows, to wit : 

Salina & Southwestern First Mortgage Bonds $540, 000. 00 

Bonds numbered from 1 to 540 ; mortgage dated Jan. 25th, 1882 ; 
coupons attached due March 1/86 to Jan. 1/1912. Arkansas 
Valley Bonds . 1, 125, 000. 00 

Bonds numbered from 1 to 1125; mortgage dated April 1/1873; 
coupons attached due Oct. 1/74 to April 1/1903. The mortgage 
securing these bonds was foreclosed, the property sold and a 
dividend of received and stamped on the bonds. 

Leavenworth Branch First Mortgage Bonds 585, 000. 00 
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Bonds numbered as follows: 1/83, 85/192, 200/236, 241/291, 
293/299, 301/581, 533/600; mortgage dated Jan. 1/1866; 
coupons attached due May 1/77 to Nov. 1/95. 

Sallna, Lincoln & Western First Mortgage Bonds $519, 000. 00 

Bonds numbered from 1 to 519 ; mortgage dated December 1/1885. 

Union Pacific, E. D., Income Bonds, Stamped 3, 997, 650 

Union Pacific, E. D., Income Bonds, Unstamped 243, 200 

4, 240, 850. 00 

6147 Mortgage dated July 1/1866; $3,871,000 are in denomina- 

tions of $1,000 each; $271,750 are in denominations of 
$250, and $98,100 in denominations of $100 each. 

Solomon R. K. First Mortgage Bonds 275,000.00 

Bonds numbered from 1 to 575 ; mortgage dated May 1/1878 ; 
coupons attached dated Nov. 1/90 to May 1/1908. 

Lawrence & Emporia First Mortgage Bonds , 465, 000. 00 

Bonds numbered from 1 to 465: mortgage dated Jan. 25/1882; 
coupons attached dated Sep. 1/1882, to Jan. 1/1912. 

Denver Pacific Railroad & Telegraph Co. First Mortgage Bonds__ 971, 000. 00 

Mortgage dated Aug. 10/1869; coupons attached due May 1/78 
to May 1/99. 

Also 29,000 coupons $35 each, detached from one thousand bonds of 
the last mentioned series, which bonds were taken up out of 
proceeds of land sales and together with unmatured coupons 
thereon were cancelled, being 29 coupons from Nov. 1/78 to 
Nov. 1/92 from each bond 1, 015, 000. 00 

Denver & Boulder Valley Bonds 17, 000. 00 

Coupons attached due May 1/78 and subsequent. 

Junction City & Ft. Kearney First Mortgage Bonds 1, 141, 000. 00 

Bonds numbered from 1 to 1141 ; mortgage dated April 

6148 1/1873 ; coupons attached due Oct. 1/83 to April 1/1903. 

Golden, Boulder & Caribou First Mortgage Bonds 60, 000. 00 

Bonds numbered from 1 to 60; mortgage dated Nov. 14/1877; 
coupons attached due Dec. 1/90 to Dec. 1/97. 

Par value. 

National Land Co. stocli 200, 000 00 

Junction City & Ft. Kearney stock 720, 000 00 

Solomon R. R. Co. stock 20,010 00 

Arkansas Valley stock 10, 0S2 00 

Golden, Boulder & Caribou stock 600 00 

Denver, Marshall & Boulder Bonds 202,000 00 

Kansas Pacific Bills Receivable under land contracts outstanding 
April 14, 1897 $1, 603, 354 00 

upon all of which the said Consolidated First Mortgage of May 1, 
1879, is a valid and subsisting first and paramount lien. 

XV. Miscellaneous lands. — That since the delivery of said Con- 
solidated First Mortgage of May 1, 1879, by said Kansas Pacific 
Railway Company and the execution of the trust reposed in said 
Trustees, the complainants and their predecessors in ofiice as such 
Trustees under and pursuant to the provisions of said mortgage have 
acquired title to certain real estate, which said Trustees now hold as 
a part of the mortgaged property and which real estate is described 
as follows: 
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Part. 



Sec- 
tion 



Town- 
ship 



Bange 



Acres 
Con- 
tracted 



Acres 
Unsold 



S.W.i 

8.E.} 

S. E. i 

6149 S. E.J 

N.E.i 

S.i S.W.i 

S.W.J 

Lotl 

S. W. iofS. E. i. 

N.W.i 

S.W.i 

S.W.J 

N. JofS. E.i.... 
S. W.ofS. E.i... 

S.W.i 

N.W.i 

N. E. ■ 



S.W.i.. 
S. E.i... 
N. W. i. 
S.E.}... 



S. W. i 

N.E.i 

N.W.i 

N.E.i 

N.E.i 

S. E. i 

S.W.i 

N.W.i 

N.E.lofN. W.i 

N. iolN. E.i.... 
6150 S. E.i of N.E.i- 

N. Jot S.W.i.... 
S.W.i. 
"■ E.' 



.i. 



N 

S. E. i".. 

N.W.i 

W.J of N.E.i. 

N.W.i 

N.W.i 

N.W.i 

N.E.i 



Total Acres . 



10 S. 
10 S. 

7S. 

9S. 

7S. 

7S. 

8S. 

7S. 
US. 

lis. 
US. 

17 S. 
17 8. 
17 S. 
17 S. 
16 S. 
16 S. 
16 S. 

lis. 

12 S. 
12 S. 

12 S. 
14 S. 
14 S. 

14 S. 

13 S. 
16 S. 
US. 
ISS. 

15 S. 
15 S. 
35 S. 
13 S. 
13 S. 

15 S. 

16 S. 
15 S. 

15 S. 

16 S. 
16 S. 
16 S. 
16 S. 



6 E. 

6 E. 

7 E. 
7 E. 
9 E. 
9 E. 

10 E. 

11 E. 
18 E. 

IW. 
1 W. 
2W. 
2W. 
2W. 
2W. 
4W. 
4W. 
4W. 
5W. 
5W. 
5W. 
5W. 
5W. 
5W. 
5W. 
6W. 
6W. 
6W. 
6W. 
6W. 
6W. 
6W. 
7W. 
7W. 
7W. 
7W. 
7W. 
7W. 
7 W. 
8W. 
8W. 
9W. 



160 
160 



40 

151. ( 
160 

leo 

80 
40 



160 
160 



80 



160 
160 
160 
80 
160 
160 
160 



2,631.98 



160 
160 



160 



168.22 
160.41 



160 

169.61 

160 

160 

160 

160 

160 

leo 

160 
160 
160 

40 

80 

40 



160 



160 



3,072.24 



upon all of which the said consolidated First Mortgage of May 1, 
1879. is a valid and subsisting first and paramount lien. 

XVI. Securities held hy trustees.— ThsA. the complainants^ as such 
Trustees, have in their possession the sum of three hundred and 
eleven thousand eight hundred and twenty-six dollars and thirty- 
five cents ($311,826.35) in cash, said money being the undisbursed 
balance of proceeds of land sales and payments upon land contracts 
and receipts from other sources provided in said Consolidated First 
Mortgage, upon which sum of money said Consolidated First Mort- 
gage is a valid and subsisting first and paramount lien. 

That since the execution of said Consolidated First Mortgage 
the twenty-nine thousand nine hundred eighty-six (29,986) shares 
of. the capital stock of the Denver Pacific Eailway and 
6151 Telegraph Company, mentioned in Schedule 2, attached to 
said mortgage, have been duly withdrawn and released from 
the operation of the lien created by said mortgage and said shares of 
stock are not now embraced in said Trust. 

That the three hundred ninety-five (395) bonds of the Kansas 
Pacific Railway Company, secured by the second land grant mort- 
gage, dated August 23, 1871, mentioned and described in said sched- 



r 
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ule, have since the execution and delivery of said Consolidated First 
Mortgage been retired under the provisions of said Consolidated First 
Mortgage and said bonds secured by said land grant mortgage have 
been duly canceled. 

XVII. Denver c& Boulder Valley Railroad. — That since the delivery 
of said Consolidated First Mortgage by the said Kansas Pacific Kail- 
way Company and the execution of the trust reposed in said Trus- 
tees, the said complainants and their predecessors in office as such 
Trustees, acquired the ownership of certain stocks and bonds in the 
Denver & Boulder Valley Railroad Company, and by certain legal 
proceedings foreclosing the First Mortgage of said Railroad Com- 
pany have since become the owners of the railroad which formerly 
belonged to the said Denver and Boulder Valley Railroad Company, 
together with all its franchises and property, and now hold title to 
the same as such Trustees, subject to the lien of the said Consolidated 
First Mortgage, and upon which the said Consolidated First Mort- 
gage of May 1, 1879, is a valid and subsisting first and paramount 
lien. 

XVIII. Terminal property. — That since the execution of said Con- 
solidated First Mortgage by the Kansas Pacific Railway Company, 

it, the said Kansas Pacific Railway Company, and its successor, 
6152 the Union Pacific Railway Company and the Receivers of said 

Union Pacific Railway Company, have purchased and acquired 
for the operation and maintenance of said railway at the City of Kan- 
sas City, Missouri, and the City of Denver, in the State of Colorado, 
and between said terminal points, certain other lands, rights of way, 
depots, stations, buildings and other things incident and appertaining 
to the operation of said railway ; upon all of which property so pur- 
chased or acquired, said Consolidated First Mortgage of May 1, 1879, 
is a valid and subsisting lien. 

XIX. Default of Railway Co. under Consolidated First Mort- 
gage. — That the defendant. The Union Pacific Railway Company, 
made default in the payment of all of the interest and of the coupons 
representing such interest which became due on the first day of May, 
1894, upon the Consolidated First Mortgage Bonds executed by the 
Kansas Pacific Railway Company and of which The Union Pacific 
Railway Company is the successor, although payment of interest due 
on that date was duly demanded by the holders of said bonds; and 
the said Union Pacific Railway Company made default in the pay- 
ment of each subsequent semi-annual installment of interest which fell 
due upon said bonds at the time of the maturity thereof respectively, 
all of which said defaults still continue, and the following sums are 
now due and payable at the date of this decree for said coupons and 
interest on the same, viz : 

Interest coupons due May 1, 1894 $351, 720. 00 

Interest thereon to date of decree at 6% HI 68.' 585! 40 

Interest coupons due November 1, 1894 35li720. 00 

Interest thereon to date of decree at 6% I t,S, OSs! 80 

6153 Interest coupons due May 1, 1895 351, 720. 00 

Interest thereon to date of decree at 6% 47,' 432! 20 
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Interest coupons due November 1, 1895 $351, 720. 00 

Interest thereon to date of decree at 6% 36, 930. 60 

Interest coupons due May 1, 1896—^ 35l' 720. 00 

Interest thereon to date of decree at 6% ~ 26^ 379. 00 

Interest coupons due November 1, 1896 35l| 720. 00 

Interest thereon to date of decree at 6% 15, 827. 40 

Interest .coupons due May 1, 1897 351, 720. 00 

Interest thereon to date of decree at 6% I 5' 275! 80 

Total $2, 720, 554. 20 

That on the first day of May, 1894, the moneys in the hands of such 
complainants, as Trustees, were insuiEcient to enable them to pay the 
interest then due upon said bonds, and at no time since said 1st day 
of May, 1894, have said Trustees had sufficient funds in their hands 
as such Trustees, derived in any way from their said trust and the 
resources in said mortgage provided, to enable them to pay the interest 
so as aforesaid defaulted. 

XX. That the defendant. The Union Pacific Eailway Company, at 
the time it took the assignment, transfer, sale and conveyance from 
the said Kansas Pacific Railway Company of the railway and prop- 
erty of the said Kansas Pacific Railway, took the same subject to all 
the liens, charges and equities pertaining thereto, and now holds the 
title, subject to the lien created by the said Consolidated First Mort- 
gage of the Kansas Pacific Railway Company. 

XXI. Kansas Division and Collateral Mortgage. — That the de- 
fendant The Union Pacific Railway Company, on or about the 1st 

day of May, 1891, executed its certain other mortgage or deed 
6154 of trust and known as Kansas Division and Collateral Mort- 
gage, by which it conveyed to the Mercantile Trust Company 
of New York as Trustee, among other property, the property men- 
tioned and described in the mortgage executed by the Kansas Pacific 
Railway Company known as the said Consolidated First Mortgage, 
that the said Kansas Division and Collateral Mortgage, so executed 
to the said defendant, the Mercantile Trust Company, was made and 
is subject to the said Consolidated First Mortgage of the Kansas 
Pacific Railway Company and to the liens and other mortgages here- 
inbefore found to be existing upon said property. 

That the said defendant The Union Pacific Railway Company, 
under and in accordance with the provisions of said Kansas Division 
and Collateral Mortgage, issued five million dollars ($5,000,000.00) 
of its bonds, in and by each of which said bonds the said The Union 
Pacific Railway Company promised to pay to bearer on the 1st day 
of May, 1921, the sum of one thousand dollars ($1,000.00), with in- 
terest thereon in the meantime at the rate of five per cent, per annum, 
payable semi-annually on the first days of May and November of 
each year. That upon said bonds being issued as aforesaid, the 
said Mercantile Trust Company certified the same as provided in 
said trust deed, and all of said bonds, amounting in the aggregate 
to five million dollars, are now outstanding and are a subordinate 
and inferior lien to that of the Consolidated First Mortgage bonds 
upon the property described in said Consolidated First Mortgage 
subject to the lien created by said Consolidated First Mortgage. 
71535— VOL 8—09 14 
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XXII. Railway Co. insolvent; property indivisible. — That in 
addition to the sums hereinbefore found to be due upon the 

6155 several mortgages executed by the said Kansas Pacific Railway 
Company and its successor The Union Pacific Railway Com- 
pany, the said defendant The Union Pacific Railway Company is in- 
debted in large sums of money of which the payment is overdue ; and 
bills are pending for the foreclosure of said Eastern Division First 
Mortgage for the sum of $2,486,575.61, principal and interest, found by 
the said Special Master to be due thereon ; and for the foreclosure of 
the said Middle Division First Mortgage for the sum of $4,689,590.10, 
principal and interest, found by the said Special Master to be due 
thereon, and for the foreclosure of the said Subsidy Lien of the United 
States for the sum of $12,891,900.19, found by the said Special Master 
to be due thereon, and it has made default in the payment of said sums 
of money, and is unable to pay the same ; and is wholly insolvent ; and 
it is for the best interest of all concerned that all the said railroad, 
properties and franchises as hereinbefore described, embraced in and 
covered by said Consolidated First Mortgage,, should be sold, as 
herein decreed, and that the proceeds thereof be applied to the pay- 
ment of said indebtedness and bonds in due order and priority, as 
herein decreed. That the railroad, telegraph, rolling stock, equip- 
ment and franchises of The Union Pacific Railway Company em- 
braced in said Consolidated First Mortgage are indivisible and are 
so situated and are of such a nature that the same cannot be sold in 
parcels without great injury to all the parties in interest, and that 
it is expedient that the same shall be sold as an entirety, as hereinafter 
provided. 

XXIII. Payment decreed. — It is further ordered, adjudged and 
decreed, that the defendant. The Union Pacific Railway Com- 

6156 pany, pay or cause to be paid within twenty days after the 
entry of this decree to the complainants, Russell Sage and 

George J. Gould, Trustees, for the use and benefit of the holders of 
interest coupons issued under and secured by the Consolidated First 
Mortgage of the Kansas Pacific Railway Company, dated May 1st, 
1879, the amount hereinbefore found to be due and interest thereon, 
less the amount of $311,826.35 so as aforesaid found to be in the hands 
of said Trustees and applicable for the payment of interest upon said 
bonds; namely, the sum of $2,408,727.85 with interest thereon from 
the date of this decree to the date of said payment at the rate of six 
per cent, per annum. 

Upon the payment of the said sum of $2,408,727.85 with interest 
thereon, to the complainants as such Trustees, said sum, together with 
the money now in the possession of said Trustees, shall be distributed 
among the respective holders of said interest coupons in payment of 
the sums so found to be due and decreed to be paid. 

In case the said amounts shall be paid or caused to be paid by said 
The Union Pacific Railway Company, or by any defendant to this 
cause, as herein decreed, then any of the parties to this suit may 
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apply to this Court for such further relief and for such further 
orders and directions as may be just and equitable. 

XXIV. Foreclosure and sale ordered. — It is further ordered, ad- 
judged and decreed, th&t in default of such payment by the defendant 
the said Union Pacific Railway Company, or by sonie one claiming 
under it or by some one for its account, or by some of the defendants 

herein, within the time directed, as aforesaid, all the railroad, 
€157 telegraph, franchises, rolling stock, lands and land grants and 

property of every kind and description embraced in and cov- 
ered by the said Consolidated First Mortgage of the Kansas Pacific 
Railway Company, of May 1, 1879, together with all property of 
whatsoever kind and character, real or personal, that has since been 
acquired by the Union Pacific Railway Company or its Receivers, for 
use in the operation of said railroad as hereinbefore found, and all 
the securities and property of whatever kind or character held by the 
complainants as Trustees, as hereinbefore found, shall be sold as here- 
inafter directed, subject, however, to the mortgages and liens upon 
various portions of said property set forth in Article XIII of this 
decree, and therein declared and found to be prior and superior liens 
to the lien created by the Consolidated First Mortgage, and all the 
right, title, estate, interest and equity of redemption of said defendant 
The Union Pacific Railway Company and of the said Mercantile 
Trust Company, and of all persons claiming or to claim under either 
of said main defendants, since the date of said Consolidated First 
Mortgage, to wit: May 1, 1879, except the parties holding superior 
liens referred to in said Article XIII, and of the said Russell Sage 
and George J. Gould, Trustees, complainants herein, and of each and 
every defendant in this cause, of, in or to the said railroad, telegraph, 
franchises, rolling stock and property and every part and parcel 
thereof, and of all the right, title, estate, interest, and equity of re- 
demption of all and each of the parties to this cause, of, in, or to the 
said securities and property of every kind and character and of every 
part and parcel thereof, shall be forever barred and foreclosed, saving 

and excepting, however, the subsidy lien of the United States, 
6158 hereinbefore found upon the 393 9425/10000 miles of railroad 

and telegraph, in consideration of which its subsidy bonds were 
issued and upon the 51/100 of a mile of said railroad and telegraph 
in Missouri, and upon the rolling stock, fixtures and property of every 
kind and description appertaining to said portion of said railroad. 

XXV. Manner and terms of sale. — Said railroads, telegraph, fran- 
chises, lands and land grants and ail the property covered by and 
embraced in said Consolidated First Mortgage of May 1, 1879, as 
the same is hereinbefore described and defined, and all the securities, 
lands and property in the hands of said complainants as Trustees 
or to which they are entitled under said Consolidated First Mortgage 
and held by them subject to the lien created by said mortgage, shall 
be sold upon the conditions and in the manner hereinafter provided 
and directed, at public auction, to the highest bidder or bidders, 
upon the mortgaged premises at the passenger station of The Union 
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Pacific Eailway Company in the City of Topeka, in the State of 
Kansas, on a day or days to be fixed by the Special Master hereinafter 
appointed; and public notice of such sale and the time and place 
thereof, together with the manner and the terms upon which the 
said sale is to be conducted, shall be given by the said Special Master 
by advertisement which shall describe briefly and in general terms 
the property to be sold, the time and place where the sale is to take 
place, and the conditions upon which it is to be conducted; which 
advertisement shall be published at least once in each week for the 
term of four successive weeks preceding the day of sale in at least 
one newspaper in each of the following cities, namely: New York 
City, New York, and Topeka, Kansas. 

6159 The Receivers shall file with the Clerk of the Court at 
Topeka, within ten days after the entry of this decree, an 

approximate statement as nearly correct as they are able to make the 
same, of the amount of moneys in their hands, the amount of moneys 
owing to them and the amount of their liabilities fixed and con- 
tingent resulting from the operation of the mortgaged premises as 
they will be at the time of the sale, and the Master shall insert a 
brief summary of this statement in his notice of sale. 

The properties constituting the premises embraced by and in- 
cluded in said Consolidated First Mortgage shall for the purposes 
of said sale be divided into four separate parcels, which parcels shall 
respectively be designated and embrace properties as follows : 

Parcel 1. All and singular the lands not heretofore sold and con- 
veyed by the Kansas Pacific Railway Company or its successor, the 
said Union Pacific Railway Company, and not released by the com- 
plainants from the lien of the said Consolidated First Mortgage, 
which have been granted to the Leavenworth, Pawnee and Western 
Railroad Company of Kansas by that name, or to the said Company 
by the name of the Union Pacific Railway Company, Eastern 
Division, or to the said Company by the name of the Kansas Pacific 
Railway Company or to the Union Pacific Railway Company, its 
successor, by the Congress of the United States by an act entitled 
"An Act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean and to secure to the 
Government the use of the same for postal, military and other pur- 
poses, approved July 1st, 1862," and the amendatory act of Con- 
gress, approved July 2d, 1864, and by the Act of Congress 

6160 approved May 7th, 1866, entitled "A resolution extending the 
time for the completion of the Union Pacific Railway, Eastern 

Division," and by the Act of Congress, approved July 3d, 1866, en- 
titled "An act to amend the aforesaid acts, approved July 1st, 1862, 
and July 2d, 1864," and by the Act of Congress approved March 3d, 
1869, entitled "An Act to authorize the transfer of lands granted to 
the Union Pacific Railway Company, Eastern Division, between 
Denver and the point of its connection with the Union Pacific Rail- 
road to the Denver Pacific Railway and Telegraph Company, and to 
expedite the completion of railroads to Denver in the Territory of 
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Colorado," and by any and all other acts of Congress making grants 
of lands to or for the benefit of the said Kansas Pacific Eailway 
Company under any of its said names, or its successor, the said Union 
Pacific Railway Company, and any and all lands to which the said 
Union Pacific Eailway Company, as the successor of the Kansas 
Pacific Eailway Company, is or may be entitled under the said Acts 
of Congress or any of them, and all rights, titles, estates and in- 
terests therein in possession or in expectancy now existing or here- 
after to accrue of the said Kansas Pacific Eailway Company and its 
successor The Union Pacific Eailway Company in and to the said 
lands granted by Congress as aforesaid, and to each and every part 
thereof, whether in this decree specifically described or not, as well 
as the right hereafter to receive from the United Staltes any of the 
said lands granted as aforesaid, whether in place or in indemnity 
limits or by way of indemnity, together with all the right, title, 
interest, estate and claim of the said Kansas Pacific Eailway Com- 
pany or of the said Union Pacific Eailway Company in and to 
6161 the said lands or any part thereof, and all of the rights of the 
said companies or either of them hereafter to receive from 
the United States patents therefor. 

Where the term " granted lands and land rights " is hereafter used 
in this decree, it shall be deemed to designate and embrace the prop- 
erty included in this parcel. 

Parcel 2. All and singular the lands comprised and described in 
the first schedule attached to the said Consolidated First Mortgage 
called " Miscellaneous Lands," as hereinbefore found. 

Where the term ■" miscellaneous lands " is hereafter used in this 
decree, it shall be deemed to designate and embrace the property in- 
cluded in this parcel. 

Parcel 3. All and singular the stocks, bonds and securities em- 
braced within the second schedule attached to said Consolidated First 
Mortgage and remaining subject to said trust as hereinbefore found, 
together with all other securities, stocks, bonds, contracts, notes, 
bills receivable, the railroad formerly belonging to the Denver and 
Boulder Valley Eailroad Company, and property both real and per- 
sonal of whatsoever kind or nature acquired by said trustees since the 
execution of the said Consolidated First Mortgage and held by them 
subject to the lien created by said mortgage as hereinbefore found. 

Where the term " miscellaneous securities and property " is here- 
after used in this decreie, it shall be deemed to designate and embrace 
the property included in this parcel. 

Parcel 4. All and singular the railroad and railroad property, line 
of telegraph and all property rights and franchises connected there- 
with or appurtenant thereto as hereinbefore found, including any 
property and income owned or received by the said Eeceivers 
€162 as Eeceivers in this cause through the operation of the mort- 
gaged premises, and any property acquired by the Receivers 
incident and appurtenant to said railroad and any property pur- 
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chased or acquired by the Eeceivers in said Ames cause for the oper- 
ation or maintenance thereof. 

Where the term " railroad property " is hereafter used in this de- 
cree, it shall be deemed to designate and embrace the property in- 
cluded in this parcel. 

The said Special Master shall first offer for sale the properties em- 
braced in said " Parcel 1," and shall note the highest bid therefor, 
and, in the event that such highest bid shall be less than the debt 
secured by said Consolidated First Mortgage for principal and in- 
terest, whether matured at the date of this decree or not, then said 
Special Master shall proceed to offer for sale the properties embraced 
in " Parcel 2," and shall note the highest bid therefor, and in the 
event that such highest bid, together with the highest bid for the 
property embraced in " Parcel 1," shall be less than the amount of 
said mortgage debt, then said Special Master shall proceed to offer 
for sale the properties embraced in " Parcel 3," and shall note the 
highest bid therefor, and in the event that such highest bid, together 
with the highest bids theretofore received upon said preceding offers, 
shall be less than the said mortgage debt, then said Special Master 
shall proceed to offer for sale the; property embraced in " Parcel 4," 
and shall note the highest bid therefor, and in the event that such 
highest bid, together with the bids theretofore received upon 
said preceding offers, shall be less than the said mortgage debt, then 
the said Special Master shall thereupon proceed to offer the 
6163 entire mortgaged premises for sale in one lot or parcel, being 
all of the said properties theretofore so separately offered by 
him. If the highest sum bid for the said mortgaged premises as an 
entirety shall exceed the aggregate amount of the highest separate 
bids which shall have been made for said premises as offered in par- 
cels, then the Special Master shall accept the said bid for the said 
mortgaged premises as an entirety, but if the amount offered for said 
premises in gross or as an entirety shall be less than the said aggre- 
gate amount of said separate bids, then the said Special Master shall 
accept the said highest separate bids so noted by him if said bids shall 
amount to $8,000,000, the upset price herein fixed for the mortgaged 
premises, and if said separate bids shall not amount to said sum he 
shall not accept any of them. 

XXVI. Said lands and land rights shall be offered in the follow- 
ing manner and upon the following terms : 

1. All of said lands and land rights embraced in " Parcel 1," shall 
be offered for sale by said Special Master in single sections or sub- 
divisions thereof, if there are any bidders for such sections or sub- 
divisions thereof ; and said Special Master shall announce at such sale 
that he will receive bids for any particular section or particular sub- 
division of any section of said lands. If there are no bidders for any 
particular section of said lands or sub-division thereof, then all said 
lands not sold in sections or sub-divisions thereof shall be offered for 
sale in one parcel by said Special Master. Said Special Master shall 
receive no bid from any one offering to bid for all of such lands and 
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rights who shall not first deposit with him as a pledge that he will 
make good his bid in case of acceptance, the sum of $50,000 in 

6164 cash, and he shall receive no bid from any one offering to bid 
for any separate sections or subdivisions of sections of land 

who shall not first deposit with him, as a pledge that he will make 
good his bid, in case of acceptance of the same, the sum of $10 per 
section for each section, or a proportionate amount thereof for any 
subdivision of any section, for which said bidder desires to bid. 

Purchasers of separate sections or subdivisions of sections under 
the preceding provisions shall take the same and title thereto free 
from the charges and liabilities specified in Article XXXIX of this 
decree. i 

The purchaser or purchasers at said sale or sales of said lands and 
land rights, made under any of the provisions of this decree, his or 
their successors or assigns, shall acquire, take, receive, hold and enjoy 
the full, absolute, indefeasible and complete right and title to said 
lands, and every part and parcel thereof, including all rights and 
title to said lands that heretofore were vested in the Kansas Pacific 
Kailway Company or its successor The Union Pacific Eailway Com- 
pany, including also the right to acquire patents from the United 
States for the lands granted as aforesaid by Congress to aid in the 
construction and equipment of said railroad, and all other rights 
under such grant, as fully and completely as the defendant The 
Union Pacific Railway Company now holds or enjoys, or the Kansas 
Pacific Railway Company held or enjoyed at the time of the execu- 
tion and delivery of said First and Second Land Grant Mortgages or 
said Consolidated First Mortgage, or at any time since was or is or 
may be entitled to hold or enjoy the same; it being the intention of 
this decree in this behalf to sell to the purchaser all of the lands 

6165 granted as aforesaid by Congress to aid in the construction of 
said railroad not heretofore sold and conveyed by said Com- 
pany and released by the complainants as Trustees, and all rights 
in, to, of, or concerning the same, in possession or expectancy, and to 
make such purchaser gr his assignee the full and complete assignee 
of the said Company and of said several mortgages as to all lands 
sold under this decree in all respects whatever, free of any claitns of 
the parties to this cause or any of them, whether said lands are par- 
ticularly described in this decree of the Master's said report and the 
schedules attached thereto or not. 

XXVII. 8aid miscellaneous lands shall he ofered for sale in the 
following manner vpon the following terms: 

The miscellaneous lands embraced in said " Parcel 2 " shall be 
offered for sale in one parcel and the said Special Master shall receive 
no bid from any one offering to bid for said lands who shall not first 
deposit with him as a pledge that he will make good his bid in case 
of acceptance the sum of $50,000 in cash. 

XXVIII. The miscellaneous securities and property embraced in 
" Parcel 3" shall he offered for sale as fallows: 

Said miscellaneous securities and property embraced in said " Par- 
cel 3 " shall be offere^ in one parcel to the highest bidder or bidders. 
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The Special Master shall receive no bid from any one offering to 
bid for said property held by said Trustees and embraced in said 
" Parcel 3," unless such person so offering to bid shall have first de- 
posited with the said Special Master as a pledge that he will make 
good his bid in case of its acceptance, the said sum of $50,000 in 
cash. 

6166 XXIX. Said railroad property embraced in " Parcel If, " 
shall he offered for sale in, the following marmer and upon 

the following terms: 

Said railroad property embraced in and covered by the Consoli- 
dated First Mortgage and embraced in said " Parcel 4 " shall be 
offered as an entirety and in one parcel. 

In so far as any sale or sales under this decree shall embrace and 
include that portion of the road which is described in and embraced 
by the Eastern Division Mortgage, the Middle Division Mortgage, 
the Denver Extension Mortgage and the Income Mortgage upon cer- 
tain portions of said premises, and also the Subsidy Lien in favor of 
the United States, upon certain portions of said premises, as herein- 
before found, said sale shall be made subject, as to such portions, to 
the said prior and paramount liens as hereinbefore determined. 

The Special Master shall receive no bid for said railroad property 
from any one offering to bid who shall not have first deposited with 
him, as a pledge that he will make good his bid in case of its 
acceptance, the sum of $350,000 in cash. 

XXX. The entire mortgage prem,ises shall ie offered for sale in 
the following manner and upon the following terms: 

If the granted lands and rights appertaining thereto, being the 
property embraced in " Parcel 1 " ; the miscellaneous lands, being 
the property embraced in " Parcel 2 " ; the miscellaneous securities 
and property embraced in " Parcel 3 ", and the railroad property 
embraced in " Parcel 4," shall together be offered for sale by the 
said Special Master as an entirety and in a single lot, under the 

6167 foregoing provisions then the said Special Master shall receive 
no bid from any one offering to bid for said entire property 

and premises unless such person so offering to bid shall have first 
deposited with him, as a pledge that he will make good his bid in 
case of its acceptance, the sum of $500,000 in cash, provided, however, 
that any amount or amounts deposited by any person to qualify him 
as a bidder for any separate parcel or parcels shall be credited as 
part of the deposit hereby required to be made to qualify such person 
as a bidder for the entire mortgage premises. 

The said Special Master shall accept no bid for said entire mort- 
gaged premises less than the sum of $8,000,000, and unless such sum 
shall be bid therefor, or unless the aggregate amount of the highest 
separate bids for said parcels, as separately offered for sale, shall be 
equal to said last -mentioned amount, the Special Master may adjourn 
the sale and all sales provided to be made under this decree, and 
apply to the Court for further instructions. 
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^ XXXI. Payments hy the purchaser. — Upon the acceptance of any 
bid made for any parcel of said mortgage premises, or for said entire 
mortgage premises, the person or persons making the same shall 
make payments in cash or in cash and Consolidated First Mortgage 
Bonds, or unpaid past due coupons appertaining thereto at the rate 
at which said bonds and coupons shall be receivable, as hereinafter 
provided, of the sum remaining due upon such bid after the appli- 
cation thereto of the amounts theretofore deposited, as follows : 

Twenty-five per cent. (25%) of such amount remaining due on 
such bid shall be paid within thirty days after the confirmation 
6168 of the sale; a further twenty-five per cent. (25%) of such 
amount shall be paid within forty days after such confirma- 
tion; a further twenty-five per cent. (25%) of such amount shall be 
paid within fifty days after such confirmation, and the further 
twenty -five per cent. (25%) of such amount shall be paid within 
sixty days after such confirmation ; provided, however, that the pur- 
chaser or purchasers shall have the right to anticipate all or either of 
said payments by making the same, or any of them, at an earlier 
time or earlier times than herein fixed. 

In ease any bidder or purchaser shall fail to make good his bid 
upon its acceptance by the Special Master by making any of the addi- 
tional payments, as hereinbefore provided, in consummation of his 
purchase, then the sums paid or deposited by such bidder or pur- 
chaser, ds hereinbefore provided, shall be forfeited as a penalty for 
such failure, and shall be applied towards payment of the expenses of 
a resale and towards making good any deficiency or loss in case the 
property shall be sold at a less price upon such resale, and to any 
other and further purpose which the Court may direct. 

Any party to this cause or any holder or holders of any of said 
Consolidated First Mortgage Bonds may bid and purchase at any sale 
under this decree. 

If any sale for which a deposit has been made shall not be con- 
firmed by the Court, such deposit shall be returned to the bidder, and 
the deposit of any unsuccessful bidder shall be returned to him when 
a bid has been accepted. 

The Special Master shall have the power and right to, and may at 
the request of the complainants' solicitors, adjourn or post- 
6169 pone any sale or sales under this decree from time to time, and 
may without further notice, proceed with said sale or sales on 
any day to which the same may have been postponed or adjourned, 
and may at his option give such further notice of such sale or of said 
postponement or adjournment as he may think proper or as the com- 
plainants may request. 

XXXII. How payments to he made. — The balance of any purchase 
price not hereinbefore required to be deposited in cash may either be 
paid in cash or the purchaser may satisfy and make good the balance 
of his bid in whole or in part by turning in to be canceled or credited 
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said Consolidated First Mortgage Bonds and coupons to be paid out 
of the proceeds of sale upon distribution thereof, and such purchaser 
shall be credited therefor on account of the purchase price such sums 
in cash as would be payable on such bonds and coupons out of the 
proceeds of sale, if the whole amount of the purchase price were paid 
in cash. 

Any deposits or payments required by the terms of this decree to 
be made in cash may be made by delivery of a certified check or 
checks, or certificate or certificates of deposit, upon any national bank 
or trust company, in favor of or to the order of said Special Master 
and satisfactory to him. 

The Master may in his discretion accept temporarily, instead of 
the manual delivery of the bonds or coupons, the certificate of any 
Trust Company which he may select that it holds First Mortgage 
bonds or coupons secured by the mortgage of May 1st, 1879, subject 
to the order of the Master, and will deliver them to him on demand 
for cancellation or other disposition. 

The Court reserves the right to resell the property or any 

6170 parcel thereof upon such notice as the Court shall direct in 
case any purchaser shall fail or omit to make any payment on 

account of any purchase price, as hereinbefore required. 

XXXIII. Obligations assumed hy the purchaser. — The purchaser 
or purchasers, or his or their successors or assigns, shall, as part 
consideration and purchase price of the railroad property purchased 
under this decree, and in addition to the sums hereinbefore required 
to be paid, and paid, take the same and receive the deed or deeds 
therefor upon the express condition that he or they, or his or their 
successors or assigns shall pay, satisfy and discharge : 

First: Any unpaid compensation, which has been or shall be 
allowed by the Court to the Receivers in this cause, or their solicitors 
and all unpaid indebtedness and obligations, if any such there be, 
which shall have been legally contracted or incurred by them in said 
cause, in the operation or on account of the railroad property em- 
braced in said Consolidated First Mortgage of the Kansas Pacific 
Railway Company, at any time before the same shall be delivered to 
the purchaser or purchasers ; and also any such unpaid compensation 
which has been or shall be allowed by the Court to the Receivers or 
their solicitors in the cause in which Oliver Ames, Second, Samuel 
Carr, and others are complainants, and The Union Pacific Railway 
Company, and others, are defendants, pending in this Court and 
known as the "Ames Cause," and all such unpaid indebtedness, obli- 
gations and liabilities of the said Receivers in said Ames Cause which 
shall have been allowed or legally contracted or incurred by the said 
Receivers in the operation of said property embraced in said 

6171 Consolidated First Mortgage, and shall be properly charge- 
able to said property, to the extent to which the revenues and 

assets in the hands of said Receivers in said Ames Cause shall be 
insufficient to pay and discharge such compensation, indebtedness, 
obligations and liabilities in said cause. 
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Second. Any indebtedness or liability contracted or incurred by 
the defendant The Union Pacific Eailway Company, or by the said 
Receivers in the said Ames Cause, in the operation of the railroad 
property covered by and embraced in the said Consolidated First 
Mortgage, prior to the appointment of the Eeceivers in this cause, 
which are superior in equity to said Consolidated First Mortgage 
aforesaid, and payment whereof was provided for by order of this 
Court, dated July 16, 1894, and the order of this Court dated Feb- 
ruary 23, 1895, in this cause, and which shall not, at the time of such 
delivery of possession, have been paid or satisfied out of the income of 
the property in the hands of the Receivers, upon the Court adjudging 
the same to be prior in lien to said Consolidated First Mortgage, and 
directing payment thereof; provided that suit be brought for the 
enforcement of such indebtedness or liability incurred by said Rail- 
way Company or Receivers within the period allowed by the Statute 
of Limitations applicable thereto, after such indebtedness or liability 
. was contracted or arose. 

XXXIV. lb. Mode of enforcement. — In the event that the said 
purchaser or purchasers of said railroad property, or his or their 
assigns, shall refuse, after demand, to pay any such debt or liability, 
the person holding the claim therefor, when established by a Court 

of competent jurisdiction, may, upon fifteen days' notice to said 
6172 purchaser or purchasers, their successors or assigns, file his 

petition in this Court to have said claim enforced against 
the property aforesaid in accordance with the usual practice in claims 
of a similar character ; and such purchaser or purchasers, his or their 
successors or assigns, shall have the right to appear and make defense 
to any claim, debt or demand so sought to be enforced, and either 
party shall have the right to appeal from any judgment, decree or 
order made thereon or with respect thereto. Jurisdiction of this 
cause is retained by this Court for the purpose of the foregoing pro- 
visions of this decree, and the Court reserves the right to retake and 
resell said property in case the purchaser or purchasers, his or their 
successors or assigns, shall fail to comply with any order of this 
Court in respect to the payment of such prior indebtedness or liability 
within thirty days after service of a copy of judgment, decree or 
order requiring such payment; subject, however, to all rights of 
appeal and stay of proceedings provided by law or which are herein- 
after set forth. 

Such purchaser or purchasers, and his or their successors or assigns,' 
shall have the right to enter his or their appearance in this Court 
or in any other Court, and he or they or any of the parties to this 
cause shall have the right to contest any claim, demand or alloAvance 
existing at the time of the sale, then undetermined, or any claim or 
demand which may arise or be presented thereafter which would be 
payable by such purchaser or purchasers, his or their successors or 
assigns, or which would be chargeable against the property purchased 
in addition to the amount paid by said purchasers at such sale, and 
may appeal from any decision relating to any such claim, demand or 
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allowance, and shall have and enjoy all rights to stay or super- 

6173 sedeas as fully as if a party thereto. 

Any unpaid compensation which has been or shall be allowed 
by the Court to the Receivers in this cause or their solicitors, and all 
the unpaid indebtedness and liability of the Eeceivers incurred in the 
management and operation of the mortgaged premises since October 
13th, 1893, which is either established or unquestioned at the time of 
the delivery of the Master's deed, shall be then paid by the purchaser 
or his assigns without the proceedings contemplated by this article. 

The purchaser or purchasers of said railroad property, his or their 
successors or assigns, shall have the right within ninety days after the 
confirmation of the sale and the delivery of the deed as hereinafter 
provided, to elect which of the leases and contracts sold with the rail- 
road and other property and franchises, such purchaser or purchasers, 
his or their representatives or assigns, desire to assume and accept, 
and shall not be held to have assumed any of said leases or contracts 
which he or they shall elect not to assume and accept. 

XXXV. Application of proceeds of sale. — It is further ordered, 
adjudged and decreed. That the funds arising from the sale of the 
said property and premises shall be applied as follows : 

First : To the payment of the costs of this cause and of all proper 
expenses attending upon such sale or sales, including the compensa- 
tion of the Special Master appointed to make the sale, and the pay- 
ment of all charges, compensations, allowances and disbursements of 
the complainants, as Trustees, or of their predecessors in said trust 
or either of them, and each of their solicitors and counsel, and 

6174 also all other proper charges on the trust estate, allowances, 
compensation and disbursements to parties or their counsel. 

All of the payments to be made under this subdivision may be here- 
after fixed and allowed and taxed by the Court or under its direction. 

The amount of $311,826.35 in cash, hereinbefore found to be in the 
hands of the Trustees, complainants herein, shall be applicable to and 
shall be applied, so far as necessary, to the payment of such allow- 
ances. Any excess thereof shall be added to the proceeds of sales of 
property under this decree and distributed as part of such proceeds 
under the provisions of this decree. 

Second: A sum equivalent to interest at the rate of six per cent 
per annum, from the date of this decree to the date of pajmient to be 
fixed by the Special Master, upon the entire amount of the purchase 
price applicable to Consolidated First Mortgage Bonds and coupons, 
which shall not have been presented by the purchaser on account of 
his bid. 

Third : The balance of the funds realized from such sale shall be 
applied to the payment of the amount herein decreed to be due at the 
date of this decree, to wit, $2,720,554.20, with interest thereon from 
the date of this decree to date of payment, and any balance of the 
purchase price of said property shall be applied in payment of the 
principal of the bonds secured by the said Consolidated First Mort- 
gage, the Court finding it to be necessary to prevent the dismember- 
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ment of said property, and consequent great and irreparable injury 

to all parties and interests concerned, and to be agreeable with the 

provisions of the said mortgage in this behalf, and the complainants 

and the defendants the Union Pacific Railway Company and 

6175 the Mercantile Trust Company, by their solicitors thereto con- 
senting in open Court, it is accordingly here ordered, adjudged 

and decreed that all of the property embraced in and covered by said 
Consolidated First Mortgage should be sold as hereinbefore provided, 
and that any excess of the purchase price thereof over the sum now 
herein decreed to be due at the date of this decree shall be applied to 
the payment of the principal of the bonds secured by said mortgage, 
the said complainants having consented as aforesaid to receive such 
excess and to apply the same on such principal sum, and to rebate to 
the extent of such payment the interest which would thereafter by 
the terms »of such bonds grow due thereon. If such excess is not 
sufficient to pay such principal in full, then such excess shall be ap- 
plied pro rata on the said bonds. Any detached coupons for inter- 
est on said bonds shall be stamped in such manner as to indicate that 
they have been partially paid; or if paid in full, they shall be can- 
celled. 

Fourth: If, after making all the foregoing payments, there shall 
be any surplus, then the same shall be applied as the Court shall there- 
after order and direct. 

When the Special Master shall be prepared to pay out of the pro- 
ceeds of sale and moneys in his hands under this decree the bonds and 
coupons to be paid as above specified, he shall give notice of the time 
when and place where he will be prepared to make such payment, by 
publication for at least once a week, for two consecutive weeks, in a 
newspaper published in each of the following cities, viz.: Topeka, 
Kansas ; New York, New York ; and no holder of any claim to bonds 
and coupons of the payment of which notice shall have been so 

6176 given, who shall fail to present the same for payment at the 
time and place specified, shall be entitled to the payment of 

any interest thereon after that date out of the proceeds of such sale. 
The Master shall pay upon each bond and coupon presented to him 
for payment at or before the date fixed for payment in his notice, the 
amount applicable to the payment thereof, and he shall deposit in the 
registry of this Court an amount sufficient to pay the amount appli- 
cable to the payment of all said consolidated bonds and coupons which 
shall not be presented to him either in payment of the bid made for 
the property or for payment in cash, together with one per cent, of 
such amount for Clerk's fees, which shall be paid by the purchaser as 
a part of the costs herein. He shall report the amount applicable to 
the payment of each of said unpresented bonds and coupons and the 
numbers and amounts of such bonds, and thereafter the Clerk of the 
Court shall, upon the usual order of the Court, pay and stamp such 
unprfesented bonds and coupons when presented to him, and he shall 
cancel any such bonds or coupons that are paid in full, and he shall 
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properly stamp the bonds and coupons that are but partly paid and 
return them to the party or persons presenting them without filing 
same. The amount credited to each bond presented in payment of 
the accepted bid and the amount paid upon each bond presented to 
the Master for payment shall be stamped on such bond by him as 
paid, and the coupons presented to him for either of such purposes 
shall be stamped paid or partly paid, as the case may be. The Master 
shall cancel all bonds and coupons that are paid in full by him. 

XXXVI. M aster'' s deed: Its ejfect. — It is further ordered, ad- 
judged and decreed, that, upon payment of the purchase price 

6177 by the purchaser or purchasers of said property, or upon the 
making of such provision for the payment thereof as the Court 

shall approve, the said Special Master making the sale shall execute 
and deliver a good and sufficient deed or deeds, conveying the prop- 
erty purchased to such purchaser or purchasers, or his or their suc- 
cessors or assigns, and that upon the execution and delivery of such 
deed or deeds, the grantee or grantees shall be let into possession of 
the premises conveyed, and that the said Receivers and any party to 
this cause who is in possession of any of the same, shall deliver such 
property over to the purchaser or purchasers, his or their successors 
or assigns, and shall deliver to the purchaser or purchasers of said 
railroad property and to his or their successors or assigns, any prop- 
erty acquired by the Receivers in the said Ames cause, or in this 
cause, for or appropriated by them to the use of the line of railroad 
in said Consolidated First Mortgage mentioned, that has not been 
applied, or shall not be applied, in pursuance of the orders of this 
Court. Such possession shall nevertheless be subject to the condition 
that this Court may retake and resell the property conveyed in case 
the purchaser or purchasers, his or their successors or assigns, shall 
fail to pay any balance of the purchase price remaining unpaid, or to 
comply with any other provision contained in this decree. 

The purchaser or purchasers, and his or their successors or assigns 

shall, after such delivery of the premises and property purchased, 

hold, enjoy and possess the same and an absolute and indefeasible 

title thereto, together with all the rights, privileges, immuni- 

6178 ties and franchises thereto appertaining, as fully and com- 
pletely as the defendant The Union Pacific Railway Company 

has heretofore held, owned or enjoyed, or now holds, owns or enjoys 
the same and the purchaser or purchasers, and his or their successors 
and assigns, shall thereupon be entitled to have and to hold the said 
railroads, lands and premises so purchased and conveyed, free and 
discharged from all the liens, claims and charges of each and every 
defendant herein, and of all the parties to this suit and those claiming 
under them, except only as hereinbefore expressly reserved. 

XXXVII. Deed hy rail/way company and trustees. — The defend- 
ant The Union Pacific Railway Company shall at the time of the 
execution of the said deed or deeds by said Special Master, as a 
further assurance to the purchaser or purchasers execute its deed, or 
deeds, or join with the said Special Master in the execution of the 
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deed or deeds to be made by him, and shall thereby convey and release 
to the purchaser or purchasers and his or their successors or assigns, 
all its right, title and interest in and to the property conveyed by said 
Special Master to the said purchaser or purchasers. 

The said complainants, Russell Sage and George J. Gould, as Trus- 
tees under said Consolidated First Mortgage of May 1, 1879, hereby 
foreclosed, shall likewise at the time of the execution of said deed 
or deeds transfer and release to such purchaser or purchasers and his 
or their successors or assigns, all their right, title and interest under 
the said Consolidated First Mortgage in and to the property so con- 
veyed; and the Receivers heretofore appointed in said Ames cause 
and in this cause shall make and deliver a sufficient deed or 

6179 deeds conveying and assigning to the purchaser or purchasers 
and his or their successors or assigns all their right, title and 

interest in, of or to any property vested or standing in their names or 
to which they have acquired title as such Receivers in the manage- 
ment and operation of the premises covered by and embraced in said 
Consolidated First Mortgage and conveyed to such, purchaser or 
purchasers. 

XXXVIII. Conveyance ty trustee. — It is further ordered, ad- 
judged and decreed, that the complainants, Russell Sage and George 
J. Gould, shall deliver to the purchaser or purchasers thereof all and 
singular the securities, stocks, bonds, credits, accounts and bills re- 
ceivable held by them in trust under said Consolidated First Mort- 
gage; and shall likewise convey and release to the purchaser or 
purchasers thereof, his or their successors or assigns, by good and 
sufficient deed or deeds of conveyance, all real estate and all other 
property held by them as such Trustees. Upon the said Trustees 
paying over the moneys in their hands as above decreed and deliver- 
ing the securities, stocks, credits, accounts and bills receivable held 
by them in trust as aforesaid and making the conveyance or convey- 
ances above required, the said Trustees shall, thereupon, stand re- 
leased and discharged from the said trust and from all obligations 
and liabilities in respect thereof except as to moneys or property 
hereafter coming into their hands as such Trustees. 

XXXIX. Re-de-jioiency judgment. — It is further ordered, ad- 
judged and decreed. That in case the proceeds of such sale or sales 
shall not be sufficient to pay in full the amounts hereinbefore found 

to be due upon said Consolidated First Mortgage bonds and 

6180 coupons, then the said Special Master shall report to the Court 
the amount of the deficiency, and on the confirmation of said 

report said complainants as Trustees under said Consolidated First 
Mortgage shall have judgment against the defendant The Union 
Pacific Railway Company for the amount of the deficiency due upon 
said bonds and coupons, and shall have execution therefor pursuant 
to the rules and practice of this Court. 

XL. Special master appointed. — It is further ordered, adjudged 
and decreed, That William D. Cornish, of St. Paul, Minnesota, be, 
and he is hereby appointed Special Master to execute this decree and 
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to make the sale or sales and to execute and deliver the deed or deeds 
of conveyance of the property sold to the purchaser or purchasers 
thereof upon confirmation of said sale or sales and payment of the 
purchase prices thereof, as herein provided, and this Court reserves 
the right at any time to appoint another Master with the same powers 
as the one herein appointed, in case of the inability for any reason of 
the Special Master herein appointed to act or perform the duties of 
his office or in reference to his office. As soon as any sale or sales 
have been made by such Special Master in pursuance of this decree, 
he shall report the same to this Court for confirmation, and shall 
from time to time thereafter make such further and supplemental 
reports as shall be necessary to keep the Court and the parties to this 
cause properly advised of his proceedings in the execution of this 
decree. 

XLI. Matters reserved. — It is further ordered, adjudged and de- 
creed, that all issues, questions, matters and things not hereby dis- 
posed of, including the discharge of the Receivers and the state- 
6181 ment and settlement of their accounts, are hereby reserved by 
this Court for its future adjudication; and that any party to 
this cause may at any time apply to this Court for further relief at 
the foot of this decree in respect to matters not therein specifically 
provided for. 

Walter H. Sanborn, 
U. S. Circuit Judge, Eighth Circuit. 



Mr. LovETT. It is stipulated that an ancillary bill of complaint in 
the same suit was filed in the Circuit Court of the United States for 
the Western District of Missouri and the District of Colorado, and 
that upon July 30 and 31, 1897, decrees of foreclosure, substantially 
in the form of Defendants' Exhibit 27, were rendered in such ancil- 
lary suits. 

It is stipulated that, pursuant to the said decrees of foreclosure, the 
property covered thereby was sold, on the 19th day of February, 1898, 
to Alvin W. Krech and Lawrence Greer, for the sum of three million 
dollars, and that said sale was duly, reported by the Special Master 
making the same, to the Court. 

I now offer in evidence Defendants' Exhibit 28, being a copy of 
order confirming said sale. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 28 is as follows: 

6182 Defendants' Exhibit 28. 

(Titles of court and cause omitted.) 

And now at this date this cause coming on to be heard upon the 

motion of Alvin W. Krech and Lawrence Greer, purchasers of the 

railroad property and franchises sold on February 19th, 1898, under 

the decree of foreclosure and sale entered herein on July 30th, 1897, 
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for confirmation of the Special Master's report of sale filed herein 
on February 19th, 1898, and the sale therein reported, and it appear- 
ing to the Court that the Special Master's report of sale was filed 
herein on February 19th, 1898, and that no exceptions to said report 
have been filed herein by any of the parties to this cause, and the 
Court being fully advised in the premises, on motion of Winslow S. 
Pierce, solicitor for the petitioners herein, it is hereby 

Ordered that the Special Master's report of sale, filed herein on the 
19th day of February, 1898, be, and it is hereby in all things, ratified, 
approved and confirmed and that the sales therein reported be and 
they are hereby made absolute, subject, however, to all the terms and 
conditions of the decree of foreclosure entered herein on July 30th, 
1897, and subject also to the due performance by the purchasers at 
said sales, their successors or assigns, of all the obligations therein 
prescribed, unless cause to the contrary is shown before me at my 
chambers in the Federal Court Building, in the City of St. Paul, 
Minnesota, on the 14th day of March, 1898, at 10.30 o'clock in the 
forenoon or as soon thereafter as counsel can be heard ; 

Further ordered that a copy of this order be served upon all the 
parties to this cause or upon the solicitors of such parties. 
-6183 Walter H. Sanborn, 

Circuit Judge. 

Dated March 5th, 1898. 

Filed March 8, 1898, in Kansas Court only. 

Mr. LovETT. I now offer in evidence copy of an assignment by 
Krech and Greer of their bid, to the Union Pacific Railroad Co., 
being Defendants' Exhibit 29. 

It is stipulated that the copy offered may be used with the same, 
force and effect as the original, subject to correction. 

Defendants' Exhibit 29 is as follows : 

Defendants' Exhibit 29. 
(Kansas Pacific Consolidated.) 

ASSIGNMENT OF BID. 

Enow all Men hy these Presents, That 

Whereas, in a certain cause pending in the Circuit Court of the 
United States for the District of Kansas, in which Eussell Sage and 
George J. Gould, Trustees, are complainants, and The Union Pacific 
Railway Company and others, are defendants, a certain decree of 
foreclosure and sale was entered by the said Court on the 30th day of 
July, 1897; and 

Whereas, in certain causes ancillary thereto and pending in the 

Circuit Courts of the United States for the Western District of 

Missouri and the District of Colorado, in which causes said Russell 

Sage and George J. Gould, Trustees, are complainants, and 

6184 said The Union Pacific Railway Company and others are de- 

71535— VOL 8—09 15 
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fendants, certain decrees were entered by said Courts on the follow- 
ing dates respective!}', to wit — in the Circuit Court of the United 
States for the Western District of Missouri on the 30th day of 
July, 1897, and in the Circuit Court of the United States for the 
District of Colorado on the 31st day of July, 1897, by each of which 
said decrees, it was, among other things, adjudged and decreed that 
the decree rendered in said cause by the United States Circuit Court 
for the District of Kansas be rendered and pronounced as the decree 
of the said Courts respectively in said ancillary causes and should be 
executed upon the terms and conditions therein prescribed, and that 
the execution of said decree rendered by said Circuit Court of the 
United States for the District of Kansas, according to its terms and 
conditions, should be deemed and held to be the execution of the de- 
crees of the said Courts in said ancillary causes in all respects whatso- 
ever ; and 

Whereas, by said decrees it was, among other things, adjudged 
and decreed that the said The Union Pacific Railway Company pay 
or cause to be paid within twenty days after tjie entry of said decrees 
to the complainants in said causes for the use and benefit of the hold- 
ers of interest coupons issued under and secured by the Consolidated 
First Mortgage bonds of the Kansas Pacific Railway Company issued 
under and secured by the Consolidated First Mortgage of said Com- 
pany dated May 1st, 1879, the amount in said decrees found to be due 
and interest thereon, and that in default of such payment within said 
time all the railroad, telegraph, franchises, rights, rolling stock, 
lands and land grants and property of every kind and de- 
6185 scription embraced in and covered by said Consolidated First 
Mortgage should be sold as in said decrees directed by William 
D. Cornish, the Special Master appointed by said decrees, at public 
auction to the highest bidder or bidders upon the mortgaged premises, 
at the passenger station of The Union Pacific Railway Company in 
the City of Topeka, in the State of Kansas, on a day or days to be 
fixed by the said Special Master, after giving notice of said sale, as 
in said decrees specified; and 

Whereas, neither the said The Union Pacific Railway Company, 
nor any one claiming under it, nor any one for its account, nor any 
one of the defendants in said causes, paid or caused to be paid within 
the time directed in said decrees, or at any other time, the amount 
therein found to be due as aforesaid; and 

Whereas, the said Special Master, in pursuance of said decrees, due 
notice having been given as therein prescribed and according to law, 
did duly sell at public auction upon the mortgaged premises at the 
passenger station of The Union Pacific Railway Company in the 
City of Topeka in the State of Kansas, on the 19th day of February, 
1898, all and singular all the railroad, telegraph, franchises, rights, 
functions, immunities and appurtenances to the same belonging, roll- 
ing stock and property of every kind and description, herein called 
the Railroad Property, embraced in and covered by said Consolidated 
First Mortgage and in the said decrees described and embraced in 
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Parcel Four as therein defined, to Alvin W. Krech and Lawrence 
Greer for the sum of $3,000,000 ; the said Alvin W. Krech and Law- 
rence Greer being the highest and best bidders for said Kailroad 
Property at said sale and having duly and seasonably qualified as 
bidders at said sale, as required by said decrees in that behalf; 
and 

6186 Whereas, the said Special Master did duly make and file his 
Eeport of said sale in the said several Courts, which said re- 
port and the sales therein reported have been, upon due notice, by 
orders of the said several courts, duly confirmed ; and 

Whereas, the said Alvin W. Krech and Lawrence Greer have in 
all respects to the date of these presents complied with the provisions 
of the said decrees of foreclosure and sale and have made payment of 
the purchase price for said Kailroad Property ; and 

Whereas, in said decrees it is, among other things, provided that 
upon payment of the purchase price by the purchasers of said prop- 
erty, or upon making such provision for the payment thereof as the 
Court should approve, the said Special Master making the sale shall 
execute and deliver a good and sufficient deed or deeds conveying the 
property purchased to the purchaser or purchasers or his or their 
successors or assigns ; and 

Whereas, the Union Pacific Eailroad Company, a corporation or- 
ganized and existing under the laws of the State of Utah, is desirous 
of acquiring, and is authorized to acquire the said bid or contract 
of purchase of said Alvin W. Krech and Lawrence Greer, and all 
their rights thereunder, including their right to receive a deed or 
deeds pursuant to the said decrees, for the said Railroad Property 
purchased by the said Alvin W. Krech and Lawrence Greer at the 
said sale; and the said Railroad Company has made and has agreed 
to make payment and provision for the payment for said Railroad 
Property satisfactory to said Alvin W. Krech and Lawrence Greer, 
and has agreed to perform and assume all of the obligations required 
by said decrees and orders to be performed and assumed by said 
Alvin W. Krech and Lawrence Greer by reason of their said 

6187 bid and purchase at said sale. 

Now therefore these presents witness : 
That the undersigned, Alvin W. Krech and Lawrence Greer, in 
consideration of the premises, and other good and valuable consid- 
erations, have sold, assigned, transferred and set over and hereby 
do sell, assign, transfer and set over unto said Union Pacific Rail- 
road Company, its successors and assigns, their said bid and their 
right to receive conveyance of the said Railroad Property so piur- 
chased by them and all their other rights under said decrees or by 
virtue of their said bid and purchase in and to said Railroad Prop- 
erty, being all the railroad, telegraph, iranchises, rights, functions, 
immunities, rolling stock and property of every kind and description 
embraced in and covered by the said Consolidated First Mortgage, 
which is embraced in Parcel Four as defined in said decrees and is 
herein known as the Railroad Property. 
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To have and to hold the same unto the said Union Pacific Rail- 
road Company, its successors and assigns, to its and their own use 
forever; subject, however, to all the conditions, restrictions and 
reservations in said decrees set forth, and subject, further, to the 
performance in the manner set forth in said decrees by the said 
Union Pacific Eailroad Company, of all the acts and things required 
by said decrees to be performed by the said purchasers at said sale 
of said Railroad Property and now remaining unperformed, and 
said Alvin W. Krech and Lawrence Greer do hereby direct and re- 
quest that the deed or deeds directed by the said decrees to be made 
to the purchaser or purchasers of said Railroad Property at said 
sale, or his or their successors or assigns, conveying and releasing 
said Eailroad Property embraced in said parcel four as in 
6188 said decrees provided, be made and delivered to said Union 
Pacific Railroad Company, its successors and assigns. 

And these presents further witness that : 

Union Pacific Railroad Company hereby accepts the foregoing 
assignment and covenants and agrees to pay, satisfy and discharge, 
and to indemnify and forever hold harmless said Alvin W. Krech 
and Lawrence Greer, their executors and administrators, from and 
against any and all losses, damages, expenses and liabilities what- 
soever which may have been incurred, or hereafter may be incurred, 
by said Alvin W. Krech and Lawrence Greer, or either of them, by 
reason of their said bid for said Railroad Property embraced in said 
Parcel Four, and the acceptance thereof or by reason of any acts 
and things required by said decrees or said orders confirming said 
sale to be performed by said Alvin W. Krech and Lawrence Greer. 

Ten originals of this instrument have been executed, each of which 
shall be deemed an original and all collectively as one instrument. 

In witness whereof, the undersigned, Alvin W. Krech and Law- 
rence Greer have hereunto set their hands and affixed their seals, and 
Union Pacific Railroad Company has caused these presents to be 
executed by its President and its corporate seal to be hereto affixed 
attested by its Secretary this 21st day of March, 1898. 

Alvin W. Krech, (seal.) 

Lawrence Greer,. (seal.) 

Purchasers. 

In presence of: 

Walter S. Wilson. 

Union Pacific Railroad Company, 
(seal.) By Horace G. Burt, 

President. 
Attest : 

Alex. Millar, 

Secretary. 
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6189 Mr. LovETT. I now offer Defendants' Exhibit 30, being copy 
of the deed from William D. Cornish, Special Master, and 

others, to the Union Pacific Railroad Company, dated March 22, 1898, 
conveying the railroad property, with its appurtenances, so purchased 
by said Krech and Greer. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 30 is as follows : 

Defendants' Exhibit 30. 

Indenture, made the twenty-second day of March, A. D. 1898, be- 
tween 

William D. Cornish, of St. Paul, Minnesota, as Special Master 
appointed by the decrees entered in the causes hereinafter mentioned 
by the Circuit Courts of the United States for the District of Kansas, 
the Western District of Missouri and the District of Colorado — party 
of the first part ; 

Silas H. H. Clark, Oliver W. Mink, E. EUery Anderson, Frederic 
R. Coudert and John W. Doane, Receivers of the property of The 
Union Pacific Railway Company, appointed by the said Circuit 
Courts of the United States in the causes hereinafter mentioned — 
parties of the second part ; 

Russell Sage and George J. Gould, as trustees under the mortgage 
or deed of trust hereinafter mentioned, executed by The Kansas 
Pacific Railway Company and bearing date the 1st day of May, 
1879 — parties of the third part ; 

The Union Pacific Railway Company, a corporation formed by 
the consolidation of The Un'on Pacific Railroad Company, 

6190 with the Kansas Pacific Railway Company and the Denver 
Pacific Railway and Telegraph Company, — party of the 

fourth part; 

Alvin W. Krech and Lawrence Greer, both of the City of New 
York, — parties of the fifth part ; and 

Union Pacific Railroad Company, being a new corporation or body 
politic and corporate organized and existing under and pursuant to 
the laws of the State of Utah, — party of the sixth part ; 

Whereas, the Leavenworth, Pawnee and Western Railroad Com- 
pany, was duly incorporated and organized under and by virtue of 
an Act of the Legislature of the Territory of Kansas, enacted in the 
year 1853, and entitled "An Act to incorporate the Leavenworth, 
Pawnee and Western Railroad Company," and an Act supplemental 
thereto, approved February 23d, 1857; and was authorized to locate 
and construct a railroad from the west bank of the Missouri River in 
the town of Leavenworth, Kansas, and from thence west to the Town 
of Pawnee or some point feasible and near to the Government Reser- 
vation of Fort Riley, with the privilege of extending the same to the 
western boundary of the then Territory of Kansas and to construct a 
branch road to the town of Kickapoo on the Missouri River ; and 

Whereas, said Leavenworth, Pawnee and Western Railroad Com- 
pany, by an act of the Congress of the United States entitled "An 
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Act to aid in the construction of a railroad and telegraph line from 
the Missouri Eiver to the Pacific Ocean and to secure to the Govern- 
ment the use of the same for postal, military and other purposes," 
approved July 1st, 1862, was authorized to construct a railroad and 
telegraph line from the Missouri River at the mouth of .the Kansas 
Kiver on the south side thereof so as to connect with the Pacific 
, Eailroad of Missouri to a point on the 100th meridian of 
6191 Longitude west from Greenwich ; and 

Whereas, on or about June 6th, 1863, the name of said 
Leavenworth, Pawnee and Western Railroad Company, under author- 
ity of an Act of the Legislature of the State of Kansas entitled "An 
Act relating to Railroad Companies," approved March 5th, 1862, was 
changed to "Union Pacific Railway Company, Eastern Division;" 
and 

Whereas, in the year 1869 said Union Pacific Railway Company, 
Eastern Division, pursuant to due corporate action and as thereto 
authorized by law, changed its name to that of the " Kansas Pacific 
Railway Company ; " and 

Whereas, in pursuance of law, said Union Pacific Railway Com- 
pany, Eastern Division (being the same company as the one after- 
wards known as Kansas Pacific Railway Company), having first des- 
ignated the general route of said railroad and filed a map thereof, 
began and the said Kansas Pacific Railway Company completed a 
line of railroad and telegraph from Kansas City in the State of Mis- 
souri at a connection with the Pacific Railroad of Missouri on the 
south side of the Missouri River at the mouth of the Kansas River 
to Denver in the State of Colorado, with spurs to Wyandotte und at 
Detroit in Kansas, all in the manner, and upon the conditions, within 
the times, and upon the provisions and consents contemplated, de- 
fined and prescribed by law ; and 

Whereas, the said Kansas Pacific Railway Company, on or about 
th6 1st day of May, 1879, executed a mortgage or deed of trust 
(hereinafter called its Consolidated First Mortgage), bearing date 
the 1st day of May, 1879, whereby it conveyed to Jay Gould and 
said Russell Sage, as trustees, and to their successors, all and singu- 
lar the railroad, telegraph, lands, property and franchises in 
6192 the said mortgage described (the same being embraced in the 
railroad property and franchises hereinafter described and 
conveyed), to secure certain bonds of said Railway Company (herein 
called its Consolidated First Mortgage Bonds), of which there were 
issued and outstanding on the 30th day of July, 1897, bonds to the 
aggregate amount of $11,724,000 principal, besides interest thereon; 
and 

Whereas, George J. Gould (one of the parties of the third part to 
this Indenture) was duly appointed substituted trustee under the 
said Consolidated First Mortgage in place of said Jay Gould, de- 
ceased, and said Russell Sage and George J. Gould at the time of 
filing their bill of complaint hereinafter mentioned were, and now 
are, the trustees under said Consolidated First Mortgage; and 
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Whereas, on or about the 24th day of January, 1880, said Kansas 
Pacific Kailway Company, under and pursuant to acts of Congress 
in that behalf, was consolidated with The Union Pacific Railroad 
Company and the Denver Pacific Railway and Telegraph Company, 
and by such consolidation said The Union Pacific Railway Com- 
pany (party of the fourth part hereto) was formed and became the 
successor to said Kansas Pacific Railway Company, which executed 
the Consolidated First Mortgage aforesaid ; and 

Whereas, said The Union Pacific Railway Company having become 
insolvent and having made default in the payment of certain interest 
which became due on the 1st day of May, 1894, and each subsequent 
installment of interest and of the coupons representing such in- 
terest, on the Consolidated First Mortgage bonds, secured by the 

6193 said Consolidated First Mortgage, the said Russell Sage and 
George J. Gould, trustees as aforesaid, filed in the Circuit 

Court of the United States, for the District of Kansas, their bill in 
equity against The Union Pacific Railway Company, The United 
States of America, and various other defendants, to foreclose the said 
Consolidated First Mortgage, and such proceedings were thereupon 
had in the said cause that, on the 30th day of July, 1897, a certain 
decree of foreclosure and sale was entered by said Circuit Court of 
the United States for the District of Kansas, wherein and whereby 
it was adjudged and decreed that The Union Pacific Railway Com- 
pany pay, or cause to be paid, within twenty days, after the entry of 
said decree, certain amounts therein found to be due under the said 
Consolidated First Mortgage, and. that, in default of such payment 
by said The Union Pacific Railway Company, or by some one claim- 
ing under it, or for its account, or by some of the defendants in 
the said cause, within the time aforesaid, the said mortgaged prem- 
ises, property and franchises should be sold as provided in the said 
decree; and 

Whereas, similar and ancillary causes were pending between the 
same parties in the Circuit Courts of the United States for the 
Western District of Missouri and the District of Colorado (except 
that in said cause pending in the Circuit Court of the United States 
for the District of Colorado, the United States of America are not 
parties defendant), in each of which districts portions of the mort- 
gaged premises, property and franchises were situate, and said decree 
entered by the Circuit Court of the United States for the District 
of Kansas, on the 30th day of July, 1897, was adopted, rendered and 
announced as the decree of said other courts in said similar 

6194 and auxiliary causes therein pending by decrees rendered by 
such courts, respectively, on the following dates — viz. : By said 

Circuit Court of the United States for the District of Missouri, 
on the 30th day of July,. 1897, and by said Circuit Court of the 
United States for the District of Colorado on the 31st day of July, 
1897 — to which said several suits, and to the proceedings and record 
thereof in each of the said courts, including said Circuit Court of the 
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United States for the District of Kansas, reference is hereby made; 
and 

Whereas, neither The Union Pacific Railway Company nor any 
one claiming under it, nor any one for its account nor any of the 
defendants in either of the said causes above mentioned within the 
time fixed in each of said decrees, or at any other time, made payment 
of the sums decreed as aforesaid or any part thereof ; and 

Whereas, by the decree and order of the Circuit Court of the 
United States for the District of Kansas, in the said cause therein 
pending, Silas H. H. Clark, Oliver W. Mink, E. Ellery Anderson, 
Frederic R. Coudert and John W. Doane, parties hereto of the second 
part, were appointed receivers of the railroad, property and effects 
of The Union Pacific Railway Company, party of the first part 
hereto; and in and by decrees entered by said United States Circuit 
Courts, for the Western District of Missouri and the District of 
Colorado respectively, in said ancillary causes therein pending, the 
said parties of the second part hereto were appointed receivers of 
the railroad, property and effects of said The Union Pacific Railway 
Company for and within the territory and jurisdiction of said 

6195 courts respectively, with the powers, responsibilities and duties 
conferred upon them by said decree and order entered by said 

Circuit Court of the United States for the District of Kansas appoint- 
ing such receivers; and 

Whereas, William D. Cornish, the party of the first part hereto, 
was in and by said decree of the Circuit Court of the 'United States 
for the District of Kansas, and in and by said ancillary decrees of 
the United States Circuit Court in and for each of the said other dis- 
tricts, appointed Special Master to execute said decrees and make the 
sales therein provided to be made and to execute and deliver deeds of 
conveyance to the purchaser or purchasers thereof upon confirmation 
of such sales and payment of the purchase price thereof as in said de- 
crees provided; and 

Whereas, said William D. Cornish, Special Master as aforesaid, 
gave due public notice in pursuance of said decrees and according to 
law of the time and place of the sale under said decrees and of the 
manner and terms upon which said sale was to be conducted, and duly 
complied with all the provisions of said decrees relating to such sale ; 
and in pursuance of said decrees at the place specified therein — to wit, 
upon the mortgaged premises at the passenger station of The Union 
Pacific Railway Company in the City of Topeka, in the State of 
Kansas— did, on the 19th day of February, 1898, first offer for sale the 
properties embraced in parcel 1 as defined in said decrees and in said 
notice of sale (the lands and land rights so offered being offered in 
single sections or subdivisions thereof and announcement being then 
and there made by said Special Master that he would receive bids 
for any particular section or particular subdivision of any sec- 

6196 tion of said land) , and said Special Master noted the highest 
bids received for the properties embraced in said parceLl ; and 

the aggregate amount of the highest bids for the properties embraced 



defendants' exhibit 30. 3701 

in said parcel 1 being less than the debt secured by said Consolidated 
First Mortgage, said Special Master then offered for sale the proper- 
ties embraced in parcel 2 as the same are defined in said decrees and 
in said notice of sale, in one parcel, and noted the highest bid re- 
ceived therefor; and said highest bid so received for said properties 
embraced in said parcel 2, together with the aggregate of the highest 
bids received for the property embraced in said parcel 1, being in the 
aggregate less than said mortgage debt, said Special Master thereupon 
offered for sale the properties embraced in parcel 3 as the same are 
defined in said decrees and said notice of sale, and noted the highest 
bid received therefor ; and said highest bid so received for said prop- 
erties embraced in said parcel 3, together with the highest bids there- 
tofore received upon said preceding offers being less than the said 
mortgage debt, thereupon said Special Master offered for sale all the 
property embraced in parcel 4, as defined in said decrees and said 
notice of sale, and noted the highest bid received therefor ; and said 
highest bid so received for the property embraced in said parcel 4, 
together with the highest bids theretofore received upon said preced- 
ing offers, being less than the said mortgage debt said Special Master 
thereupon offered for sale, in one lot or parcel, the entire mortgaged 
premises as the same are described in said decrees and said notice of 
sale being all of the properties theretofore separately offered for sale 
as aforesaid, and no bid for said properties so offered as an entirety 

was made ; and 
6197 Whereas, all the lands, land rights and properties embraced 

in said parcel 1 were duly sold at said sale to Alvin W. Krech 
and Lawrence Greer for sums amounting in the aggregate to $2,004,800, 
their bids being the highest bids received and noted therefor, and they 
having deposited with the Special Master, before their bids were re- 
ceived by him, the sum of $50,040 in cash, as a pledge that they would 
make good their bids in case of the acceptance thereof; and all the mis- 
cellaneous lands and properties embraced in said parcel 2 were duly 
sold at said sale in one parcel to said Alvin W. Krech and Lawrence 
Greer for the sum of $300,000, their bid being the highest bid received 
and noted therefor, and they having deposited with the Special Mas- 
ter before their bid was received by him the sum of $50,000 in cash as a 
pledge that they would make good their bid in case of its acceptance ; 
and all the miscellaneous securities and properties embraced in said 
parcel 3 were duly sold at said sale in one parcel to said ,Vlvin W. 
Krech and Lawrence Greer for the sum of $3,000,000, their bid being 
the highest bid received and noted therefor, and they having de- 
posited with the Special Master before their bid was received by him 
the sum of $50,000 in cash as a pledge that they would make good 
their bid in case of its acceptance ; and all the railroad property em- 
braced in and covered by said Consolidated First Mortgage and 
embraced in said parcel 4 was duly sold at said sale as an entirety 
and in one parcel to said Alvin W. Krech and Lawrence Greer for the 
sum of $3,000,000, their bid being the highest bid received and noted 
therefor, and they having deposited with the Special Master before 



3702 defendants' exhibit 30. 

their bid was received by him the sum of $350,000 in cash as a 

6198 pledge that they would make good their bid in case of its ac- 
ceptance; the aggregate amount of such highest separate bids 

for said several parcels as separately offered for sale being the sum of 
$8,304,800 ; and 

Whereas, afterwards, William D. Cornish, Special Master, as afore- 
said, did duly make and file his report of said sales, to the said sev- 
eral courts, and by decrees entered by said Circuit Courts of the 
United States in said causes therein pending respectively, the said 
report of sale was in all things ratified, approved .and confirmed and 
the sales therein reported made absolute, subject to all the terms and 
conditions of said several decrees of foreclosure and sale and to the 
due performance by the purchasers or their successors or assigns of 
all the obligations therein prescribed ; and 

Whereas, said Alvin W. Krech and Lawrence Greer, parties of 
the fifth part hereto, have in all respects complied with the provi- 
sions of the said decrees of foreclosure and sale, and have paid and 
made settlement of the purchase price as provided in said decrees 
and the orders of said courts; and 

Whereas, said Alvin W. Krech and Lawrence Greer have duly as- 
signed, transferred and set over to Union Pacific Railroad Company, 
the party of the sixth part to this indenture, their said bid for said 
railroad property embraced in and covered by said Consolidated First 
Mortgage and embraced in said Parcel 4 as defined in said decrees, 
and their right to receive conveyance thereof and all their other 
rights under the said decrees by virtue of their said bid for and pur- 
chase of the property embraced in said Parcel 4. 

Now, therefore, this indenture witnesseth. That the said 

6199 William D. Cornish, Special Master as aforesaid, party of the 
first part to these presents, in order to carry into effect the sale 

so made by him as aforesaid of said property embraced in said Parcel 
4 under said decrees, and in pursuance of the aforesaid decrees, and 
in conformity to law and in consideration of the premises and of 
the payment and settlement as aforesaid of the said purchase price 
of the said property embraced in said Parcel 4 as provided in that 
behalf in said decrees and orders of said courts, has granted, bar- 
gained, sold, assigned, released, conveyed and confirmed, and by 
these presents does grant, bargain, sell, assign, release, convey and 
confirm unto the said Union Pacific Railroad Company, the party 
of the sixth part hereto and to its successors and assigns in fee simple 
forever, all and singular all the properties embraced in said Parcel 4, 
as defined in said decrees, being all and singular the railroad and 
railroad property, line of telegraph and all property, rights and 
franchises connected therewith or appurtenant thereto as fo\md in 
said decrees to be covered by the said Consolidated First Mortgage 
of May 1st, 1879, including any property and income owned or re- 
ceived by said Receivers as Receivers in said causes through the op- 
eration of the mortgaged premises, and any property acquired by 
said Receivers incident and appurtenant to said railroad, and any 
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property purchased or acquired by said Eeceivers in the Ames cause 
hereinafter mentioned for the operation or maintenance thereof, the 
same being more particularly described as follows : 

All the railroad, railroad right of way and railroad property of 

The Union Pacific Eailway Company, commencing at the eastern 

terminus of the Kansas Division of The Union Pacific Rail- 

6200 way in Kansas City, Missouri, being the point of connection 
thereof with the yards of The Union Depot Company at said 

Kansas City and extending westerly through the States of Missouri, 
Kansas and Colorado, to the northeast line of Eighteenth Street in 
Denver, Colorado, and including also the branch line of railway ex- 
tending from a junction with said main line at a point about .16 of 
a mile east of Armstrong, Kansas, in a northeasterly direction to a 
terminus at the corner of Water and Freeman Streets in Wyandotte, 
Kansas, and also a branch line of railway extending from Leaven- 
worth, Kansas, to a junction with said main line near Lawrence, 
Kansas, known as the Leavenworth Branch, and also a branch line of 
railway extending from a junction with said main line of railway 
about .19 of a mile east of Detroit, Kansas, in a southerly direction, 
a distance of 1.95 miles, consisting in all of 654.55 miles of railway; 
also the lots, yards, terminal grounds, shop grounds, station grounds, 
streets, alleys and other tracts of land owned, acquired or appropri- 
ated by or for the use of the said The Union Pacific Railway Com- 
pany, or said Railway Companies to whose rights and property the 
said The Union Pacific Railway Company succeeded, for the purposes 
of its said line of railroad; also, shops, freight depots, office build- 
ings, round-houses, and other structures and facilities upon said 
premises constructed or acquired for or used for the purposes of or in 
connection with said railway property ; also the right of way, station, 
terminal and other grounds pertaining to or acquired for or used in 
connection with the properties of the said railroad along said line 
thereof, including lands the title to which stands in the names of 
Trustees for said The Union Pacific Railway Companj^; also, 

6201 depots, engine houses, car houses, station houses, warehouses, 
machine shops, work shops and other structures and facilities 

thereon or connected therewith, constructed, appropriated or used 
for or in connection with said line of railway for the operation 
thereof, also switches, turn-outs, sidings and spurs constructed for or 
used in connection with said line of railway, also the lands and in- 
terests and easements in lands, pipes, pump houses, structures, pipe 
lines, appliances, water rights, facilities and easements of the said 
Railway Company pertaining to or connected with the water supply 
of said Railway Company upon or along said line of railroad; also 
the tools, appliances, fixtures, supplies and materials located on or 
along said line of railroad, or acquired or provided for use in con- 
nection therewith or for the purposes thereof; also locomotives, pas- 
senger cars, Pullman sleeping cars, dining cars, freight cars and 
other cars and the equipment and rolling stock and all interest of said 
The Union Pacific Railway Company in equipment and rolling stock 
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owned, acquired or provided by said Kailway Company for the pur- 
poses of said line of railroad or necessary for the running and opera- 
tion thereof, the same being 25% of all such equipment and rolling 
stock or interest in equipment and rolling stock owned or acquired 
by said The Union Pacific Eailway Company, also all the line of tele- 
graph, telegraph material, instruments, fixtures and appliances be- 
longing to said Railway Company and located upon and provided for 
and pertaining to said line of railway ; also, all furniture, fixtures, ap- 
pliances, apparatus, supplies and material in the various offices of said 
Railway Company upon or remote from said line of railway, includ- 
ing the principal offices of said company at Omaha and Boston 

6202 owned, acquired or provided for use in connection with said 
railroad and mortgaged premises embraced in said parcel 4; 

also the rights and property of the character as above described 
owned or provided for the common use of the several divisions of said 
railway Company's property, to the extent of the proportionate use 
and devotion thereof to the business and concerns of the said mort- 
gaged premises embraced in said parcel 4; and also all the corporate 
rights and franchises of said Kansas Pacific Railway Company and 
its successor The Union Pacific Railway Company, so far as such 
property, rights, interests and franchises pertain to the said railroad, 
telegraph and mortgaged premises embraced in said parcel 4; also 
all the moneys, credits and property not herein otherwise specified, 
in the possession of or under the control of the said Receivers in said 
causes, or to which said Receivers are or may be entitled, which have 
been or may be derived by said Receivers from or on account of said 
mortgaged premises embraced in said parcel 4, or from the sale or 
other disposition of any of said mortgaged property embraced in said 
Parcel 4, or from the use or operation of said mortgaged premises 
embraced in said Parcel 4 by said Receivers, subject to the charges 
of the Receivers as specified in said decrees in respect thereof; also 
the rights and interests of said The Union Pacific Railway Company 
in or to property of every kind and nature whether of the character 
as hereijUbefore described or otherwise, owned, acquired or provided 
for the use of said division of its railway property ; said lands above 
referred to as standing in the names of trustees for the said The 
Union Pacific Railway Company and which are herein and hereby 
conveyed unto the party of the sixth part hereto, being described as 
follows : 

6203 The following described property standing in the names of 
F. Gordon Dexter, Edwin F. Atkins and Oliver W. Mink, 

Trustees, and situate in Wyandotte County in the State of Kansas, 
viz. : Beginning at a point 659.6 feet south of a point on the north 
line of the southeast quarter of Sec. 15 of Township 11 South of 
Range 25 East, 132 feet east of the centre of said section, and north- 
west corner of said southeast quarter ; thence south 422.8 feet to the 
north line of Mc Alpine's Addition to Armourdale, prolonged West; 
thence east on said prolongation and said north line 355.8 feet to the 
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east line of Sixth Street in said Mc Alpine's Addition ; thence north- 
erly on prolongation north of said east line 160 feet; thence east 
parallel with the north line of said McAlpine's Addition 275 feet to 
the northerly prolongation of the centre line of Fifth Street in said 
McAlpine's Addition ; thence northerly on said prolongation of centre 
line of Fifth St. 130 feet; thence east parallel with the north line 
of said McAlpine's Addition 315 feet to the prolongation north 
of the centre line of Fourth Street in said McAlpine's Addition; 
thence northerly on said prolongation north of the centre line of said 
Fourth Street 132.8 feet to the north line of land owned by said 
Nicholas McAlpine, and thence West along north line of land of said 
Nicholas McAlpine 953.24 feet to point of beginning, being 6.11 acres, 
more or less. 

The following described property standing in the name of Sidney 
Dillon, trustee, and situate in that part of the City of Lawrence 
formerly known as North Lawrence, in the County of Douglas, State 
of Kansas : 

A piece of land 16 ft. wide on Bridge Street in North Lawrence, 
being a part of the SE i^ of the W % of Block No. 2, bounded 

6204 _and described as follows: Commencing at the SE corner of 

Bridge and liocust Streets in North Lawrence ; thence running 
south 16 ft. ; thence East 150 feet ; thence north 16 feet to the South 
line of Locust Street ; thence West 150 feet to the place of beginning. 

The North % of the south 1/2 of the NE % of the W 1/2 of Block 
No. 2, less 37I/2 feet wide off the north side of said above-described 
land, being .22 acres, more or less. 

The following described property standing in the names of F. 
Gordon Dexter, Edwin F. Atkins and Oliver W. Mink, Trustees, 
and situate in that part of the City of Lawrence known formerly as 
North Lawrence, in the County of Douglas, State of Kansas : 

Commencing at the southwest corner of the one-sixth part of the 
northeast quarter of the west % of Block 2, deeded to John Petty on 
the 10th day of June, 1864, by Martha Robinson (the said one-sixth 
lying south of and adjoining the one-third of said Block deeded to 
Uriah B. Adams by deed dated June 6th, 1864) ; thence running 
North on the east line of Bridge Street in said City, 20 feet ; thence 
east to the east line of the said west half of block 2; thence South 
57J feet; thence west to the east line of Bridge Street aforesaid; 
thence north 37^4 feet to the place of beginning being all the interest 
conveyed to Sidney Dillon in trust by N. N. Brown and wife by 
deed dated Jan. 28, 1884, and recorded in book 33 at page 236 of the 
records of said Douglas County. Also commencing at the southwest 
comer of the north one-third of the northeast quarter of the west 
half of Block 2 thence running south on the east side of Bridge 
Street, 30 feet; thence east to the east line of said West half of 
Block 2 ; thence north 30 feet ; thence west to the East line of 

6205 Bridge Street, to place of beginning, being the same property 
conveyed to the said Sidney Dillon in trust by J. W. Petty 
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et al by deed dated Nov. 10, 1883, and recorded in Book 33 at page 275 
of the records of said Douglas County. 

Also all of the Northeast quarter of the west half of Block 2, as 
conveyed to the said Dillon, Trustee, by Martha Kobinson by deed 
dated Dec. 19, 1883, and recorded in Book 33. at page 201 of the 
records of said Douglas County. 

Also the south 144 feet of the southeast quarter of the west half of 
Block 2, as conveyed to said Dillon, Trustee, by William T. Sinclair 
and wife, by deed dated Jan. 7, 1884, and recorded in Book 33 at page 
266 of the records of Douglas County. 

Also the south one-sixth part of the Northeast quarter of the west 
half of Block 2 (said one-sixth being sometimes designated as Lots 
56, 58 and the south 3 feet 10 inches of Lot 60 on Bridge Street) ; 
also that part of the southeast quarter of the west half of Block 2 
(sometimes known and designated as the North 20 feet of Lot 44, all 
of Lot 46, and the south 10 feet of Lot 48 on Bridge Street). 

Also Lots 95, 97 & 99 on Locust Street, all of the above being the 
same property conveyed to the said Dillon, Trustee, b)' Eline Wein- 
gartner (single) by deed dated Jan. 7, 1884, and recorded in Book 33 
at page 254, of the records of Douglas county aforesaid. Also the 
east half of the northeast quarter of Block 2, as conveyed to the said 
Dillon, Trustee, by Marcia M. Denman by deed dated Nov. 29, 1883, 
and recorded in Book 34 at page 401 of the records of Douglas County 
aforesaid. 

Also the southeast quarter of the west half of Block 2 North as con- 
veyed to the said Dillon, Trustee, by Alice V. Brown, Widow (for- 
merly O'Neill), dated Jan. 5, 1884, and recorded in Book 36 
6206 page 132 of the records of Douglas County, aforesaid. 

Also the south 144 feet of the SE % of the West half of 
Block 2, being the same property conveyed by Alice V. Brown to the 
said Dillon, Trustee, by deed dated November 24, 1883, and recorded 
in Book 33 at page 54 of the records of said Douglas County. 

Also Lot 101 on Locust Street in Block 2 and Lot 100 on Elm Street 
in Block 2, as the same was conveyed to the said Dillon, Trustee, by 
Jabez E. Price and wife, by deed dated Dec. 3, 1883, recorded in Book 
33 at page 234 of the records of Douglas County, aforesaid. 

Also, the north one-third of the northeast quarter of the west half 
of Block 2, as conveyed to the said Dillon, Trustee, by Uriah B. 
Adams and wife by deed dated Nov. 16, 1883, and recorded in Book 
33 on page 53 of the records of said Douglas County. 

Also 35 feet of land on Bridge Street lying immediately North of 
the south 144 feet of the southeast quarter of the west half of Block 
2, said land being described as follows : Commencing 157 feet soiith 
of the northeast corner of the southeast quarter of the west half of 
Block 2, thence running west 160 feet; thence south 35 feet, thence 
east 160 feet ; thence north 35 feet to the place of beginning, it being 
the intention to convey all the interest in and to said southeast quarter 
of the west half, of Block 2 aforesaid, as conveyed to said Dillon, 
Trustee by James Barry and wife by deed dated Dec. 7, 1883, and 
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recorded in Book 33 at page 123, of the records of Douglas County, 
aforesaid, being 3.69 acres more or less. 
Also the west one-third of the southwest quarter of Block 12, 
being more particularly described as follows : Commencing in 

6207 the centre of Mill Street and on the east side of Rhode Island 
Street, thence running east 118 feet; thence south 323 feet to 

the river bank; thence up the river to the east line of said Khode 
Island Street ; thence north 252 feet to the beginning, the last two 
parcels above described being the same property conveyed by Alice 
V. Brown to the said Dillon, Trustee, by deed dated Nov. 24th, 1883, 
and recorded in Book 33, at page 54 of the records of said Douglas 
County. 

Also, the southwest quarter of Block 12, as conveyed to said Dillon, 
Trustee, by Mary E. Pierson (widow) et al., the heirs of Samuel E. 
Pierson, deceased, by deed dated Nov. 16, 1883, recorded in Book 33 
at page 52 of the records of Douglas County, aforesaid. 

Also, the southeast quarter of Block 12, bounded on the north by 
Mill Street, on the east by New York Street, on the south by the 
Kansas. River and on the west by Connecticut Street, also, that part 
of Block 12, described as follows : Commencing in the centre of Con- 
necticut and Mill Streets; thence west 199.63 feet; thence south 323 
feet to Kansas River bank; thence down said River bank to centre 
of Connecticut Street; thence north 392 feet to beginning, as the 
same property was conveyed to the said Dillon, Trustee, by Mary .E. 
Pierson (widow) et al., the heirs of Samuel B. Pierson, deceased, 
by deed dated the 16th day of Nov., 1883, and recorded in Book 33 
at page 56 of the records of said Douglas County, being 3.79 acres 
more or less. 

Also, all of their interest in and to Block 13, whether subdivided 

into lots or not, and including lot 2 on Bridge Street, in said block, 

as the same was conveyed to said Dillon, Trustee, by Martha Robinson 

(single) and C. Robinson and wife, by deed dated Jan. 15, 1884, 

6208 recorded in Book 33 at page 323 of the records of said Douglas 
County. 

Also, lots 100 and 102 on Northside of Mill street in Block 13, 
as conveyed to said Dillon, Trustee, by C. J. Anderson (single man), 
by deed dated Jan. 24th, 1884, and recorded in Book 34, at page 217 
of the records of Douglas County aforesaid. 

Also, Lot 109 on Mill Street, in Block 13, as conveyed to said Dillon, 
Trustee, by deed dated April 14, 1884, by Mary E. Pierson (widow) 
et al., the heirs of Samuel P. Pierson, deceased, recorded in Book 34, 
at page 371 of the records of Douglas County aforesaid. 

Also, Lots 28 and 30 on Bridge Street, in Block 13; also the fol- 
lowing: Commencing on the south line of Elm Street, at the north- 
east corner of lot 30 on Bridge Street, in Block 13; thence running 
south 50 feet; thence east to the west line of lot 97 in said Block 13; 
thence north 50 feet; thence west to the place of beginning, as the 
same was conveyed to the said Dillon, Trustee, by Ishmael Keith and 
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wife by deed dated Jan. 28th, 1884, and recorded in Book 33 at 
page 439 of the records of said Douglas County. 

Also lots 95, 97 and 99 on Elm Street, ajid Lots 96 and 98 on Elm 
Street; also the south half of the southeast fractional quarter of 
Block 13, in said North Lawrence, as the above parcels were con- 
veyed to said Dillon, Trustee, by William T. Sinclair and wife by 
deed dated Jan. 2, 1884, and recorded in Book 34 at page 544 of the 
records of said Douglas County. 

Also Lots 97 and 99 on Elm Street and 117 on Mill Street, all in 
Block 13, as the same were conveyed to said Dillon, Trustee, by Helen 
M. Welch (widow) by deed dated Dec. 18, 1883, and recorded in 
Book 33 at page 168 of the records of said Douglas County. 

6209 Also Lots 101, 104, 105, 106, 108, 109 on Mill Street in Block 
13, as the same was conveyed to the said Dillon, Trustee, by 

Helen M. Welch, widow, by deed dated Dec. 18, 1883, and recorded 
in Book 33 at page 168, of the records of Douglas County, aforesaid. 

Also, commencing at the southeast corner of Lot 24, on Bridge 
Street in Block 13; thence north 61 feet; thence east 123^/2 feet to 
the west line of Lot 95, on Elm Street ; thence south 61 feet ; thence 
west 123% feet to the place of beginning, as conveyed to the said 
Dillon, Trustee, by Martha Robinson, by her attorney in fact C. 
Eobinson by deed dated Jan. 8th, 1884, and recorded in Book 33 at 
page 256 of (he records of Douglas County, aforesaid. 

Also Lot 97 on Mill Street, as conveyed to the said Dillon, Trus- 
tee, by W. S. McCurdy, by deed dated Jan. 8, 1884, and recorded in 
Book 33 at page 253 of the records of said Douglas County. 

Also Lots 113 and 117 on the south side of Mill Street in Block 13, 
as the same was conveyed to the said Dillon, Trustee, by J. D. Bower- 
sock and wife by deed dated Jan. 8, 1884, recorded in Book 33 at 
page 313 of the records of said Douglas County. 

Also lots 14 and 16 on Bridge Street in Block 13 as the same was 
conveyed to the said Dillon, Trustee, by Jabez E. Price and wife, by 
deed dated Dec. 3, 1883, and recorded in Book 33 at page 234 of the 
records of Douglas County, aforesaid. 

Also lots 110, 112, 114, 116 and 118 on Mill Street, as conveyed to 
said Dillon, Trustee, by Henry F. Bissell for himself and as executor 
of the estate of Arabella Bissell by deed dated Jan. 18th, 1884, and 
recorded in Book 33, at page 375 of the records of Douglas County 
aforesaid. 

Also lots 101 and 103 on Elm Street, in Block 13 ; also com- 

6210 mencing 138.34 feet west of the North corner of Block 13; 
thence south 100 feet ; thence west 50 feet ; thence North 100 

feet ; thence east 50 feet to the place of beginning, said described land 
being known on filed plat of said North Lawrence as Lots 105 and 
107 on Elm Street ; commencing 30 feet east of Bridge Street in the 
southwest quarter of Block 13, at the east end of Lot 10 ; thence east 
521/2 feet; thence north 140 feet; thence west 531^ feet; thence south 
140 feet to the place of beginning, being same parcels of land con- 
veyed to the said Dillon, Trustee, by Mary J. Smith (single) by deed 
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dated Jan. 2nd, 1884, and recorded in Book 34 at page 543 of the 
records of Douglas County aforesaid. 

Also Lot 99 on Elm Street, as the same was conveyed to said Dillon, 
Trustee, by Anna G. M. Kenger and husband by deed dated Nov. 26, 

1883, and recorded in Book 33 at page 115 of the records of said 
Douglas County ; also lots 24, 26 and the south 11 feet of lot 28, on 
the east side of Bridge Street, as the same were conveyed to said 
Dillon, Trustee, by James Nelson (widower) and Mary Nelson (sin- 
gle) by deed dated Nov. 16th, 1883, and recorded in Book 33, at page 
170 of the records of said Douglas County, being 4.11 acres more or 
less. 

Also the west one- fourth acre of the east one and one and one-half 
acre of said Block 15 ; also the west one- fourth acre of the east one 
and one-fourth acre of said Block 15, as the same was conveyed to 
said Dillon, Trustee, by Henry Lewis and wife by deed dated Jan. 7, 

1884, and recorded in Book 33 at page 267 of the records of Douglas 
County, aforesaid. 

Also, the east half of the following described tract of land, to 
wit: One acre of land situate in Block 15, described as Com- 

6211 mencing at a point in the centre of First Street (properly 
known as Walnut Street) 30 feet south of the centre of the 

south line of Block 11; thence south to the Kansas River; thence 
easterly 8 rods; thence north to the centre of said Walnut Street; 
thence west 8 rods to the place of beginning, being all the interest in 
and to said Block 15 which was owned by Adolphus R. Smith and 
wife and by them conveyed to said Dillon, Trustee, by deed dated 
Jan. 8th, 1884, and recorded in Book 33 at page 273 of the records of 
said Douglas County. 

Also part of Block 15, described as follows, to wit: Commencing 
in the centre of New York Street, at the northwest corner of said 
Block 15; thence running south to the Kansas Eiver; thence East 
with said Eiver 163 feet ; thence north to Walnut Street ; thence West 
163 feet to beginning, as the same was conveyed to the said Dillon, 
Trustee, by Sarah Diskines and husband by deed dated Feb. 26th, 
1884, and recorded in Book 33 at page 616, of the records of Douglas 
County, aforesaid. 

Also, commencing at the Northeast corner of Block 15 ; thence West 
along Walnut Street 168 fpet ; thence south 330 feet ; thence east 168 
feet ; thence north 330 feet to the place of beginning, containing one 
acre more or less, as the same was conveyed to the said Dillon, Trus- 
tee, by W. G. Bangs and wife, by deed dated Jan. 15, 1884, and re- 
corded in Book 33 at page 320 of the records of said Douglas County. 

Also conotmencing at a point in the south line of Walnut Street, 
midway between New York Street and Pennsylvania Street; thence 
westward on line of said street 168 feet; thence south to the Kan- 
sas Eiver; thence east 168 feet; thence north to the place of 

6212 beginning, containing 1% acres, excepting the east 80 feet 
thereof, being the same property conveyed to the said Dillon, 

Trustee, by Hannah Melvin, widow, by deed dated Jan. 7th, 1884, and 
71535— VOL S— 09 16 
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recorded in Book 33 at page 252 of the records of said Douglas 
County. 

Also all that parcel of land described as follows: Commencing at 
the Northeast corner of Block 15, and running thence 300 feet west 
for a beginning point; thence west along the south side of Walnut 
Street 80 feet ; thence south 330 feet to the Kansas River ; thence east 
80 feet ; thence north 330 feet to the south side of Walnut Street the 
jjlace of beginning, being all their interest in and to said block 15 
conveyed to said Dillon, Trustee, by Isaac F. Hughes and wife by 
deed dated Jan. 2, 1884, and recorded in book 33 at page 233 of the 
records of said Douglas County. 

Also, all the interest formerly owned by Henry Lewis and wife in 
and to Block 15, being described in conveyances to said Lewis as be- 
ing the west half of a tract described as commencing at a point in 
the center of First Street (now called Walnut Street), 30 feet south 
of the center of the South line of Block 11, thence south to the Kan- 
sas River ; thence east 8 rods ; thence north to the center of said First 
Street ; thence West 8 rods to the beginning, being 2.87 acres more or 
•less. 

Also, Lots 1, 2 and 3, on the south side of the Walnut Street in 
Block 16, as the same was conveyed to the said Dillon, Trustee, by 
Frances McKenny (formerly Woodfork, widow of Absolom Wood- 
fork, deceased) and Henry McKenny her husband, by deed dated Jan. 
7th, 1884, and recorded in Book 33, at page 309 of the records of 

Douglas County, aforesaid. 
•6213 Also, lots 5 & 6 in Block 16, on the South side of Walnut 
Street, as the same was conveyed to the said Dillon, Trustee, 
by E. P. Hammond and wife, by deed dated Jan. 1, 1884, and re- 
corded in Book 36 at page 59 of the records of said Douglas County, 
being 3.79 acres more or less. 

Also, Lots 181 and 182 in Addition 2, as the same was conveyed to 
the said Dillon, Trustee, by Fanny M. Gilluly and husband by deed 
dated Jan. 7th, 1884, and recorded in Book 33 at page 311 of the 
records of the County of Douglas aforesaid. Also lot 180 in Addi- 
tion No. 2, as conveyed to the said Dillon, Trustee, by Fanny M. 
Gilluly and husband by deed dated Jan. 7tli, 1884, and recorded in 
Book 36, at page 131 of the records of said Douglas County, being 
0.47 acres more or less. 

The following described property standing in the names of F. Gor- 
don Dexter, Edwin F. Atkins and Oliver W. Mink, Trustees, and 
situated in Leavenworth County, State of Kansas. 

The undivided one half of Lot 7 in Block 1, Leavenwarth City 
proper, as the said property was conveyed to the said Dillon, Trustee, 
by Humphrey Sughue, by Thomas P. Fenlon, his attorney in fact, by 
deed dated Feb. 2, 1883, and recorded in Book 78, at page 429 of the 
records of said Leavenworth County, being 0.03 acres more or less. 

Also, all of Lot 16, in Block 1, in Clark & Ree's Addition to the 
city of Leavenworth, as conveyed to the said Dillon, Trustee, by John 
W. Sprattley and wife by deed dated July 25th, 1883, and recorded 
in Book 36, at page 251 of the records of said County of Leavenworth. 
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Also all of Lot 18 in Block 1 in Clark & Ree's Addition to 

6214 the City of Leavenworth as conveyed to the said Dillon, Trus- 
tee, by H. T. Green and wife by deed dated July 24th, 1883, 

and recorded in Book 34, at page 575 of the records of said Leaven- 
worth County. 

Also, the south half of Block " F " in Clark & Ree's Addition to 
the City of Leavenworth, excepting and reserving therefrom the 
Right of Way 17% feet wide across said half Block in a northerly 
and southerly direction, heretofore condemned and appropriated by 
the Missouri River Railroad Company for the track of its railroad, 
such right of way being 10 feet in width on the East, and 7i/2 feet in 
width on the west of the centre line of the track of the railroad of the 
Missouri River Railroad Company, as originally located and laid 
across said half block; and subject to all the rights of the Missouri 
River Railroad Company, its successors and assigns, and lessees in 
and to said right of way so as aforesaid acquired as the said property 
was conveyed to the said Dillon, Trustee, by Sylvester T. Smith and 
wife, by deed dated March 22, 1883, and recorded in Book 84 at page 
153 of the records of Leavenworth County aforesaid, being 1.13 acres 
more or less. 

Also including terminal lands and property more particularly and 
further described as follows: , 

The railroad, railroad right of way and easements extending from 
the Kansas-Missouri state line eastwardly to Liberty street in Kansas 
City, Missouri, and from there to Santa Fe street and to a connection 
with the yards of the Kansas City Union Depot Company, through 
Tenth Street in said city, and a track connection with the Wabash 
railway at a point about 300 feet east of the east line of Liberty 
street, extended, and from this point of connection extending 

6215 east about 1,100 feet to the Wabash yards, together with a spur 
track to the Union Elevator, a distance of between 700 and 800 

feet; the lands included in said railway property containing 13.56 
acres in section 6, township 45 north, range 33 west, and bounded on 
the west by the said state line, on the north by the lands of the Mis- 
souri Pacific Railway Company, on the east by the centre line of 
Liberty Street, extended, and on the south by Twelfth street. 

Also a right of way for tracks on Tenth street from the east line 
of the property above described to Santa Fe street, and right of way 
for side tracks on streets and alleys granted by city ordinance. 

Also a one-third interest in lots 13, 14 and 15 in block 29, the bound- 
aries of which are Santa Fe street on the east. Mulberry street west, 
Ninth street north and St. Louis avenue south. 

All the lands situated in the City of Denver, County of Arapahoe, 
State of Colorado, title to which stands in the name of The Union 
Pacific Railroad Company, describad as follows : 

AH that portion of lyOt 3, thPt is within ttie Congi-essional Grant 
and all of Lots 4, 5, 6, 7, 8, 9, 10 & 11 in Block " D " in the East 
Division of the City of Denver 0. 62 acres 

All of Lots 1, 2, 3 and 4 (reserved) in Bloclc 4 in Gaston's Addi- 
tion to the Olty of Denver 1. 41 acres 
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All of Lots 1, 2, 3, 4 and that part of Lot 5 in Block 5 in Gaston's 

Addition, described as follows : Commencing at the west corner 

of said lot, 5, being also on the southeast line of Wewatta 

6216 Street ; thence southeasterly along the southwest line of said 
Lot 5, 97 feet; thence northeasterly at right angles to said 

last mentioned line 30 feet to a point; thence southeasterly at 
right angles to said last mentioned line 150 feet to a point; 
thence northeasterly at right angles to said last mentioned line 
20 feet to the East corner of said lot 5 ; thence northwesterly at 
right angles to said last mentioned line and along the northeast 
line of said lot 5 to north corner of same; thence southwesterly 
along the southeast line of Wewatta Street to point of commence- 
ment 1. 21 acres 

All that portion of Fulton street, reserved, 40 feet in width, lying 
directly southeasterly of aforesaid blocks 4 and 5 and between 
said Blocks 4 and 5 and railroad lands ; also commencing at the 
west corner of Lot 5 in Block 5 aforesaid, being also on the south- 
east line of Wewatta Street; thence southeasterly along the 
southwest line of said Lot 5, 247 feet to point of beginning; 
thence northeasterly at right angles to said last mentioned line 
30 feet; thence southeasterly at right angles to said last men- 
tioned line 19 feet to a point on the southeast line of Fulton'^ 
Street, and also on the northwest line of the Right of Way of the 
TJ. P. Ry. Co. ; thence southwesterly at right angles to said last 
mentioned line and along the said northwest line of said 

6217 Right of Way of the U. P. Ry. Co. 255 feet to a point ; thence 
northwesterly at right angles to said last mentioned line 19 

feet to a point ; thence northeasterly at right angles to said last 

mentioned line 225 feet to the place of beginning 0. 67 acres 

All that portion of the north half of the southwest quarter of sec- 
tion 27, described as follows : Commencing at a point where the 
Northwest line of Wynkoop Street, produced, would, if so pro- 
duced. Intersect with the south line of the N % of the SW % of 
said Sec. 27 ; running thence northeasterly along said line of 
Wynkoop Street produced to a point 990 feet west of the East 
line of the N % of the SW % of said Section ; thence North 0° 06' 
W. to a point 428.7 feet southerly from the southeast corner of 
Garden Addition; thence south 48° 09' W. on a line 50 feet from 
and parallel to Incoming Denver Pacific track 30.3 feet; thence 
on a curve to the right, radius 1,096.3 feet parallel with and 50 
feet from said track 301.5 feet; thence S 63° 45' W. 389 feet 
to the East line of Vanderlip property ; thence south to the south 
line of the N % of the SW % of said section; thence East to 
place of beginning i 2.30 acres 

Also: Commencing at a point on the North Line of the S. % of 
SW % of said Sec. 27, 14.1 feet East of the point where the south- 
east line of Wewatta Street intersects the said North line of 

6218 the south boundary line of what is known as the " Vanderlip 
Track ; " running thence east 161.45 feet to the southeast cor- 
ner of said Vanderlip tract; thence North 158.9 feet to a point 
on a line running parallel with the south line of said Wewatta 
Street extended and 10 feet distant In a southeast direction 
from said southeast line of said Wewatta Street, so extended; 
thence southwesterly and parallel with the said extended line of 
Wewatta Street 229 feet to the place of beginning 0. 31 acres 

Also : Beginning at a point in the East line of the Vanderlip tract 
445.44 feet north of the south line of the N % of the SW % of 
said Sec. 27, measured along said East line ; thence S. 20° 50' W. 
191.7 feet; thence southwesterly in curved line to the right with 
a radius of 994.1 feet, 115.2 feet; thence northeasterly parallel 
with the west line of Wewatta Street, produced, 164.03 feet to 
the said East line of Vanderlip's land ; thence northerly in said 
east line of Vanderlip's land 167.8 feet to place of beginning 0. 21 acres 

Also: Beginning at a point in the South line of the N % of the 

SW % of said Sec. 27, 57.91 feet east of the intersection with 

the West line of Wewatta Street; thence east 69.34 feet; 

6219 thence northeasterly parallel with the centre line of said 
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Wewatta Street produced 231.13 feet to the east boundary 
line of the Vanderlip tract; thence north in said east boundary 
line 113.68 feet; thence southwesterly parallel with said centre 
line of Wewatta Street produced 164.03 feet ; thence southwest- 
erly in a curved line to the right with a radius of 973.4 feet, 
136 feet to a point 64.40 feet northeasterly from the point of 
beginning, measured parallel with the centre line of Wewatta 
Street, proudced 164.03 feet; thence southwesterly in a curved 
line to the right with a radius of 973.4 feet, 136 feet to a point 
64.40 feet northeasterly from the point of beginning measured 
parallel with the centre line of Wewatta Street; thence south- 
westerly in a straight line 64.40 feet to the point of beginning 0. 46 acres 

The southwest quarter of the northeast quarter of Sec. 23, except- 
ing 4 acres heretofore conveyed to Mary Twining and excepting 
Eight of Way heretofore conveyed to the D. P. Ry. & Tel. Co 33. 65 acres 

A strip of land 50 feet in width, being 25 feet on either side of 

the centre line of the Railroad track to the Union Stock Yards 

across part of the N ^2 of NW % of Sec. 23 and S V-, of 

6220 SW % of Sec. 14, extending from the Right of Way of" the 
"Colorado Central Cut-OfC" in said section 23 to the end 

of the centre line of said Railroad track at Station 23-1-50 in 

section 14 3. 05 acres 

Also, the following described lands in said county and State, title 
to which stands in the name of the Denver Pacific Railway and Tele- 
graph Company: 

A strip of land for Right of Way, 100 feet in width across the 
NE % of the SW % of Sec. 23 2. 29 acres 

A strip of land for Right of Way, 100 feet in width, across the 
NW % of the SE % of Sec. 23 1. 97 acres 

A strip of land, 50 feet wide on each side of the centre line of 
Railway across the SW % of the NE % of Sec. 23 2. 35 acres 

A strip of land 50 feet wide on each side of the centre line of rail- 
way across the east half of the northeast quarter of section 23 4. 30 acres 

A strip of land 50 feet wide on each side of the centre line of rail- 
way across the northwest quarter of the northwest quarter of 

section 24 1. 50 acres 

All the above in township 3 south, in range 68 west. 

Also, the following described lands in said county and State, title 

to which stands in the name of Oliver W. Mink and James G. Harris, 

Trustees : 

Commencing at the northwest corner of the grounds commonly 
called the " Fair Ground " belonging to the " Colorado Agri- 

6221 cultural Society ; " running thence west a distance of 830 
feet; thence north one-quarter of a mile to the Ecst iiud West 

centre line of Section 23 ; thence east to centre of section ; thence 
south one-quarter of a mile to place of beginning, excepting 
therefrom a strip of land 100 feet wide as Right of Way for the 

Denver Pacific Railway and Telegraph Company 22. 46 acres 

The north half of the southeast quarter of Sec. 23, saving and ex- 
cepting therefrom the Right of Way granted to the Denver 
Pacific Railway and Telegraph Company, 100 feet in width, and 
also saving and excepting a strip of land 40 feet wide off the south 
side of above grounds, described as follows : Commencing at a 
point on the south line of the north half of the southwest quar- 
ter of section 23, Town 3 south of Range 68 W. where said south 
line is intersected by the northwest line of Blake Street in the 
City of Denver; thence northeasterly on said northwesterly line 
of Blake Street produced, 56% feet to a point, which is 40 feet 
north of said south line of north % of southwest ^/4 Sec. 23, 
thence east on a line 40 feet north of and parallel with said south 
line of north % of southwest % and parallel to and 40 feet north 
of the south line of the north % of the southeast % of said sec- 
tion 3080.8 feet to the east line of said section 23 ; thence 
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6222 south on the east line of said section, 40 feet to the southeast 
corner or the north % of the southeast M, of said section; 

thence west on the south line of said north half of southeast % 
and upon the south line of said north half of southwest %, 
3117.3 feet to the place of beginning 75. 61 acres 

Also the following described lands situated in said county and 
state, title to which stands in the name of Jay Gould and Russell 
Sage, Trustees: 

Lots 4, 5, 6, 7 and S in Block 7 In Gaston's Addition to the City 
of Denver 0.74 acres 

All that portion of " Fulton Street reserved " lying directly south- 
east of said Lots 4, 5, 6, 7 and 8 in Block 7 and between said lots 
and railroad lands and connecting said railroad lands with said 
lots 0. 20 acres 

Also the following lands situated in said county and state" in 
which the Kansas Pacific Eailway Company and the Denver Pacific 
Railway and Telegraph Comxjany formerly held each an undivided 
half interest: 

All of Block numbered or marked " C " in the East Division of the 

Cit.v of Denver 1.04 acres 

CommencinK at the corners of Sections 27, 28, 33 and 34, T. 3 S. R. 
68 W. ; tlaence N. 15° W. 76.3 feet to the intersection with a con- 
tinuation of the northwest line of Wynkoop Street ; thence north- 
east along a continuation of said northwest line of Wynkoop 

6223 Street to its intersection with the north line of the S % 
of the SW % of said Sec. 27, 1773 feet ; thence e-st along said 

north line 490 feet to the intersection of the continuation of the 
northwest line of Wazee Street ; thence southwest along said 
continuation of the northwest line of Wazee Street 810 feet to its 
intersection with a cpntinuation of the southwest line of 22nd 
Street; tltence southeast along said continuation of the south- 
west line of 22nd Street, 205 feet to the northwest line of the 
alley in the rear of Blake Street ; thence southwest along said 
line of said alley 400 feet to its intersection with a continuation 
of the northeast line of 21st Street; thence northwest along said 
continuation of the northeast line of 21st Street to its Intersection 
with a continuation of the northwest line of Wazee Street, 205 
feet ; thence southwest along said continuation of the northwest 
line of Wazee Street to its intersection with the south line of 
Section 27, 672 feet ; thence westerly along said line 400 feet to 

the place of beginning 16. 62 acres 

Beginning at a stone monument in the centre of section 27 ; thence 
north along the north and south centre line of said Sec. 27 to a 
point 662.7 feet south from the northwest corner of the south- 
west quarter of the northeast quarter of said section ; thence 

6224 in a straight line northeasterly to a point in the north line of 
said SW % of the NB % of said section 27, 436.5 feet east of the 

northwest corner of said SW % of the NE % Sec. 27 ; thence east 
along the north line of said SW % of the NE V4, to the northeast 
corner thereof, being the point of intersection with the south- 
easterly line of Wynkoop Street ; thence northeasterly along said 
southeasterly line of Wynkoop Street to its intersection with the 
southwest line of 35th Street; thence southeasterly along said 
southwest line of 35th Street to a point 280 feet northwesterly 
from the northwesterly line of Blake Street; said point being 
338y2 feet south 61° 20' E from the corner between sections 22, 
23, 28 and 27; thence N. 48° 31' E. 106 ft; thence N 51° 16' 
B. 103.3 ft. ; thence N 52° 04' E 100 ft. ; thence N 50° 30' E. 96 6 
ft. ; thence N 48° E. 95.2 ft. ; thence N. 46° E. 97.4 feet ; thence 
N 45° 20' E. 1530 feet; to a point in the north line of the S y2 
of the SW % of said section 23 ; thence east along said north line 
of S % of SW %, 141.4 feet; thence S 45° 20' W. 1627.5 feet- 



defendants' exhibit 30. 3715 

thence S 45° 41' W. 101 ft; thence S 47° 53' W. 101.8 feet; 

thence S 50° 25' W. 101 ft. ; thence S 51° 54' W. 100.3 ft. ; thence 

S 51° 19' W. 99 ft. ; thence S 48° 26' W. 98 feet, to a point 

6225 180 feet distant northwesterly from the northwesterly line of 
Blake Street; thence southwesterly parallel with said Blake 

Street to a point in the North and South centre line of section 27 
aforesaid ; thence north along said north and south centre line 
section 27 to a point 125 feet distant from said last mentioned 
line and being 305 feet distant northwesterly from the north- 
westerly line of Blake Street; thence northeasterly parallel with 
said Blake Street to a point in the East and West centre line of 
said section 27; thence west along said centre line 449.5 feet 
more or less to point of beginning 59. 49 acres 

Also the following described land in said County and State, title 
to which stands in the names of F. Gordon Dexter, Edwin F. Atkins 
and Gardner M. Lane, Trustees : 

Beginning at the centre of section 27 ; running thence southwesterly 
in a straight line to the poinfwhere northwesterly line of Wyn- 
koop street, extended, intersects the north line of the SW % of 
the SW % of said section 27; thence East along the north line 
of said SW % of SW % to a point where the northwest line of 
Wazee Street, extended, would intersect said north line of SE % 
of SW Vi ; thence with said northwest line of Wazee Street 
extended, northeasterly to a point where said line of Wazee 

6226 Street, extended, intersects tlie southeast line of the Eight 
of Way of the Denver Pacific Railway; thence with said 

southeast line of said Right of Way to a point in the north and 
south centre line of said section 27; which Is 180 feet north- 
westerly from the northwest line of Blake Street; thence north 
along said North and south centre line to a point 205 feet north- 
westerly from said northwesterly line of Blake Street; thence 
northeasterly 205 feet from and parallel with said Blake Street 
to a point in the East and west centre line of section 27 afore- 
said ; thence west along said east and west centre line section 27 
to place of beginning 15. 46 acres 

It being the true intent and purpose hereof to convey to the party 
of the sixth part all the railroad property embraced in said Parcel 4 
as described in said decrees and therein directed to be sold, whether 
the same are in this Indenture particularly described or not, subject 
to the charges of the Receivers in respect thereof as set forth in said 
decrees. ^ 

To have and to hold all and singular the above mentioned and de- 
scribed railroad, telegraph, rolling stock, franchises and property of 
every kind and description embraced in said Parcel 4, and hereby con- 
veyed, or intended to be conveyed, unto the said Union Pacific Rail- 
road Company, party of the sixth, part hereto, being the corporation 
organized and existing under and pursuant to the laws of the State 
of Utah, and to its successors and assigns forever, as fully 

6227 and absolutely as the party of the first part may, or ought, by 
virtue of the said decrees, to convey the same, subject to and 

saving the right and title of The American Loan and Trust Company, 
as shown by the Equipment Trust Indenture of The Union Pacific 
Railway Company, dated October 1st, 1887, to the extent and so far 
as the said Indenture affects the portion of the equipment therein 
embraced which is adjudged in said decrees to pertain to said mort- 
gaged premises and to the extent of the purchase money indebtedness 
in said decrees found to be outstanding thereunder; and subject, also, 
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to the respective prior and paramount liens found and determined 
in and by said decrees, so far as the same are found in said decrees to 
affect the property hereby conveyed, and to the extent of the indebt- 
edness specified in such decrees — that is to say : 

1. A mortgage executed by the Union Pacific Kailway Company, 
Eastern Division, to John Edgar Thomson and Henry M. Alexander, 
as trustees, dated August 1st, 1865, and under vehich mortgage Henry 
M. Alexander and John F. Dillon are the present trustees, known as 
the Eastern Division Mortgage. 

2. A mortgage or lien on said railroad and appurtenances con- 
stituted by the Acts of Congress of July 1st, 1862, and July 2d, 1864, 
in favor of the United States of America. 

3. A mortgage executed by the Union Pacific Railway Company, 
Eastern Division, to Carlos S. Greeley and Adolphus Meier, Trustees, 
dated July 1st, 1866, and known as the Income Mortgage. 

4. A mortgage executed by the Kansas Pacific Eailway Company 
to John Edgar Thomson, John A. Stewart and William Endicott, Jr., 
as Trustees, dated June 20th, 1869, and an Indenture supplemental 

thereto, dated April 9th, 1879 under which mortgage John A. 

6228 Stewart and William Endicott, Jr., are the present trustees, 
and which is known as the Denver Extension Mortgage. 

5. A mortgage executed by the Union Pacific Railway Company, 
Eastern Division, to John Edgar Thomson and Adolphus Meier as 
trustees, dated June 1st, 1866, under which mortgage John F. Dillon 
and John A. Stewart are the present trustees, and which is known as 
the Middle Division Mortgage. 

6. A mortgage executed by the Union Pacific Railway Company, 
Eastern Division, to John Edgar Thomson and Henry M. Alexander, 
as trustees, dated January 1st, 1866, and under which mortgage 
Henry M. Alexander and John F. Dillon are the present trustees and 
which is known as the Leavenworth Branch Mortgage; 

And subject also to the further express condition that the party 
hereto of the sixth part, its successors or assigns, shall, as part con- 
sideration and purchase price of the Property embraced in said 
Parcel 4, and herein conveyed, and in addition to the sums required 
by said decrees to be paid and paid therefor, take the same and re- 
ceive this deed therefor upon the express condition that it or its 
successors or assigns shall, as provided in said decrees, pay, satisfy 
and discharge the obligations, liabilities and charges in said several 
decrees specified as follows: 

First. Any unpaid compensation which has been or shall be allowed 
by the Court to the Receivers in said causes or their solicitors, and 
all unpaid indebtedness and obligations, if any such there be, which 
shall have been legally contracted or incurred by them in said causes 
in the operation or on account of the Railroad Property embraced in 
said Consolidated First Mortgage of the Kansas Pacific Rail- 

6229 way Company at any time before the same shall be delivered 
to the purchaser or purchasers ; and also any such unpaid com- 
pensation which has been or shall be allowed by the Court to the 
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Eeceivers or their solicitors in the cause in which Oliver Ames, 
Second, Samuel Carr and others are complainants, and The Union 
Pacific Eailway Company and others are defendants, pending in said 
Courts and known as the "Ames Cause" and all such unpaid in- 
debtedness, obligations and liabilities of the said Receivers in said 
Ames Cause which shall have been allowed or legally contracted or 
incurred by the said Eeceivers in the operation of said property em- 
braced in said Consolidated First Mortgage and shall be properly 
chargeable to said property, to the extent to which the revenues and 
assets in the hands of said Eeceivers in said Ames Cause shall be in- 
sufficient to pay and discharge such compensation, indebtedness, 
obligations and liabilities in said cause. 

Second, Any indebtedness or liability contracted or incurred by 
The Union Pacific Eailway Company, or by the said Receivers in 
the said Ames Cause, in the operation of the Eailroad Property, cov- 
ered by and embraced in the said Consolidated First Mortgage, prior 
to the appointment of the Eeceivers in said foreclosure causes which 
are superior in equity to said Consolidated First Mortgage aforesaid, 
and payment whereof was provided for by orders of the Circuit Court 
of the United States for the District of Kansas, dated July 16, 1894, 
and February 23, 1895, in said, foreclosure causes and which shall not, 
at the time of such delivery of possession, have been paid or satisfied 
out of the income of the property in the hands of the Eeceivers, upon 
the Court adjudging the same to be prior in lien to said Con- 
6230 solidated First Mortgage, and directing payment thereof; 
provided that suit be brought for the enforcement of such 
indebtedness or liability incurred by said Eailway Company or Ee- 
ceivers within the period allowed by the Statute of Limitations 
applicable thereto, after such indebtedness or liability was contracted 
or arose. 

And subject, also, to all the terms, conditions and reservations of 
each of the said several decrees of foreclosure and sale and the several 
decrees confirming the said sale entered in the tjnited States Circuit 
Courts for the District of Kansas, for the Western District of Mis- 
souri, and for the District of Colorado, whether in this indenture 
expressly referred to or not, including the reservation of the said 
Courts to retake and resell the premises herein conveyed in case the 
party of the sixth part to this indenture or its successors or assigns 
shall fail to pay any sum required to be paid under the said decrees 
within the time specified in said decrees respectively, after the entry 
and service of an order requiring such payment. 

And this indenture further witnesseth. That whereas in and by the 
said decrees of foreclosure and sale of the said railroad, franchises, 
property and premises hereinbefore and in the said decrees described, 
the said Eeceivers and the Eeceivers theretofore appointed in the said 
Ames cause were ordered and directed to make and deliver a good 
and sufficient deed conveying and assigning to the purchaser or pur- 
chasers at the said Master's Sale, and his or their assigns, all their 
right, title and interest in, of or to any property vested or standing in 
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their name or to which they have acquired title as such Receivers in 
the management or operation of the premises covered by and 
6231 embraced in said Consolidated First Mortgage so far as the 
same shall be appurtenant to said premises; 
Now, therefore, the said Eeceivers as aforesaid, parties of the 
second part hereto, for and in consideration of the premises and of 
the sums as aforesaid paid by the said purchasers, and of the assign- 
ment of the said bid by the said purchasers to the party of the sixth 
part hereto, and in pursuance of the said decrees of the said Court 
respectively, have granted, bargained, sold, assigned, transferred 
and conveyed, and by these presents do grant, bargain, sell, assign, 
transfer and convey unto the said party of the sixth part— to wit. 
Union Pacific Railroad Company — the corporation organized as 
aforesaid under and pursuant to the laws of the State of Utah, aU 
their right, title and interest in, of or to any property vested or 
standing in their names, or to which they have acquired title or 
right as such Receivers in the management and operation of the 
property embraced in said Parcel 4 and covered by and embraced 
in the said Consolidated First Mortgage so far as the same may be 
appurtenant to said property, and including any property and in- 
come acquired or received by the said Receivers as Receivers in the 
said causes through the operation of the said property embraced in 
said parcel 4, and any property acquired by the Receivers in the 
said Ames cause for cr appropriated by them to the use of the 
railroad and telegraph covered by the said Consolidated First Mort- , 
gage, or necessary to the said railroad and telegraph line for run- 
ning and operating the same, as fully and absolutely as the said Re- 
ceivers may or ought by virtue of the said decrees to convey the 
same, subject, nevertheless, to all the debts, liabilities and obligations 
of the said Receivers, as specified in the said decrees. To have 
6232 and to hold all and singular the said property, real and per- 
sonal, unto the said party of the sixth part hereto, its suc- 
cessors and assigns, forever. 

And this indenture further witnesseth, that the said Russell Sage 
and George J. Gould, parties of the third part hereto, as Trustees 
under the said Consolidated First Mortgage, dated May 1, 1879, de- 
scribed in the said decrees, in consideration of the premises and of 
the payment of the sum as aforesaid by the said purchasers at said 
Master's sale for the said properties embraced in said Parcel 4, and 
of the assignment of the said bid by the said purchasers to the part^ 
of the sixth part hereto, and in pursuance of the said decrees and 
orders of the said Courts, respectively, have transferred and released, 
and by these presents do transfer and release to the said Union Paciho 
Railroad Company, party of the sixth part hereto, its successors and 
assigns forever, all the right, title and interest of the said parties 
of the third part hereto in and to all the property embraced in said 
Parcel 4 as defined in said decrees and covered by the said Con- 
solidated First Mortgage, or upon which the said Consolidated First 
Mortgage is a lien, as fully and absolutely as they may or ought by 
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virtue of the said decrees to transfer and release the same. To have 
and to hold all and singular the said property unto the said party 
of the sixth part hereto, its successors and assigns forever. 

And this indenture further witnesseth, that said The Union Pacific 
Eailway Company, party hereto of the fourth part, for and in con- 
sideration of the premises and in pursuance of the said decrees and 
orders of the said Courts respectively, has bargained, sold, assigned, 
transferred, conveyed and released, and by these presents does 

6233 bargain, sell, assign, transfer, convey and release unto the 
party hereto of the sixth part, all the right, title and interest 

of The Union Pacific Eailway Company, party hereto of the fourth 
part, in and to the said railroad, rights, properties, functions, fran- 
chises, privileges, immunities, money and credits, embraced in Par- 
cel 4 as described in said decree and therein ordered to be sold, and 
all the property described in said Parcel 4 in the said decrees and 
therein ordered to be sold and herein conveyed by the parties of the 
first, second and third parts respectively to this Indenture, as fully 
and absolutely as the said party of the fourth part hereto can, or 
ought by virtue of the said decrees to convey the same. To have and 
to hold all and singular the said railroad premises and property, real 
and personal, embraced in said Parcel 4, unto the said party of the 
sixth part hereto, its successors and assigns forever. 

And this indenture further witnesseth, that the said Alvin W. 
Krech and Lawrence Greer, being the purchasers at the said sale of 
the said railroad, property and premises embraced in said Parcel 4 
and herein conveyed by the said Special Master under the said decrees 
of foreclosure, having assigned, transferred and set over, as herein- 
before recited, unto the party of the sixth part their said bid and their 
right to receive conveyance of the property embraced in said Parcel 4 
so purchased, and all their other rights under the said decrees with 
respect to said property embraced in said Parcel 4, or by virtue of 
their said bid for and purchase thereof, do hereby join in the execu- 
tion of this Indenture for the purpose of releasing and confirming 
and they do hereby release and confirm unto the said Union Pacific 
Railroad Company, party hereto of the sixth part, and its 

6234 successors and assigns forever all of their right, title and in- 
terest in and to the property and premises embraced in said 

Parcel 4 and in this Indenture conveyed and each and every part 
thereof. 

It is understood that no personal covenant or liability shall be im- 
plied against the parties of the first, second, third and fifth parts, or 
any of them, by reason of the execution of this deed. 

In order to facilitate the recording hereof, twenty-one originals of 
this Indenture have been executed, acknowledged and delivered by 
the respective parties, all or any one or more of which may be re- 
corded, and each of which, when executed, acknowledged and de- 
livered, shall be deemed an original, and all collectively but one 
instrument. 
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In witness whereof, the said parties hereto of the first, second, third 
and fifth parts, have hereunto set their hands and seals, and the 
parties of the fourth and sixth parts have caused these presents to 
be signed by their respective officers, duly authorized, and their re- 
spective corporate seals to be hereto affixed, and attested by their re- 
spective secretaries the day and year first above written. 

William D. Cornish, (seal) Special Master. 

S. H. H. Clark, (seal) 

Oliver W. Mink, 

E. Ellert Anderson, 

Frederic R. Coudert, 

John W. Doane, 

Russell Sage, 

George J. Gould, 
6235 Alvin W. Krech, 

Lawrence Greer, 



(seal) 
(seal) 
(seal) 
(seal) 
(seal) I 
(seal) J 



As Receivers. 



As Trustees. 



/„ ^l iAs Purchasers. 
(seal) J 



Attest : 
(seal) 



Attest : 
(seal) 



The Union Pacific Railway Company, 
By S. H. H. Clark, President. 

Alex. Millar, 

Secretary. 
Union Pacific Railroad Company, 
By Horace G. Burt, President. 

Alex. Millar, 

Secretary. 



Signed, sealed and delivered by William D. 
Cornish, Oliver W. Mink, E. EUery An- 
derson, Frederic R. Coudert, John W. 
Doane, Russell Sage, George J. Gould, 
Alvin W. Krech and Lawrence Greer in 
the presence of 

By Silas H. H. Clark in the presence of 

By S. H. H. Clark, President, on behalf of 



L. F. Timmerman. 
"Edward Van Ingen. 



IT. M. Orr. 

J James P. Earl. 



ly S. H. H. Clark, President, on behalf of ]„ ^ ^ 
The Union Pacific Railway Company, in i i " \^^' 
the presence of )J^™«s P- ^ 



By Alexander Millar, Secretary, on behalf 
of The Union Pacific Railway Company, 
in the presence of 

By Horace G. Burt, President, and Alex- 
ander Millar, Secretary, on behalf of 
Union Pacific Railroad Company, in the 
presence of 



Earl. 



L. F. Timmerman. 
Edward Van Ingen. 

L. F. Timmerman. 
Edward Van Ingen. 
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6236 Mr. Lovett. It is stipulated that on the 19th day of Novem- 
ber, 1894, Kussell Sage and George J. Gould, as trustees of the 
Denver Pacific Railway and Telegraph Company's First Mortgage, 
filed their bill of complaint (in the form customary in such cases in 
the Circuit Courts of the United States) for the foreclosure of said 
mortgage in the Circuit Court of the United States for the District 
of Colorado. 

I now offer in evidence Defendants' Exhibit 31, being copy of the 
decree of foreclosure rendered in the suit just mentioned. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 31 is as follows : 

Defendants' Exhibit 31. 

At a Circuit Court of the United States, held in and for the District 
of Colorado, in the City of Denver, on the 31st day of July, 1897. 

Present Hon. Walter H. Sanborn, Circuit Judge. 

EussELL Sage and George J. Gottld, Trustees, Com- 

plainants, 

vs. 

The Union Pacific Railway Company, The Mer- 

cantile Trust Company, S. H. H. Clark, Oliver W. 

Mink, E. Ellery Anderson, Frederic E. Coudert 



and John W. Doane, Defendants. 



Foreclosure 
Decree. 
No. 3170. 
Denver Pacific 
First Mort- 
gage. 



6237 DECREE. 



This cause came on to be heard at this term upon the pleadings 
and proofs therein and upon all the papers on file, together with 
the report of William D. Cornish, Special Master, to whom the same 
was referred by an order dated the 5th day of April, A. D. 1897, 
which said report was filed in this cause on the 31st day of July, 
A. D. 1897, and upon all proceedings had in this cause, and was 
argued by counsel, and, upon consideration, it was, on motion of 
Winslow S. Pierce and Eossington, Smith & Dallas, solicitors for 
complainants Russell Sage and George J. Gould, trustees, said The 
Union Pacific Eailway Company appearing by W. R. Kelly, its 
solicitor, and the said S. H. H. Clark, Oliver W. Mink, E. Ellery 
Anderson and Frederic R. Coudert and John W. Doane appearing 
by W. R. Kelly, their solicitor, and The Mercantile Trust Company 
appearing by Alexander & Green and Gleed, Ware & Gleed, its solic- 
itors; 

Ordered, adjudged and decreed, and the Court doth find, aS 
follows : 

I. Report confirmed. — That the report of William D. Cornish, to 
whom this cause was referred, by order therein dated on the 5th day 
of April, 1897, which said report was filed in this cause on the 31st 
day of July, 1897, be, and the siame is hereby, in all respects, except 
as herein expressly otherwise determined, approved and confirmed. 



3722 defendants' exhibit 31. 

II. General -finding. — That all the material allegations of the bill 
of complaint herein are true. 

III. Formation of the Union Pacific Ry. Go. — That the defendant 
The Union Pacific Eailway Company is a corporation created by 

and existing under and by virtue of the Acts of the Congress of 

6238 the United States of July 1st, 1862, and of July 2d, 1864, and 
the other acts of the Congress of the United States amendatory 

thereof and supplemental thereto; that said The Union Pacific Rail- 
way Company was formed on or about the 24th day of January, 
1880, under and by virtue of the powers and provisions contained in 
said several acts of the Congress of the United States, by the con- 
solidation of The Union Pacific Railroad Company, the Kansas 
Pacific Railway Company and the Denver Pacific Railway and Tele- 
graph Company, and said The Union Pacific Railway Company so 
created thereupon became the successor of each and all of the said 
constituent companies and thereby became vested with all the rights, 
titles, interests, lands and land grants, properties and franchises of 
each and all of the said constituent companies; and said The Union 
Pacijfic Railway Company is the owner of the said railroad, property 
and franchises embraced in the First Mortgage of the Denver Pacific 
Eailway and Telegraph Company, dated August 10th, 1869, under 
which the complainants Russell Sage and George J. Gould are Trus- 
tees, and which is hereinafter more fully referred to; and said The 
Union Pacific Railway Company in addition thereto is the owner of 
the further lines of railway and property, owned and operated prior 
to said consolidation by said The Union Pacific Railroad Company, 
extending from a point fixed by the President of the United States 
by Executive order dated November 17, 1863, and March 7, 1864, as 
the Eastern terminus of said railroad on the Iowa bank of the Mis- 
souri River, across said river and through the States of Nebraska, 
Colorado and Wyoming into the State of Utah to a connection with 
the railroad of the Central Pacific Railroad Company at a 

6239 point about five miles west of the City of Ogden, in the State 
of Utah, including the bridge over the Missouri River between 

Council Bluffs, in the State of Iowa, and Omaha, in the State of 
Nebraska; and said The Union Pacific Railway Company is the 
owner of the further line of railroad and property, owned and oper- 
ated prior to said consolidation by the said Kansas Pacific Railway 
Company, extending from the City of Kansas City, in the State of 
Missouri, to the City of Denver, in the State of Colorado. 

ly. Formation of the Kansas Pacific Ry. Co. — That the Kansas 
Pacific Railway Company, hereinbefore referred to as one of the con- 
stituent companies of the consolidated The Union Pacific Railway 
Company, one of the defendants herein, was, in the year 1855, created, 
under the name of the " Leavenworth, Pawnee and Western Railroad 
Company," by act of- the Governor and legislative Assembly of the 
Territory of Kansas, and was aided and endowed with franchises by 
and through Congressional legislation; that the name of said com- 
pany was, in the year 1863, duly and pursuant to lawful authority 
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changed from the " Leavenworth, Pawnee and Western Eailroad 
Company " to " Union Pacific Railway Company, Eastern Division," 
and the name of said company was, in the year 1869, under aild by 
virtue of an Act of the Congress of the United States, approved 
March 3d of that year, changed to that of the " Kansas Pacific Rail- 
way Company." 

V. Formation of Denver Pacific Ry. c& Tel. Co. — That the Denver 
Pacific Railway and Telegraph Company, one of the constituent com- 
panies of the consolidated The Union Pacific Railway Company, 
herein, was, on or about the 18th day of November, 1867, duly 
created and incorporated under the laws of the territory of Col- 
orado, and was aided and endowed with franchises by and 
6240 through Congressional legislation, and was by its Charter au- 
thorized to construct a line of railroad and telegraph from the 
City of Denver, in Arapahoe County, Colorado Territory, through 
and within the said Territory in a northerly direction to the northern 
boundary line of said territory in the direction of the most practi- 
cable point of connection with the Union Pacific Railroad; and it 
was in said charter further declared that the northern terminus of 
said railroad should be the most practicable point of connection with 
the said Union Pacific Railroad, and the southerly terminus thereof 
should be Denver City, while the route of said road should be from 
Denver aforesaid, down the valley of the Platte River, along the 
most practicable course for construction to said point of connection 
with the Union Pacific Railroad. 

VI. Property acquired. — That the Kansas Pacific Railway Com- 
pany, under its various names and in pursuance of its territorial 
charter and of Congressional legislation, was authorized to construct 
and operate a line of railroad from the west bank of the Missouri 
River, in the town of Leavenworth, in the State (then territory) of 
Kansas, to the town of Pawnee, or to some point feasible and near to 
the .Government Reservation of Fort Riley, with the privilege of 
extending the same to the western boundary of the territory of 
Kansas, and to construct a railroad and telegraph line from the 
Missouri River, at the mouth of the Kansas River, on the south side 
thereof, so as to connect with the Pacific Railroad of Missouri, to a 
point on the 100th meridian of longitude west from Greenwich, 
between the south margin of the valley of the Republican River 
and the north margin of the valley of the Platte River in the State 
(then territory) of Nebraska, at a point to be fixed by the 
6241 President of the United States after actual surveys ; and by an 
Act of Congress, approved July 3d, 1866, the said Kansas 
Pacific Railway Company was authorized to designate the general 
route of its road and to file a map thereof, provided that said com- 
pany should connect its said line of railroad and telegraph with tlie 
Union Pacific Railroad, but not at a point more than fifty miles west- 
wardly from the meridian of Denver in Colorado, and by act ap- 
proved March 3d, 1869, said Kansas Pacific Railway Company was 
authorized to contract with the Denver Pacific Railway and Tele- 
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graph Company, a corporation then existing under the laws of the 
territory of Colorado, for the construction, operation and main- 
tenance of that part of its line of railroad and telegraph between 
Denver City and its point of connection with the Union Pacific Rail- 
road Company, which point was, in and by said last-mentioned act, 
fixed at Cheyenne, in the State (then territory) of Wyoming; and to 
adopt the road-bed then already graded by said Denver Pacific Rail- 
way and Telegraph Company as said line, and to grant to said 
Denver Pacific Railway and Telegraph Company the perpetual use 
of its right of way and depot grounds, and to transfer to it all the 
rights and privilege, subject to the obligations pertaining to such part 
of its line. And, by said last-mentioned act, the said Kansas Pacific 
Railway Company was required to extend its railroad and telegraph 
to a connection at the City of Denver, so as to form, with that part 
of its line in said act authorized to be constructed, operated and main- 
tained by the Denver Pacific Railway and Telegraph line, a continu- 
ous line of railroad and telegraph from Kansas City, by way of 
Denver, to Cheyenne. And that, in pursuance of the authority and 
provision of said last-mentioned act, the said Kansas Pacific 

6242 Railway Company (then known as the Union Pacific Railway 
Company, Eastern Division), by agreement bearing date 

March 19, 1869, did contract with the Denver Pacific Railway and 
Telegraph Company as in the manner and to the extent in said act 
contemplated and authorized, and did grant to the said Denver Pacific 
Railway and Telegraph Company the use of its right of way and 
depot grounds, and did transfer to it all the rights and privileges in 
said act mentioned. 

VII. Ziand grant. — ^That in and by said Act of Congress of March 
3d, 1869, extending to said Denver Pacific Railway and Telegraph 
Company certain provisions of said Acts of Congress of July 1st, 
1862, and July 2d, 1864, there were granted to said Denver Pacific 
Railway and Telegraph Company, for the purpose of aiding in the 
construction of its railroad, and for other purposes, in said Act of 
July 1st, 1862, defined, every alternate section of public land (except 
mineral lands, excluding coal and iron lands from the description of 
mineral lands), designated by odd numbers, to the amount of ten 
alternate sections per mile on each side of said railroad on the line 
thereof, and within the limits of twenty miles on each side of the said 
road, not then sold, reserved or otherwise disposed of by the United 
States, and to which a preemption or homestead claim might not have 
attached at the time the line of said road should be definitely fixed; 
and in and by said Act of March 3d, 1869, it was enacted and 
provided that the said Denver Pacific Railway and Telegraph Com- 
pany should receive patents to such alternate sections of land along 
its line of road as therein defined. 

VIII. Construction of road. — That on and prior to the 10th 

6243 day of August, 1869, the said Denver Pacific Railway and 
Telegraph Company was engaged in the construction, and 

subsequently completed the construction and equipment, of a line of 
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railroad and telegraph from Denver City, Colorado, to Cheyenne, in 
the State (then Territory) of "Wyoming, together with the appurte- 
nances thereof, being a distance of 106 miles, or thereabouts, and said 
company was entitled to receive from the United States every alter- 
nate section of public lands designated by odd numbers to the amount 
of ten alternate sections per mile on each side of its said railroad on 
the line thereof and within the limits of twenty miles on each side of 
said road, excepting lands sold, reserved or otherwise disposed of by 
the United States, or to which a pre-emption or homestead claim 
might have attached at the time the line of said road should be 
definitely located, and excepting, also, mineral lands other than coal 
and iron lands. 

IX. Issue of first mortgage honds. — Execution of first mortgage. — 
That the Denver Pacific Railway and Telegraph Company, pursuant 
to and in accordance with the powers conferred upon it by law, and 
pursuant to due corporation action, and in order to provide the 
necessary funds for the construction, completion and equipment of its 
said line of road from Denver City to Cheyenne, did duly make, exe- 
cute and issue under its corporate seal, and did deliver to various per- 
sons, firms and corporations, for value and for the considerations, 
purposes and in the manner provided by its first mortgage, its bonds 
to the number of 2,500 in the aggregate amount of $2,500,000, each of 
which bonds was dated on the 10th day of August, 1869, and in each 
of which the said Denver Pacific Railway and Telegraph 
6244 Company promised to pay M. K. Jessup & Company, or 
bearer, on the first day of May, 1899, in the City of New York, 
one thousand dollars in United States gold coin, of or equal to the 
then present standard, with interest thereon at seven per centum per 
annum, free of United States taxes, semiannually on the first days of 
November and May, in like gold coin, upon presentation and surren- 
der of the coupons annexed to said bonds, such interest to be paid 
either in New York, London or Frankfort, at the option of the 
holders, as specified in the coupons attached to said bonds. 

That of said bonds so issued by the Denver Pacific Railway and 
Telegraph Company there have been surrendered and cancelled as 
and in the manner contemplated by the provisions of said mortgage 
all of said bonds except the amount of $975,000, and that bonds 
amounting to the principal sum of $975,000, together with coupons 
thereto attached and other coupons representing unpaid interest on 
bonds secured by said mortgage now remain outstanding and unpaid. 

That pursuant to and in accordance with the powers conferred 
upon it by law, and pursuant to due corporate action, and for the 
purpose of securing the due and punctual payment of the principal 
and interest of said first mortgage bonds then issued and to be issued, 
and for other lawful considerations, the said Denver Pacific Railway 
and Telegraph Company did duly make and execute under its cor- 
porate seal, and did deliver to John Edgar Thomson, Adolphus 
Meier and John Evans, trustees, a mortgage or deed of trust dated 
the 10th day of August, 1869, wherein and whereby the said Denver 
71535— VOL 8—09 17 
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Pacific Railway and Telegraph Company did grant, bargain, sell, 
assign, set over, release, convey and confirm unto the said 

6245 John Edgar Thomson, Adolphus Meier and John Evans, as 
trustees, and to their successors, heirs and assigns forever, all 

. the lands, land grant, railroad, property and franchises in said mort- 
gage described, as follows, viz. : 

"All the right, title, interest, claim or demand whatsoever, which 
the party of the first part now has or is entitled to, or which it shall 
or may at any time hereafter acquire or become entitled to, of, in 
or to all those lands or sections of land, and each and every part of 
them, granted or to be granted, under or by virtue of the said Acts 
of Congress of the United States of America, in aid of, or for or by 
reason or in respect of, the construction of the above-mentioned line 
of Railway from Denver, in the Territory of Colorado, to the junction 
of the Union Pacific Railroad in Cheyenne, in the Territory of 
Wyoming, being a distance of one hundred and six miles or there- 
abouts, being twenty sections of land for each and every mile of said 
railway, up to and including the full quantity of eight hundred thou- 
sand acres of such lands, to be completely vested in the said trustees 
or their successors, as hereinafter mentioned, including, and to in- 
clude in, and covering by this mortgage, conveyance or deed of trust, 
all and every part of the said lands within twenty miles on each side 
of said Railway, for the whole distance of one hundred and six miles, 
or thereabouts, between Denver and the junction at Cheyenne, as 
aforesaid, granted or to be granted, under or in virtue of the said Act 
of Congress, for or by reason, or in respect to the construction of the 
said line of failroad between said points, until after making the ex- 
ceptions provided for by law, of lands sold, reserved, or other- 

6246 wise disposed of by the United States, or to which a preemp- 
tion or homestead claim may have attached, and of mineral 

lands, other than coal or iron lands, there shall have been actually 
patented or granted to the said parties of the second part, or their 
successors as Trustees, hereunder, the full and clear quantity of eight 
hundred thousand acres of such lands exclusive of the Roadway and 
appurtenances and of sites for depots and buildings, so as to vest such 
eight hundred thousand acres in said trustees by a clear and perfect 
title; and also all and singular the Railroads and Telegraph line or 
lines of the said party of the first part, constructed or now being or 
to be constructed upon or over the line or route hereinbefore men- 
tioned, viz. : From Denver City, in the Territory of Colorado, to the 
junction with the Union Pacific Railroad at Cheyenne, in the Ter- 
ritory of Wyoming, a distance of one hundred and six miles, or 
thereabouts; and also all the lands, tenements and hereditaments 
acquired or appropriated, or which may hereafter be acquired or 
appropriated, for the purpose of a right of way for said Railway, 
and all the easements or appurtenances thereunto belonging, or in 
anywise appertaining, and all railways, ways and rights of way, 
depot grounds, tracks, bridges, viaducts, culverts, fences and other 
structures, depots, station houses, engine houses, car houses, freight 
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houses, wood houses, warehouses, machine shops, work shops, super- 
structures, erections and fixtures, whether now held or hereafter at 
any time acquired for the use of said railway, or in connection there- 
with, or the business thereof ; also all locomotives, tenders, cars, and 
other rolling stock or equipments, and all rails, ties, chairs and 
machinery, tools, implements, fuel and materials whatsoever, for 
or in respect of the constructing, operating, repairing or 

6247 replacing said railway, or any part thereof, or convenient or 
necessary for use for the purposes thereof ; whether now held 

or owned, or hereafter to be acquired, by said party of the first part, 
together with all the equipments and appurtenances whatsoever 
thereunto belonging, whether now held or hereafter acquired, and all 
franchises connected with or relating to said railway and said line of 
telegraph, or the construction, maintenance or use thereof, now held 
or hereafter acquired by the party of the first part, and all corporate 
franchises of any nature relating thereto, including the franchise to 
be a corporation and operate said railway, which are now or may 
hereafter be possessed or exercised by the party of the first part, 
together with all and singular the endowments, income and ad- 
vantages, tenements, hereditaments and appurtenances to the above- 
mentioned lands, railroad premises or property belonging, or in 
otherwise appertaining, and the reversion and reversions, remainder 
and remainders, tolls, incomes, rents, issues and profits thereof; and 
also all the estate, right, title, interest, property, possession, claim 
and demand whatsoever, as well in law as in equity, present or 
prospective of the said party of the first part, of, in and to the same 
and every part and parcel thereof, with the appurtenances." 

X. Trustees. — Recording of mortgage: Lien defined. — That the 
said John Edgar Thomson, Adolphus Meier and John Evans duly 
accepted said mortgage or deed of trust and the trusts thereunder. 
That, subsequently, the said John Edgar Thomson died. That, on or 
about the 25th day of October, 1877, the said Adolphus Meier was 
duly, and in accordance with the provisions of said mortgage, re- 
moved from his office as trustee under said mortgage. That, 

6248 subsequently and on or about the 10th day of September, 1879, 
the said John Evans resigned his office as trustee under said 

mortgage. That, upon the death of said John Edgar Thomson, 
Anthony G. Dulman was, in or about the month of April, 1877, duly 
appointed trustee in the place and stead of said Thomson, deceased, 
and the said Dulman afterwards — to wit, on the 10th day of Sep- 
tember, 1879 — duly resigned his office as such trustee. That, on or 
about the 10th day of September, 1879, Jay Gould and Kussell Sage, 
of the City of New York, were duly appointed trustees in the place 
and stead of said Evans and Dulman. That, on December 2d, 1892, 
the said Jay Gould died, and, thereafter and on the 20th day of Feb- 
ruary, 1893, George J. Gould, one of the complainants herein, was 
duly, and in conformity with the provisions of said mortgage in that 
behalf, appointed trustee under said mortgage in the place and stead 
of the said Jay Gould, deceased; that the said George J. Gould ac- 
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cepted such appointment as such trustee, and has been continuously 
since the 20th day of February, 1893, and is now one of the trustees 
of said mortgage. That each of the said trustees original and suc- 
cessor duly accepted said mortgage and the trust thereunder, and 
the said Russell Sage and George J. Gould are now the trustees un- 
der said mortgage and as such trustees have of right and as thereto 
duly authorized, instituted and maintained the cause herein in which 
they are complainants, for the relief sought and herein decreed. 

That the said mortgage so executed by the said Denver Pacific 
Railway and Telegraph Company was duly recorded in all places 
where the same was required by law to be recorded, and said mort- 
gage and the bonds issued thereunder became and were and are 

6249 a lien upon all the railroads, lands, land grants and property 
mentioned and described in said mortgage or deed of trust. 

That the said mortgage of the Denver Pacific Railway and Tele- 
graph Company, dated the 10th day of August, 1869, is a valid and 
subsisting first and paramount lien upon all the right, title, interest, 
claim or demand whatsoever which the said Denver Pacific Railway 
and Telegraph Company had or was entitled to or which it should or 
might at any time thereafter acquire or become entitled to, or which 
its successor The Union Pacific Railway Company now has or is en- 
titled to, or may hereafter acquire or become entitled to, of, in or to 
all those lands or sections of land and each and every part of them 
granted or to be granted under and by virtue of the various Acts of 
Congress of the United States of America in aid of or for, or by 
reason or in respect of the construction of the line of railway from 
Denver in the State, then Territory, of Colorado, to the junction of 
the Union Pacific Railroad in Cheyenne in the State, then Territory, 
of Wyoming, being a distance of about 106 miles, being twenty sec- 
tions of land on each and every mile of said railway up to and in- 
cluding the full extent of 800,000 acres of such lands, which have not 
been duly conveyed by the said Denver Pacific Railway and Tele- 
graph Company or its successor The Union Pacific Railway Company, 
or conveyed by said trustees under the power reserved in said mort- 
gage, and is also a first and paramount lien upon all the lands to 
which the said Denver Pacific Railway and Telegraph Company, or 
its successor The Union Pacific Railway Company, was or is entitled, 
under said acts of Congress, to receive from the United States and 
which lands have not been certified or patented to said railway 

6250 companies or either of them under said acts of Congress; a 
more full description of which lands is shown by the schedule 

giving the list of such lands, with the Government description thereof, 
which list is embraced in the said Master's report herein, and is there 
designated as Schedule 2. And said mortgage is also a first and 
paramount lien upon all the land contracts and bills receivable and 
proceeds arising from the same, now outstanding and existing for or 
with respect to the disposal of any of said lands either by said Denver 
Pacific Railway and Telegraph Company or its successor, The Union 
Pacific Railway Company or by said trustees. 
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XI. Lien and priorities defined. — And said mortgage of the Den- 
ver and Pacific Eailway and Telegraph Company is a valid and sub- 
sisting first and paramount lien upon all and singular the railroad 
and telegraph line of the said Denver Pacific Eailway and Telegraph 
Company or its successor, The Union Pacific Eailway Company, 
from Denver in the State of Colorado to the junction with the Union 
Division of the Union Pacific Eailway Company at Cheyenne in the 
State of Wyoming, and also all the lands, tenements and heredita- 
ments then acquired or appropriated, or which were thereafter ac- 
quired or appropriated either by the Denver Pacific Eailway and 
Telegraph Company or its successor, The Union Pacific Eailway 
Company, for the purpose of right of way of said railway, and all the 
easements and appurtenances thereunto belonging or in anywise ap- 
pertaining, and all the railways, ways and rights of way, depot 
grounds, tracks, bridges, viaducts, culverts, fences and other struc- 
tures, depots, station houses, engine houses, car houses, freight houses, 
woodhouses, warehouses, machine shops, workshops, super- 

6251 structures, erections and fixtures, whether held at the date of the 
execution of said mortgage or thereafter acquired by either' the 

Denver Pacific Eailway and Telegraph Company or its successor The 
Union Pacific Eailway Company or the Eeceivers of the said Union 
Pacific Eailway Company, for the use of said railway or in con- 
nection therewith, or of the business thereof, and all the lands, 
terminals, terminal property and facilities and also buildings 
or other things incident or appurtenant to said railways, termi- 
nals and terminal property, situated and being in the city of 
Denver, in the State of Colorado, or elsewhere, which the 
said Denver Pacific Eailway and Telegraph Company owned 
at the date of the execution of said mortgage or which it or 
its successors The Union Pacific Eailway Company or said Ee- 
ceivers have since purchased or acquired for the operation and main- 
tenance of said railway, or for use in connection with, or for the pur- 
poses of said railway or any part thereof, or for the business of the 
said Union Pacific Eailway Company and also upon all and singular 
the franchises-, originally or subsequently owned, possessed or acquired 
by the Denver Pacific Eailway and Telegraph Company or by its 
successor The Union Pacific Eailway Company for the purpose of 
maintaining and operating said railway between said points and to 
be a corporation and upon all the title and interest of the said Den- 
ver Pacific Eailway and Telegraph Company and its successor The 
Union Pacific Eailway Company and its Eeceivers in said premises 
and upon all the locomotives, tenders, cars and other rolling stock or 
equipment, including Pullman Sleeping Cars, and all rails, ties, chairs 
and machinery, tools and implements, fuel and materials whatsoever 
for or in respect of the construction, operation and repairing 

6252 or replacing the said railway or any part thereof, or convenient 
or necessary for the purposes thereof which the said Denver 

Pacific Eailway and Telegraph Company owned at the date of the 
said mortgage or which it, or its successor The Union Pacific Eailway 



3730 defendants' exhibit 31. 

Company, or the Receivers thereof, have since purchased or acquired ; 
together with all and singular the tenements, incomes and advantages, 
easements, hereditaments and appurtenances to the above lands, rail- 
road, premises or property belonging or in anywise appertaining, and 
the reversion and reversions, remainder and remainders, tolls, in- 
come, rents, issues and profits, and also all the estate, right, title, 
interest, property, possession, claim and demand whatsoever, as well 
in law as in equity, present or prospective, of the said Denver Pacific 
Railway and Telegraph Company and its successor The Union Pacific 
Railway Company, of, in, and to the same, and every part and parcel 
thereof, and upon all the locomotives, cars, carriages and rolling stock 
of every description acquired by the Denver Pacific Railway and Tel- 
egraph Company, The Union Pacific Railway Company and its Re- 
ceivers, for use upon or in connection with the operation of said 
mortgaged premises necessary to the running and operating the same, 
being an undivided five per centum of all the locomotives, cars, car- 
riages, rolling stock and equipment now owned or used by the Union 
Pacific Railway Company, including to the extent of five per centum 
thereof the interest of the Union Pacific Railway Company and its 
Receivers in all of the locomotives, cars, carriages and equipment 
embraced' and included in the equipment trust indenture of the Union 
Pacific Railway Comp'any to the American Loan and Trust Company, 
of Boston, trustee, dated October 1st, 1887, and securing re- 
spectively bonds designated Series A bonds to the extent of 
6253 $72,000 thereof now outstanding; Series B bonds to the extent 
of $210,000 thereof now outstanding ; and Series C bonds to the 
extent of $225,000 thereof now outstanding ; also upon all furniture, 
fixtures, appliances, apparatus, supplies and material in the various 
ofiices of said Railway Company upon or remote from said line of 
Railway, including the principal offices of said Company at Omaha 
and Boston, owned, acquired, or provided for use in connection with 
said mortgaged property; also upon the rights and property of the 
character as above described owned or provided for the common use 
of the several divisions of said railway Company's property, to the 
extent of the proportionate use and devotion thereof to the business 
and concerns of the said mortgaged property; also upon the rights 
and interest of said The Union Pacific Railway Company in or to 
property of every kind and nature, whether of the character as herein- 
before described or otherwise, owned, acquired or provided for the 
use of said mortgaged property ; also upon the corporate rights and 
franchises of said The Union Pacific Railway Company, so far as 
they pertain to said mortgaged property, and also upon the money, 
credits and property not herein otherwise specified, in the possession 
of the Receivers herein, or to which they are or may be entitled whidi 
have been or may be derived by said Receivers from or on account of 
the property of the Union Pacific Railway Company pertaining to 
the said mortgaged property, or from the sale or other disposition 
of any of said property or from the use of the same, or from the 
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operation thereof by said Receivers subject to the charges of said 
Keceivers in respect thereto. 

The lien of said mortgage is subject to the right and title 

6254 of the American Loan and Trust Company, trustee of the 
equipment trust indenture of The Union Pacific Eailway 

Company, dated October 1st, 1887, to the extent and so far as' the 
said indenture affects the portion of the equipment therein embraced 
•which is herein decreed to pertain to the mortgaged premises covered 
by said mortgage, and to the extent of the purchase money indebted- 
ness found to be outstanding under said equipment trust indenture. 

XII. Money held hy trustees.— That the complainants as such 
trustees have in their possession the sum of $120,367.86 in cash, said 
money being the undisbursed balance of proceeds of land sales and 
receipts from sources provided in said mortgage, upon which sum 
said mortgage is a valid and subsisting first and paramount lien. 

XIII. After-acquired property. — That since the execution of said 
mortgage of the Denver Pacific Railway and Telegraph Company, 
it and its successor The Union Pacific Railway Company have ac- 
quired, for the operation and maintenance of said railway in the 
City of Denver, in the State of Colorado, certain other lands, rights, 
of way, depots, stations, buildings and other things incident and 
appurtenant to the operation of said railway, on all of which prop- 
erty so acquired the said mortgage is a valid and subsisting lien. 

XIV. Defaults and amount due under first mortgage. — That the 
Denver Pacific Eailway and Telegraph Company and its successor 
The Union Pacific Railway Company have made default in the pay- 
ment of all the interest and interest coupons which have matured on 
and since the first day of May, 1878, upon all of the outstanding 

bonds secured by said mortgage; and the said Denver Pacific 

6255 Railway and Telegraph Company and its successor The Union 
Pacific Railway Company have made default in the payment 

of all of the coupons and interest which accrued upon 1,000 of said 
bonds, heretofore outstanding and now retired and cancelled, from 
the first day of May, 1878, to the first day of November, 1892, and 
that the payment of all the said interest so defaulted has been de- 
manded, but the same remains due and unpaid, and the following 
sums are now due and payable at the date of this decree for said 
coupons and interest on the same, viz.: 

For coupons $2, 345, 875. 00 

For Interest thereon 1, 262, 872. 18 

Total amount due 3,608,747.18 

That at the date of the filing of the bill by the complainants herein 
the moneys in the hands of said complainants, as trustees, were in- 
sufficient to enable them to pay the interest coupons then due and 
unpaid on said bonds, and at no time since have said trustees had 
sufficient funds in their hands, as such trustees, derived in any way 
from the said trust and resources in said mortgage provided, to en- 
able them to pay the interest so as aforesaid defaulted. 
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XV. Property acquired iy the Union Pacific Ry. Go. — ^That the 
defendant, The Union Pacific Railway Company, at the time it took 
the assignment, transfer, sale and conveyance from the said Denver 
Pacific Railway and Telegraph Company of the railway and prop- 
erty of the said Denver Pacific Railway and Telegraph Company, 
took the same subject to all the liens, charges and equities pertaining 

thereto, and now holds the title subject to the lien created by 

6256 the said First Mortgage of the Denver Pacific Railway and 
Telegraph Company. 

XVI. Kansas Division and Collateral Mortgage Bonds. — That the 
defendant. The Union Pacific Railway Company, on or about the 1st 
day of May, 1891, executed its certain other mortgage or deed of 
trust and known as Kansas Division and Collateral Mortgage, by 
which it conveyed to the Mercantile Trust Company of New York, as 
Trustee, among other property, the property mentioned and de- 
scribed in the mortgage executed by the Denver Pacific Railway and 
Telegraph Company, known as the said First Mortgage, that the 
said Kansas Division and Collateral Mortgage, so executed to the 
said defendant, the Mercantile Trust Company, was made and is 
subject to the said First Mortgage of the Denver Pacific Railway and 
Telegraph Company. 

That the said defendant, The Union Pacific Railway Company, 
under and in accordance with the provisions of said Kansas Division 
and Collateral Mortgage, issued five million dollars ($5,000,000) of 
its bonds, in and by each of which said bonds the said The Union 
Pacific Railway Company promised to pay to bearer on the 1st day 
of May, 1921, the sum of one thousand dollars ($1,000) , with interest 
thereon in the meantime at the rate of five per cent, per annum, pay- 
able semi-annually on the first days of May and November of each 
year. That upon said bonds being issued as aforesaid the said Mer- 
cantile Trust Company certified the same as provided in said trust 
deed, and all of said bonds, amounting in the aggregate to five mil- 
lion dollars, are now outstanding, and are a subordinate and inferior 
lien to that of the First Mortgage bonds upon the property described 
in said First Mortgage, and is subject to the lien created by said First 
Mortgage. 

6257 XVII. Railway Co. insolvent. — Property indivisiile. — That 
in addition to the sums hereinbefore found to be due upon the 

mortgage executed by the said Denver Pacific Railway and Telegraph 
Company, the said defendant The Union Pacific Railway Company 
is indebted in large sums of which the payment is overdue ; and it has 
made default in the payment thereof and is unable to pay the same, 
and is wholly insolvent ; and it is for the best interest of all concerned 
that all the said railroad, properties and franchises as hereinbefore 
described, should be sold, and that the proceeds thereof be applied to 
the payment of said indebtedness and bonds in due order and priority. 
That the railroad, rolling stock, equipment and franchises of The 
Union Pacific Railway Company embraced in said mortgage are in- 
divisible and are so situated that the same cannot be sold in parcels 
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without great injury to all the parties in interest, and that it is ex- 
pedient that the same shall be sold as an entirety, as hereinafter pro- 
vided. 

XVIII. Payment decreed. — It is further ordered, adjudged and 
decreed, that the defendant. The Union Pacific Eailway Company, 
pay or cause to be paid within twenty days after the entry of this 
decree to the complainants, Russell Sage and George J. Gould, Trus- 
tees, for the use and benefit of the holders of interest coupons issued 
under and secured by the First Mortgage of the Denver Pacific Rail- 
way and Telegraph Company, the amount hereinbefore found to be 
due and interest thereon, less the amount of $120,367.86 so as afore- 
said found to be in the hands of said Trustees and applicable for the 
payment of interest upon said bonds; namely, the sum of $3,488,- 

379.32 with interest thereon from the date of this decree to the 
C258 date of said payment at the rate of six per cent, per annum. 

Upon the payment of the said sum of $3,488,379.32 with 
interest thereon, to the complainants as such Trustees, said sum, to- 
gether with the money now in the possession of said Trustees, shall 
be distributed among the respective holders of said interest coupons 
in payment of the sums so found to be due and decreed to be paid. 

In case the said amounts shall be paid or caused to be paid by said 
The Union Pacific Railway Company, or by any defendant to this 
cause, as herein decreed, then any of the parties to this suit may ap- 
ply to this Court for such further relief and for such further orders 
and directions as may be just and equitable. 

XIX. Foreclosure and sale ordered. — It is further ordered, ad- 
judged and decreed, that in default of such payment by the defendant 
the said The Union Pacific Railway Company, or by some one claim- 
ing under it or by some one for its account, or by some of the defend- 
ants herein, within the time directed, as aforesaid, all the railroad, tele- 
graph, franchises, rolling stock, lands, land grants and property of 
every kind and description embraced and covered by the said first 
mortgage of the Denver Pacific Railway and Telegraph Company, 
together with all property of whatsoever kind and character, real or 

* personal, that has since been acquired by The Union Pacific Railway 
Company or its Receivers, for use in the operation of said railroad as 
hereinbefore found, and all the property of whatever kind or charac- 
ter held by the complainants as Trustees, as hereinbefore found, shall 
be sold as hereinafter directed, subject, however, to the right and title 

of the American Loan and Trust Company in certain equip- 
6259 ment as set forth in Article XI. of this decree; and all the 

right, title, estate, interest and equity of redemption of said 
defendant The Union Pacific Railway Company and of the said Mer- 
cantile Trust Company, and of all persons claiming or to claim under 
either of said named defendants, since the date of said first mortgage, 
and of the said Russell Sage and George J. Gould, trustees, com- 
plainants herein, and of each and every defendant in this cause, of, 
in or to the said railroad, telegraph, franchises, rolling stock and 
property and every part and parcel thereof, and of all the right, title, 



3734 

estate, interest and equity of redemption of all and each of the par- 
ties to this cause, of, in or to the said property of every kind and 
character and of every part and parcel thereof, shall be forever abso- 
lutely barred and foreclosed. 

XX. Manner and terms of sale. — Said railroad, telegraph, fran- 
chises, rolling stock, lands, land grants and all property covered by 
and embraced in said first mortgage, and all the lands and all the 
property in the hands of said complainants as trustees under said 
first mortgage and held by them subject to the lien created by said 
mortgage, shall be sold upon the conditions and in the manner here- 
inafter provided and directed, at public auction, to the highest bidder 
or bidders, at the front door of the Court House of the County of 
Arapahoe, in the City of Denver, in the State of Colorado, on a day or 
days to be fixed by the Special Master hereinafter appointed ; and pub- 
lic notice of such sale and the time and place thereof, together with 
the manner and the terms upon which the said sale is to be conducted, 
shall be given by the said Special Master by advertisement which 
shall describe briefly the property to be sold, the time, place 

6260 and where the sale is to take place, and the conditions upon 
which it is to be conducted ; which advertisement shall be pub- 
lished at least once in each week for the term of four successive weeks 
preceding the day of sale in at least one newspaper in each of the 
following cities, namely: New York City, New York, and Denver, 
Colorado. 

The Receivers shall file with the Clerk of the Court at Denver 
within ten days after the entry of this decree an approximate state- 
ment as nearly correct as they are able to make the same of the 
amount of moneys in their hands, the amount of moneys owing to 
them and the amount of their liabilities, fixed and contingent, result- 
ing from the operation of the mortgaged premises as they will be at 
the time of the sale, and the Master shall insert a brief summary of 
this statement in his notice of sale. 

The properties constituting the premises embraced by and included 
in the said first mortgage of the Denver Pacific Railway and Tele- 
graph Company shall, for the purposes of said sale, be divided into 
three separate parcels, which parcels shall respectively be designated 
and embrace properties as follows : 

Parcel 1. All and singular the lands not heretofore sold and con- 
veyed by the Denver Pacific Railway and Telegraph Company or its 
successor, the said The Union Pacific Railway Company, and not 
released by the complainants from the lien of said first mortgage, 
which had been granted to the Denver Pacific Railway and Tele- 
graph Company, or to The Union Pacific Railway Company, its 
successor, by the Congress of the United States by an act entitled: 
"An Act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean and to secure to 
the Government the use of the same for postal, military and 

6261 other purposes," approved July first, 1862, and the amendatory 
Act of Congress, approved July second, 1864, and by the Act 
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of Congress, approved May seventh, 1866, entitled " The resolution 
extending the time for the completion of the Union Pacific Railway 
Company, Eastern Division," and by the Act of Congress approved 
July third, 1866, entitled "An Act to amend the aforesaid act ap- 
proved July first, 1862, and July second, 1864 ; " and by the Act of 
Congress, approved March third, 1869, entitled "An Act to authorize 
the transfer of lands granted to the Union Pacific Railway Company, 
Eastern Division, between Denver and the point of its connection 
with the Union Pacific Railroad to the Denver Pacific Railway and 
Telegraph Company, pnd to expedite the completion of railroads to 
Denver, in the Territory of Colorado ;" and by any and all other Acts 
of Congress making grants of lands to or for the benefit of the said 
Denver Pacific Railway and Telegraph Company, or its successor, the 
said The Union Pacific Railway Company, and any and all lands to 
which the said The Union Pacific Railway Company, as the successor 
of the said Denver Pacific Railway and Telegraph Company, is or 
may be entitled under the said Acts of Congress, or any of them, and 
all rights, titles, estates and interests therein in possession or ex- 
pectancy now existing or hereafter to accrue of the said Denver 
Pacific Railway and Telegraph Company, and its successor, The 
Union Pacific Railway Company, in and to said lands granted by 
Congress as aforesaid, and to each and every part thereof, whether in 
this decree specifically described or not, as well as the right hereafter 
to receive from the United States any of the said lands granted as 
aforesaid, whether in place or indemnity limit or by way of 
6262 indemnity, together with all the right, title, interest, estate and 
claim of the said Denver Pacific Railway and Telegraph Com- 
pany, or of the said The Union Pacific Railway Company, in and to 
said lands, or any part thereof, and all the rights of the said com- 
panies, or either of them, hereafter to receive from the United States 
patents therefor. 

Where the term " granted lands and granted rights " is hereafter 
used in this decree it shall be deemed and designated to embrace the 
lands included in this parcel. 

Parcel 2. All and singular the land contracts, notes and bills 
receivable held by the said complainants as trustees under said mort- 
gage covering or appertaining to said granted lands, and sales or 
contracts for sales thereof. 

When the term "land contracts and notes" is hereafter used in 
this decree it shall be deemed to designate and embrace the property 
included in this parcel. 

Parcel 3. All and singular the railroad and railroad property, 
line of telegraph , and all property, rights and franchises connected 
therewith or appertaining thereto embraced in said mortgage of the 
Denver Pacific Railway and Telegraph Company as hereinbefore 
found, including any property and income owned or received by the 
said Receiver or Receivers in this cause through the operation of 
the mortgaged premises, and any property acquired by the Re- 
ceivers incident and appurtenant to the said railroad, and any 
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property purchased or acquired by the Receivers in said Ames cause 
for the operation or maintenance thereof. 

When the term " railroad property " is hereafter used in this 
decree it shall be deemed to designate and embrace all the property 

included in this parcel. 
6263 The said Special Master shall first offer for sale the prop- 
erties embraced in said " Parcel 1," and shall note the highest 
bid therefor, and, in the event that such highest bid shall be less 
than the debt secured by said first mortgage for principal and inter- 
est, whether matured at the date of this decree or not, then said 
Special Master shall proceed to offer for sale the properties em- 
braced in " Parcel 2," and shall note the highest bid therefor, and 
in the event that such highest bid, together with the highest bid for 
the property embraced in " Parcel 1," shall be less than the amount 
of said mortgage debt, then said Special Master shall proceed to 
offer for sale the properties embraced in "Parcel 3," and shall note 
the highest bid therefor, and in the event that such highest bid, to- 
gether with the highest bids theretofore received upon said preceding 
offers shall be less than the said mortgage debt, then the said Special 
Master shall thereupon proceed to offer the entire mortgaged premises 
for sale in one lot or parcel, being all of the said properties thereto- 
fore so separately offered by him. If the highest sum bid for the 
said mortgaged premises as an entirety shall exceed the aggregate 
amount of the highest separate bids which shall have been made for 
said premises as offered in parcels, then the Special Master shall 
accept the said bid for the said mortgaged premises as an entirety, 
but if the amount offered for said premises in gross or as an entirety 
shall be less than the said aggregate amount of said separate bids, 
then the said Special Master shall accept the said highest separate 
bids so noted by him if said bids shall amount to $2,000,000, the upset 
price herein fixed for the mortgaged premises, and if said separate 
bids shall not amount to said sum he shall not accept any of 

them. 
62C4 XXI. Said lands and land rights shall be offered in the 
following manner and upon the following terms : 
All of said lands and land rights embraced in " Parcel 1 " shall 
be offered for sale by said Special Master in single sections or sub- 
divisions thereof, if there are any bidders for such sections or sub- 
divisions thereof; and said Special Master shall announce at such 
sale that he will receive bids for any particular section or particular 
subdivision of any section of said lands. If there are no bidders for 
any particular section of said lands or subdivision thereof, then all 
said lands not sold in sections or subdivisions thereof shall be offered 
for sale in one parcel by said Special Master. Said Special Master 
shall receive no bid from any one offering to bid for all of such lands 
and rights who shall not first deposit with him as a pledge that he 
will make good his bid in case of acceptance, the sum of fifty thou- 
sand dollars in cash, and he shall receive no bid from any one offer- 
ing to bid for any separate sections or subdivisions of sections of 
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land who shall not first deposit with him, as a pledge that he will 
make good his bid, in case of acceptance of the same, the sum of $10 
per section for each section, or a proportionate amount thereof for 
any subdivision of any section, for which said bidder desires to bid. 

" Purchasers of separate sections or subdivisions of sections under 
the preceding provision shall take the same and the title thereto free 
from the charges and liabilities specified in article XXVIIth hereof. 

The purchaser or purchasers at said sale or sales of said lands and 
land rights, made under any of the provisions of this decree, 

6265 his or their successors or assigns, shall acquire, take, receive, 
hold and enjoy the full, absolute, indefeasible and complete 

right and title to said lands, and every part and parcel thereof, in- 
cluding all rights and titles to said land that heretofore were vested 
in the Denver Pacific Railway and Telegraph Company, or its suc- 
cessor The Union Pacific Railway Company, including also the right 
to acquire patents from the United States for the lands granted as 
aforesaid by Congress to aid in the construction and equipment of 
said railroad, and all other rights under such grant, as fully and 
completely as the defendant The Union Pacific Railway Company 
now holds or enjoys, or the Denver Pacific Railway and Telegraph 
Company held or enjoyed at the time of the execution and delivery 
of said First Mortgage, or at any time since was or is or may be 
entitled to hold or enjoy the same; it being the intention of this 
decree in this behalf to sell to the purchaser all of the lands granted 
as aforesaid by Congress to aid in the construction of said railroad 
not heretofore sold and conveyed by said Company and released by 
the complainants as Trustees and all rights in, to, of, or concerning 
the same, in possession or expectancy, and to make such purchaser or 
his assignee the full and complete assignee of the said Company and 
of said Mortgage as to all lands sold under this decree in all respects 
whatever, free of any claims of the parties to this cause or any of 
them, whether said lands are particularly described in this decree or 
the Master's said report and the schedules attached thereto or not. 

XXII. Said land contracts and notes shall be offered for sale in 
the following manner upon the following terms : 

If the land contracts and notes embraced in said " Parcel 2 " shall 
be offered for sale as provided in Article XX. hereof in 

6266 one parcel, then the said Special Master shall receive no bid 
from any one offering to bid therefor who shall not first 

deposit with him as a pledge that he will make good his bid in case 
of acceptance the sum of fifty thousand dollars in cash. 

XXIII. Said railroad property embraced in "Parcel 3" shall be 
offered for sale in the following manner and upon the following 
terms : 

If said railroad property embraced in and covered by the First 
Mortgage and embraced in said " Parcel 3 " shall be offered as an 
entirety and in one parcel, as provided in Article twenty, then the 
Special Master shall receive no bid for said railroad property from 



3738 dependants' exhibit 3i. 

any one offering to bid who shall not have first deposited with hin^ 
as a pledge that he will make good his bid in -case of its acceptance, 
the sum of $400,000 in cash or First Mortgage bonds. 

XXIV. The entire mortgage premises shall be offered for sale in 
the following manner and upon the following terms : 

If the granted lands and rights appertaining thereto, being the 
property embraced in " Parcel 1 ; " the property embraced in " Parcel 
2 " and the railroad property embraced in " Parcel 3 " shall together 
be offered for sale by the said Special Master as an entirety and in a 
single lot, as provided in Article XX. hereof, then the said Special 
Master shall receive no bid from any one offering to bid for said 
entire property and premises unless such person so offering to bid 
shall have first deposited with him, as a pledge that he will make 
good his bid in case of its acceptance, the sum of $500,000 in cash, or 
First Mortgage bonds, provided, however, that any amount or 
amounts deposited by any person to qualify him as a bidder 

6267 for any separate parcel or parcels shall be credited as part of 
the deposit hereby required to be made to qualify such per- 
son as a bidder for the entire mortgaged premises. The said Special 
Master shall accept no bid for said entire mortgaged premises less 
than the sum of two million dollars ($2,000,000) and unless such sum 
shall be bid therefor, or unless the aggregate amount of the highest 
separate bids for said parcels, as separately offered for sale, shall be 
equal to said last mentioned amount, the Special Master may adjourn 
the sale and all sales provided to be made under this decree, and 
apply to the Court for further instructions. 

XXV. Payments hy the purchaser. — Upon the acceptance of any 
bid made for any parcel of said mortgaged premises, or for said en- 
tire mortgaged premises, the person or persons making the same shall 
make payments in cash or in cash and first mortgage bonds, or un- 
paid past due coupons appertaining thereto at the rate at which said 
bonds and coupons shall be receivable, as hereinafter provided, of 
the sum remaining due upon such bid after the application thereto of 
the amounts theretofore deposited, as follows : 

Twenty-five per cent (25%) of such amount remaining due on such 
bid shall be paid within thirty days after the confirmation of the 
sale; a further twenty-five per cent (25%) of such amount shall be 
paid within forty days after such confirmation; a further twenty- 
five per cent (25%) of such amount shall be paid within fifty days 
after such confirmation, and the further twenty-five per cent (25%) 
of such amount shall be paid within sixty days after such confirma- 
tion : provided, however, that the purchaser or purchasers shall have 
the right to anticipate all or either of said payments by mak- 

6268 ing the same, or any of them, at an earlier time or earlier times 
than herein fixed. 

In case any bidder or purchaser shall fail to make good his bid 
upon its acceptance by the Special Master by making any of the 
additional payments, as hereinbefore provided, in consummation of 
his purchase, then the sums paid or deposited by such bidder or 
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purchaser, as hereinbefore provided, shall be forfeited as a penalty 
for such failure, and shall be applied towards payment of the ex- 
penses of a resale and towards making good any deficiency or loss 
in case the property shall be sold at a less price upon such resale, 
and to any other and further purposes which the Court may direct. 

Any party to this cause or any holder or holders of any of said 
first mortgage bonds may bid and purchase at any sale under this 
decree. 

If any sale for which a deposit has been made shall not be con- 
firmed by the Court, such deposit shall be returned to the bidder, 
and the deposit of any unsuccessful bidder shall be returned to him 
when a bid has been accepted. 

The Special Master shall have the power and right to, and may, 
at the request of complainants' solicitors, adjourn or postpone any 
sale or sales under this decree from time to time, and may, without 
further notice, proceed with said sale or s,ales on any day to which 
the same may have been postponed or adjourned, and may, at his 
option, give such further notice of such sale or of said postponement 
or adjournment as he may think proper or as the complainants may 
request. 

XXVI. How fayments to ie made. — The balance of any purchase 
price not hereinbefore required to be deposited in cash may 

6269 either be paid in cash or the purchaser may satisfy and make 
good the balance of his bid in whole or in part by turning in to 
be cancelled or credited said first mortgage bonds and coupons to be 
paid out of the proceeds of sale upon distribution thereof, and such 
purchaser shall be credited therefor on account of the purchase price 
such sums in cash as would be payable on such bonds and coupons 
out of the proceeds of sale, if the whole amount of the purchase price 
were paid in cash. 

Any deposits or payments required by the- terms of this decree 
to be made in cash may be made by delivery of a certified check or 
checks or certificate or certificates of deposit, upon any national bank 
or trust company, in favor of or to the order of said Special Master 
and satisfactory to him. 

The Master may in his discretion accept temporarily, instead of 
the manual delivery of the bonds, the certificate of any trust company 
which he may select, that it holds First Mortgage Bonds secured by 
the mortgage foreclosed herein, subject to the order of the Master, 
and will deliver them to him on demand for cancellation or other 
disposition. 

The Court reserves the right to resell the property or any parcel 
thereof upon such notice as the Court shall direct in case any pur- 
chaser shall fail or omit to make any payment on account of any 
purchase price, as hereinbefore required. 

XXVII. Obligations assumed hy the purchaser. — The purchaser or 
purchasers, or his or their successors or assigns, shall, as part con- 
sideration and purchase price of the railroad property purchased 
under this decree, and in addition to the sums hereinbefore re- 
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6270 quired to be paid, and paid, take the same and receive the deed 
or deeds therefor upon the express condition that he or they, 

or his, or their successors or assigns shall pay, satisfy and discharge, 
First. Any unpaid compensation which has been or shall be allowed 
by the Court to the Receivers in this cause, or their Solicitors, 
and all unpaid indebtedness and obligations, if any such there be, 
which shall have been legally contracted or incurred by them in said 
cause, in the operation or on account of the railroad property em- 
braced in said first mortgage of the Denver Pacific Railway and 
Telegraph Company at any time before the same shall be delivered to 
the purchaser or purchasers ; and also any such unpaid compensation 
which has been or shall be allowed by the Court to the Receivers or 
their solicitors in the cause in which Oliver Ames, Second, Samuel 
Carr and others are complainants, and the Union Pacific Railway 
Company and others are defendants, pending in this Court and 
known as the "Ames Cause " and all such unpaid indebtedness, obli- 
gations and liabilities of the said Receivers in said Ames cause which 
shall have been allowed or legally contracted or incurred by the said 
Receivers in the operation of said property embraced in said first 
mortgage, and shall be properly chargeable to said property, to the 
extent to which the revenues and assets in the hands of said Receivers 
in said Ames cause shall be insufficient to pay and discharge such 
compensation, indebtedness, obligations and liabilities in said cause. 
Second. Any indebtedness or liability contracted or incurred by 
the defendant The Union Pacific Railway Company or by the said 
Receivers in the said Ames cause, in the operation of the rail- 
road property covered by and embraced in the said first mort- 

6271 gage, prior to the appointment of the Receivers in this cause, 
which are superior in equity to said first mortgage aforesaid, 

and payment whereof was provided for by order of this Court, dated 
November 19, 1894, and the order of this Court dated February 23rd, 
1895, in this cause, and which shall not, at the time of such delivery of 
possession, have been paid or satisfied out of the income of the prop- 
erty in the hands of the Receivers upon the Court adjudging the 
same to be prior in lien to said first mortgage, and directing payment 
thereof; provided that suit be brought for the enforcement of such 
indebtedness or liability incurred by said railway company or Re- 
ceivers within the period allowed by the Statute of Limitations ap- 
plicable thereto, after such indebtedness or liability was contracted 
or arose. 

XXVTI. lb. Mode of 'payment. — In the event that the purchaser 
or purchasers of said railroad property, or his or their assigns shall 
refuse, after demand, to pay any such debt or liability, the person 
holding the claim therefor, when established by a court of competent 
jurisdiction, may, upon fifteen days' notice to said purchaser or pur- 
chasers, their successors or assigns, file his petition in this Court to 
have said claim enforced against the property aforesaid in accord- 
ance with the usual practice in claims of a similar character; and 
such purchaser or purchasers, his or their successors or assigns, shall 
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have the right to appear and make defense to any claim, debt or de- 
mand so sought to be enforced, and either party shall have the right 
to appeal from any judgment, decree or order made thereon or with 
respect thereto. Jurisdiction of this cause is retained by this Court 
for the purpose of the foregoing provisions of this decree, and 

6272 the Court reserves the right to retake and resell said property 
in case the purchaser or purchasers, his or their successors or 

assigns, shall fail to comply with any order of this Court in respect 
to the payment of such prior indebtedness or liability within thirty 
days after service of a copy of judgment, decree or order requiring 
such payment; subject, however, to all rights of appeal and stay of 
proceedings provided by law or which are hereinafter set forth. 

Such purchaser or purchasers, and his or their successors or assigns, 
shall have the right to enter his or their appearance in this Court or 
in any other Court, and he or they or any of the parties to this cause 
shall have the right to contest any claim, demand or allowance exist- 
ing at the time of the sale, then undetermined, or any claim or de- 
mand which may arise or be presented thereafter which would be 
payable by such purchaser or purchasers, his or their successors or 
assigns, or which would be chargeable against the property purchased 
in addition to the amount paid by said purchasers at such sale, and 
may appeal from any decision relating to any such claim, demand or 
allowance, and shall have and enjoy all rights to stay or supersedeas 
as fully as if a party thereto. 

Any unpaid compensation which has been or shall be allowed by 
the Court to the Receivers in this cause, or their solicitors, and all the 
unpaid indebtedness and liabilities of the Receivers incurred in the 
management and operation of the mortgaged premises since October 
13th, 1893, which is either established or unquestioned at the time of 
the delivery of the Master's deed, shall be then paid by the pur- 
chaser or his assigns without the proceedings contemplated by this 
article. 

6273 The purchaser or purchasers of said railroad property, his 
or their successors or assigns, shall have the right within ninety 

days after the confirmation of the sale and the delivery of the deed 
as hereinafter provided, to elect which of the leases and contracts 
sold with the railroad and other property and franchises such pur- 
chaser or purchasers, his or their representatives or assigns, desire to 
assume and accept, and shall not be held to have assumed any of said 
leases or contracts which he or they shall elect not to assume and 
accept. 

XXVIII. Application of proceeds of sale. — It is further ordered, 
adjudged and decreed, that the funds arising from the sale of the said 
property and premises shall be applied as follows: 

First. To the payment of the costs of this cause and of all proper 
expenses attending upon such sale or sales, including the compensa- 
tion of the Special Master appointed to make the sale, and the pay- 
ment of all charges, compensations, allowances and disbursements of 
the complainants, as trustees of their predecessors in said trust, or 
71535— VOL 8—09 18 
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either of them, and each of their solicitors and counsel, and also all 
other proper charges on the trust estate, allowances, compensation 
and disbursements to parties or their counsel. All of the payments 
to be made under this subdivision may be hereafter fixed and allowed 
and taxed by the Court or under its direction. 

The amount of $120,367.86 in cash, hereinbefore found to be in the 
hands of the trustees, complainants herein, shall be applicable to and 
shall be applied, so far as necessary, to the payment of such allow- 
ances. Any excess thereof shall be added to the proceeds of 

6274 sales of property under this decree, and distributed as part of 
such proceeds under the provisions of this decree. 

Second. A sum equivalent to interest at the rate of six per cent, 
per annum, from the date of this decree to a date of payment to be 
fixed by the Special Master, upon the entire amount of the purchase 
price applicable to first mortgage bonds and coupons, which shall 
not have been presented by the purchaser on account of his bid. 

Third. The balance of the funds realized from such sale shall be 
applied to the payment of the amount herein decreed to be due at 
the date of this decree, to wit, $3,608,747.18, with interest thereon 
from the date of this decree to date of payment, and any balance 
of the purchase price of said property shall be applied in payment of 
the principal of the bonds secured by the said first mortgage, the 
Court finding it to be necessary to prevent the dismemberment of 
said property, and consequent great and irreparable injury to all 
parties and interests concerned, and to be agreeable with the pro- 
visions of the said mortgage in this behalf, and the complainants and 
the defendants the Union Pacific Railway Company and the Mer- 
cantile Trust Company by their solicitors thereto consenting in open 
court, it is accordingly here ordered, adjudged and decreed that all 
of the property embraced in and covered by said first mortgage 
should be sold as herein provided, and that any excess of the pur- 
chase price thereof over the sum now herein decreed to be due at the 
date of this decree shall be applied to the payment of the principal 
of the bonds secured by said mortgage, the said complainants having 
consented as aforesaid to receive such excess and to apply the same 
on such principal sum, and to rebate to the extent of such 

6275 payment the interest which would thereafter by the terms of 
such bonds grow due thereon. If such excess is not suflScient 

to pay such principal in full, then such excess shall be applied pro 
rata on the said bonds. Any detached coupons for interest on said 
bonds shall be stamped in such manner as to indicate that they have 
been partially paid; or, if paid in full, they shall be cancelled. 

Fourth. If, after making all the foregoing payments, there shall 
be any surplus, then the same shall be applied as the Court shall 
thereafter order and direct. 

When the Special Master shall be prepared to pay out of the pro- 
ceeds of sale and money in his hands under this decree the bonds 
and coupons to be paid as above specified, he shall give notice of the 
time when and place where he will be prepared to make such pay- 
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ment, by publication for at least once a week, for two consecutive 
weeks, in a newspaper published in each of the following cities, viz: 
Denver, Colorado, New York, New York; and no holder of any 
claim to bonds and coupons of the payment of which nQtice shall 
have been so given, who shall fail to present the same for payment 
at the time and place specified, shall be entitled to the payment of 
any interest thereon after that date out of the proceeds of such sale. 
The Master shall pay upon each bond and coupon presented to 
him for payment at or before the date fixed for payment in his notice, 
the amount applicable to the payment thereof, and he shall deposit 
in the registry of this Court an amount sufficient to pay the amount 
applicable to the payment of all said bonds and coupons which shall 
not be presented to him either in payment of the bid made for 

6276 the property or for payment in cash, together with" one per 
cent, of such amount for Clerk's fees, which shall be paid by 

the purchaser as a part of the costs hprein. He shall report the 
amount applicable to the payment of each of said unpresented bonds 
and coupons and the numbers and amounts of such bonds, and there- 
after the Clerk of the Court shall, upon the usual order of the Court, 
pa}^ and stamp such unpresented bonds and coupons when presented 
to him, and he shall cancel any such bonds or coupons that are paid 
in full, and he shall properly stamp the bonds and coupons that are 
but partly paid and return them to the party or persons presenting 
them without filing same. The amount credited to each bond pre- 
sented in payment of the accepted bid and the amount paid upon each 
bond presented to the Master for payment shall be stamped on such 
bond by him as paid and the coupons presented to him for either of 
such purposes shall be stamped paid or partly paid, as the case may be. 
The Master shall cancel all bonds and coupons that are paid in full 
by him. 

XXIX. — Master's deed — Its effect. — It is further ordered, ad- 
judged and decreed that, upon payment of the purchase price by the 
purchaser or purchasers of said property, or upon the making of such 
provision for the payment thereof as the Court shall approve, the 
said Special Master making the sale shall execute and deliver a good 
and sufficient deed or deeds, conveying the property purchased to 
such purchaser or purchasers, or his or their successors or assigns, and 
that upon the execution and delivery of such deed or deeds, the 
grantee or grantees shall be let into possession of the premises con- 
veyed, and that the said Receivers and any party to this cause who is 
in possession of any of the same, shall deliver such property 

6277 over to the purchaser or purchasers, his or their successors or 
assigns, and shall deliver to the purchaser or purchasers of said 

railroad property and to his or their successors or assigns, any prop- 
erty acquired by the Receivers in the said Ames cause, or in this 
cause, for or appropriated by them to the use of the line of railroad 
in said first mortgage mentioned, that has not been applied, or shall 
not be applied, in pursuance of the orders of this Court. Such pos- 
session shall nevertheless be subject to the condition that this Court 
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may retake and resell the property conveyed in case the purchaser or 
purchasers, his or their successors or assigns, shall fail to pay any 
balance of the purchase price remaining unpaid, or to comply with 
any other provision contained in this decree. 

The purchaser or purchasers, and his or their successors or assigns 
shall, after such delivery of the premises and property purchased, 
hold, enjoy and possess the same and an absolute and indefeasible 
title thereto, together with all the rights, privileges, immunities and 
franchises thereto appertaining, as fully and completely as the de- 
fendant The Union Pacific Railway Company has heretofore held, 
owned or enjoyed, or now holds, owns or enjoys the same; and the 
purchaser or purchasers, and his or their successors and assigns, shall 
thereupon be entitled to have and to hold the said railroads, lands and 
premises so purchased and conveyed, free, and discharged from all the 
liens, claims and charges of each and every defendant herein, and of 
all the parties to this suit and those claiming under them, except 
only as hereinbefore expressly reserved. 

XXX. Deed hy railway company and trustees. — The defendant 
The Union Pacific Railway Company shall, at the time of the 

6278 execution of the said deed or deeds by said Special Master, as 
a further assurance to the purchaser or purchasers, execute its 

deed or deeds, or join with the said Special Master in the execution 
of the deed or deeds to be made by him, and shall thereby convey and 
release to the purchaser or purchasers, and his or their successors or 
assigns, all its right, title, and interest in and to the property conveyed 
by said Special Master to the said purchaser or purchasers. 

The said complainants Russell Sage and George J. Gould, as trus- 
tees under said first mortgage, hereby foreclosed, shall likewise at 
the time of the execution of said deed or deeds, transfer and release 
to such purchaser or purchasers, and his or their successors or assigns, 
all their right, title and interest under the said first mortgage in and 
to the property so conveyed; and the Receivers heretofore appointed 
in said Ames cause and in this cause shall make and deliver a suffi- 
cient deed or deeds conveying and assigning to the purchaser or pur- 
chasers, and his or their successors or assigns, all their right, title 
and interest in, of or to any property vested or standing in their 
names, or to which they have acquired title as such Receivers in the 
management and operation of the premises covered by and embraced 
in said first mortgage, and conveyed to such purchaser or purchasers. 

XXXI. Accounts of trustees. — It is further ordered, adjudged 
and decreed that the complainants Russell Sage and George J. 
Gould shall deliver to the purchaser or purchasers thereof all and 
singular the accounts and bills receivable held by them in trust under 
said first mortgage. Upon the said trustees paying over the 

moneys in their hands as above decreed, and delivering the 

6279 accounts and bills receivable held by them in trust as aforesaid, 
the said trustees shall thereupon stand released and discharged 

from the said trust, and from all obligations and liabilities in respect 
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thereof except as to moneys or property hereafter coming into their 
hands as such trustees. 

XXXII. Re deficiency judgment. — It is further ordered, adjudged 
and decreed that in case the proceeds of such sale or sales shall not be 
suiScient to pay in full the amounts hereinbefore found to be due upon 
said first mortgage bonds and coupons, then the said Special Master 
shall report to the Court the amount of the deficiency, and on the 
confirmation of said report said complainants as trustees under said 
first mortgage shall have judgment against the defendant The Union 
Pacific Railway Company for the amount of the deficiency due upon 
said bonds and coupons, and shall have execution therefor pursuant 
to the rules and practice of this Court. 

XXXIII. Special Master appointed. — It is further ordered, ad- 
judged and decreed, that William D. Cornish, of St. Paul, Minnesota, 
be, and he is hereby appointed Special Master to execute this decree 
and to make the sale or sales and to execute and deliver the deed or 
deeds of conveyance of the property sold to the purchaser or pur- 
chasers thereof upon confirmation of said sale or sales and payment 
of the purchase prices thereof, as herein provided, and this Court 
reserves the right at any time to appoint another Master with the 
same powers as the one herein appointed, in case of the inability for 
any reason of the Special Master herein appointed to act or perform 

the duties of his office or in reference to his office. As soon as 

6280 any sale or sales have been made by such Special Master in pur- 
suance of this decree, he shall report the same to this Court for 

confirmation, and shall from time to time thereafter make such 
further and supplemental reports as shall be necessary to keep the 
Court and the parties to this cause properly advised of his proceedings 
in the execution of this decree. 

XXXIV. Matters reserved. — It is further ordered, adjudged and 
decreed, that all issues, questions, matters and things not hereby 
disposed of, including the discharge of the Receivers and the state- 
ment and settlement of their accounts, are hereby reserved by this 
Court for its future adjudication; and that any party to this cause 
may at any time apply to this Court for further relief at the foot of 
this decree in respect to matters not therein specifically provided for. 

Walter H. Sanborn, 
U. 8. Circuit Judge, Eighth Circuit. 

Mr. LovETT. It is stipulated that afterward an ancillary bill of 
complaint was filed and an ancillary decree of foreclosure, substan- 
tially in the form of Defendants' Exhibit 31, was rendered in the 
Circuit Court of the United States for the District of Wyoming, 
in the foreclosure proceeding last mentioned. Pursuant to the said 
decree of foreclosure, the property covered thereby was sold, on the 
21st day of February, 1898, to Alvin W. Krech and Lawrence Greer, 
for the sum of two million dollars, and such sale was duly reported 
to the Court by the Special Master making the same. 

6281 I now offer in evidence Defendants' Exhibit 32, being copy 
of order confirming the said sale. 
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It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 
Defendants' Exhibit 32 is as follows : 

Defendants' Exhibit 32. 
order confirming sale. 

Upon motion of Alvin W. Krech and Lawrence Greer, appearing 
by Winslow S. Pierce, their solicitor, and the complainants and each 
and every defendant consenting by stipulation annexed hereto and 
the Court being duly advised in the premises ; it is 

Ordered that the Special Master's report of sale, filed herein on 
the 21st day of February, 1898, be, and it is hereby in all things rati- 
fied, approved and confirmed, and that said sale therein reported is 
hereby made absolute, subject, however, to all the terms and condi- 
tions of the said decree, and to the due performance by the purchasers 
or their successors or assigns, of all the obligations therein prescribed. 

Walter H. Sanborn, 

Circuit Judge. 

Dated March 14, 1898. 

Filed and entered March 16, 1898. 

6282 Mr. Lovett. I now offer Defendants' Exhibit 33, being copy 
of the assignment by said Krech and Greer of their said bid 
to Union Pacific Railroad Company. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 33 is as follows : 

Defendants' Exhibit 33. 
(Denver Pacific.) 

ASSIGNMENT OF BID. 

Know all Men by these Presents, That 

Whereas, in a certain cause pending in the Circuit Court of the 
United States for the District of Colorado in which Russell Sage and 
George J. Gould, Trustees, are complainants, and The Union Pacific 
Railway Company and others, are defendants, a certain decree of 
foreclosure and sale was entered by the said Court on the 31st day 
of July, 1897 ; and 

Whereas, in a certain cause ancillary thereto and pending between 
the same parties in the Circuit Court of the United States for the 
District of Wyoming, a certain decree was entered by said Court on 
the 31st day of July, 1897, by which said decree it was, among other 
things, adjudged and decreed that the decree rendered in said cause 
by the United States Circuit Court for the District of Colorado be 
rendered and pronounced as the decree of the said Court in said an- 
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ciliary cause and should be executed upon the terms and conditions 

therein prescribed, and that the execution of said decree rendered by 

said Circuit Court of the United States for the District of 

6283 Colorado, according to its terms and conditions, should be 
deemed and held to be the execution of the decree of the said 

Court in said ancillary cause in all respects whatsoever ; and 

Whereas, by said decree it was, among other things, adjudged and 
decreed that the said The Union Pacific Kailway Company pay or 
cause to be paid within twenty days after the entry of said decree to 
the complainants in said cause for the use and benefit of the holders 
of interest coupons issued under and secured by the First Mortgage 
of the Denver Pacific Railway and Telegraph Company the amount 
in said decrees found to be due with interest thereon, and that in de- 
fault of such payment within said time all the railroad, telegraph, 
franchises, rights, functions, immunities and appurtenances to the 
same belonging, rolling stock, lands, land grants and property of 
every kind and description embraced in and covered by said First 
Mortgage of the Denver Pacific Railway and Telegraph Company 
should be sold as in said decrees directed at the front door of the 
Court House of the County of Arapahoe, in the City of Denver, in 
the State of Colorado, by William D. Cornish, the Special Master 
appointed by said decrees, at public auction to the highest bidder or 
bidders on a day or days to be fixed by the said Special Master, after 
giving notice of said sale, as in said decrees specified ; and 

Whereas, neither the said The Union Pacific Railway Company, 
nor any one claiming under it, nor any one for its account; nor any 
one of the defendants in said causes, paid or caused to be paid within 
the time directed in said decrees, or at any other time, the amount 
therein found to be due as aforesaid ; and 

Whereas, th& said Special Master, in pursuance of said de- 

6284 crees, due notice having been given as therein prescribed and 
according to law, did duly sell at public auction at the front 

door of the Court House of the County of Arapahoe in the City of 
Denver, in the State of Colorado, on the 21st day of February, 1898, 
all and singular all the railroad, telegraph, franchises, rights, func- 
tions, immunities and appurtenances to the same belonging, rolling 
stock, lands, land grants and property of every kind and description 
embraced in and covered by said First Mortgage of the Denver Pa- 
cific Railway and Telegraph Company, and in the said decrees de- 
scribed, as an entirety and in one parcel, to Alvin W. Krech and 
Lawrence Greer, for the sum of $2,000,000 ; the said Alvin W. Krech 
and Lawrence Greer being the highest and best bidders for said prop- 
erty at said sale and having duly and seasonably qualified as bidders 
at said sale, as required by said decrees in that behalf; and 

Whereas, the said Special Master did duly make and file his report 
of said sale in the said Courts, which said report and the sale therein 
reported have been, upon due notice, by orders of the said courts, 
duly confirmed; and 
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Whereas, the said Alvin W. Krech and Lawrence Greer have in all 
respects to the date of these presents complied with the provisions of 
the said decrees of foreclosure and sale and have made payment of 
the purchase price for said property; and 

Whereas, in said decrees it is, among other things, provided that 
upon payment of the purchase price by the purchasers of said prop- 
erty, or upon making such provision for the payment thereof as the 
Court should approve, the said Special Master appointed by said 
decrees and making said sale shall execute and deliver a good 
and sufficient deed or deeds conveying all the said railroad, 

6285 telegraph, rolling stock, lands, land grants and property of 
every kind and description in said decrees described and or- 
dered to be sold to the purchaser or purchasers or his or their suc- 
cessors or assigns; and 

Whereas, the Union Pacific Railroad Company, a corporation or- 
ganized and existing under the laws of the State of Utah, is desirous 
of acquiring, and is authorized to acquire the said bid or contract of 
purchase of said Alvin W. Krech and Lawrence Greer, and all their 
rights thereunder, including their right to receive a deed or deeds 
pursuant to the said decrees, for the property, railroad, lands, land 
grants and premises purchased by the said Alvin W. Krech and 
Lawrence Greer at the said sale ; and the said Railroad Company has 
made and has agreed to make payment and provision for the pay- 
ment for said property satisfactory to said Alvin W. Krech and 
Lawrence Greer and has agreed to perform and assume all of the 
obligations required by said decrees and orders to be performed and 
assumed by said Alvin W. Krech and Lawrence Greer by reason of 
their said bid and purchase at said sale ; 

Now therefore these presents witness: 

That the undersigned, Alvin W. Krech and Lawrence Greer, in 
consideration of the premises, and other good and valuable con- 
siderations, have sold, assigned, transferred and set over and hereby 
do sell, assign, transfer and set over unto said Union Pacific Railroad 
Company, its successors and assigns, their said bid and their right to 
receive conveyance of the said railroad, franchises, lands, land grants 
and property so purchased by them and all their other rights under 
said decrees or by virtue of their said bid and purchase in and 

6286 to said premises, being all the railroad, telegraph, franchises, 
rights, functions, immunities, rolling stock, lands, land grants 

and property of every kind and description embraced in and covered 
by the said First Mortgage. 

To have and to hold the same unto the said Union Pacific Railroad 
Company, its successors and assigns, to its and their own use forever j 
subject, however, to all the conditions, restrictions and reservations 
in said decrees set forth, and subject, further, to the performance in 
the manner set forth in said decrees by the said Union Pacific Rail- 
road Company, of all the acts and things required by said decrees to 
be performed by the said purchasers at said sale and now remaining 
unperformed, and said Alvin W. Krech and Lawrence Greer do 
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hereby direct and request that the deed or deeds directed by the said 
decrees to be made to the purchaser or purchasers at said sale, or his 
or their successors or assigns, conveying and releasing said property 
as in said decrees provided, be made and delivered to said Union 
Pacific Eailroad Company, its successors and assigns. 

And these presents further witness that : 

Union Pacific Railroad Company hereby accepts the foregoing 
assignment and covenants and agrees to pay, satisfy and discharge, 
and to indemnify and forever hold harmless said Alvin W. Krech 
and Lawrence Greer, their executors and administrators, from and 
against any and all losses, damages, expenses and liabilities whatso- 
ever which may have been incurred, or hereafter may be incurred, by 
said Alvin W. Krech and Lawrence Greer, or either of them, by 
reason of their said bid and the acceptance thereof or by reason of 
any acts and things required by said decrees or said orders 

6287 confirming said sale to be performed by said Alvin W. Krech 
and Lawrence Greer. 

Five originals of this instrument have been executed, each of which 
shall be deemed an original and all collectively as one instrument. 

In witness whereof, the undersigned, Alvin W. Krech and Law- 
rence Greer, have hereunto set their hands and affixed their seals, and 
Union Pacific Railroad Company has caused these presents to be 
executed by its President and its corporate seal to be hereto affixed 
attested by its Secretary, this 21st day of March, 1898. 

Alvin W. Krech, (seal.) 
Lawrence Greer, (seal) 

Purchasers. 
In the presence of : 
Walter S. Wilson. 

Union Pacific Railroad Company, 
By Horace G. Burt, President. 
(seal.) 
Attest : 

Alex. Millar, Secretary. 

6288 Mr. Lovett. I now offer Defendants' Exhibit 34, being copy 
of the deed from William D. Cornish, Special Master, and 

others, to Union Pacific Railroad Company, dated March 22, 1898, 
conveying the property sold under the Denver Pacific Railway and 
Telegraph Company mortgage. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 34 is as follows : 

Defendants' Exhibit 34. 

Indenture, made the 22nd day of March, A. D. 1898, between 
William D. Cornish, of St. Paul, Minnesota, as Special Master 
appointed by the decrees entered in the causes hereinafter mentioned 
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by the Circuit Courts of the United States for the District of Colorado 
and the District of Wyoming — party of the first part ; 

Silas H. H. Clark, Oliver W. Mink, E. EUery Anderson, Frederic 
K. Coudert and John W. Doane, Eeceivers of the property of The 
Union Pacific Railway Company, appointed by the said Circuit 
Courts of the United States in the causes hereinafter mentioned — 
parties of the second part ; 

Eussell Sage and George J. Gould, as Trustees under the mortgage 
or deed of trust hereinafter mentioned executed by the Denver 
Pacifiic Railway and Telegraph Company and bearing date the tenth 
day of August, 18G9 — parties of the third part; 
The Union Pacific Railway Company, a corporation formed by 
the consolidation of The Union Pacific Railroad Company, 
6289 with the Kansas Pacific Railway Company and the said Den- 
ver Pacific Railway and Telegraph Company — party of the 
fourth part; 

Alvin W. Krech and Lawrence Greer, both of the City of New 
York — parties of the fifth part; and 

Union Pacific Railroad Company, being a new corporation or body 
politic and corporate organized and existing under and pursuant to 
the laws of the State of Utah — party of the sixth part ; 

Whereas, the Denver Pacific Railway and Telegraph Company, a 
corporation created under and by virtue of the laws of the territory 
of Colorado, executed a mortgage or deed of trust (herein called 
its First Mortgage), bearing date the 10th day of August, 1869, 
whereby it conveyed to John Edgar Thomson, Adolphus Meier and 
John Evans, as trustees, and to their successors, heirs and assigns 
forever, all and singular the lands, land grant, railroad, property 
and franchises in said mortgage described (the same being embraced 
in the lands, land grant, railroad property and franchises hereinafter 
described and conveyed) to secure certain bonds of the said Denver 
Pacific Railway and Telegraph Company (herein called its First 
Mortgage bonds) , of which there were issued and outstanding on the 
31st day of July, 1897, bonds in the aggregate amount of $975,000 
besides interest thereon ; and 

Whereas, Russell Sage and George J. Gould, the parties of the 
third part to this indenture, were duly appointed substituted trustees 
under the said First Mortgage, and at the time of filing their bill of 
complaint hereinafter mentioned, were, and now are, the sole substi- 
tuted trustees under said First Mortgage ; and 
Whereas, on or about the 24th day of January, 1880, said the Den- 
ver Pacific Railway and Telegraph' Company, under and pur- 
6290 suant to Acts of Congress in that behalf, was consolidated 
, with the Kansas Pacific Railway Company and The Union 
Pacific Railroad Company, and by such consolidation said The Union 
Pacific Railway Company, party of the fourth part hereto, was 
formed and became the successor to the said Denver Pacific Railway 
and Telegraph Company, which executed the First Mortgage afore- 
said; and 
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Whereas, the said The Union Pacific Railway Company having 
become insolvent and having made default in the payment of all the 
interest and interest coupons which matured on and since the 1st day 
of May, 1878, upon all of the outstanding bonds secured by said mort- 
gage, the said Eussell Sage and George J. Gould, trustees as afore- 
said, filed in the Circuit Court of the United States, for the District 
of Colorado, their bill in equity against The Union Pacific Railway 
Company and various other defendants to foreclose said First Mort- 
gage ; and such proceedings were thereupon had in the said cause that, 
on the 31st day of July, 1897, a certain decree of foreclosure and sale 
was entered by said Circuit Court of the United States for the Dis- 
trict of Colorado, wherein and whereby it was adjudged and decreed 
that said The Union Pacific Railway Company pay, or cause to be 
paid, within twenty days after the entry of said decree, certain 
amounts therein found to be due under the said First Mortgage, and 
that in default of such payment by said The Union Pacific Railway 
Company, or by some one claiming under it or by some one for its 
account, or by some of the defendants in the said cause within the 
time aforesaid, the said mortgaged premises, property and franchises 
should be sold as provided in the said decree ; and 

Whereas, a similar and ancillary cause was pending between 

6291 the same parties in the Circuit Court of the United States for 
the District of Wyoming, in which District a portion of the 

mortgaged premises, property and franchises was situated ; and said 
decree entered by the Circuit Court of the United States for the Dis- 
trict of Colorado on the 31st day of July, 1897, was adopted, rendered 
and announced as the decree of said Circuit Court of the United 
States for the District of Wyoming in said similar and auxiliary 
cause therein pending, by a decree entered by said Court on the 31st 
day of July, 1897, to which said suits and to the proceedings and rec- 
ord thereof in each of the said Courts, including said Circuit Court 
of the United States for the District of Colorado, reference! is hereby 
made; and 

Whereas, neither The Union Pacific Railway Company nor any 
one claiming under it nor any one for its account, nor any of the 
defendants in either of the said causes above mentioned within the 
time fixed in each of the said decrees, or at any other time, made pay- 
ment of the sums decreed as aforesaid, or any part thereof; and 

Whereas, by the decree and order of the Circuit Court of the 
United States for the District of Colorado in said cause therein pend- 
ing Silas H. H. Clark, Oliver W. Mink, E. EUery Anderson, Fred- 
eric R. Coudert and John W. Doane, the parties hereto of the second 
part, were appointed receivers of the railroad, property and effects 
of The Union Pacific Railway Company, party of the fourth part 
hereto; and in and by a decree entered by said United States Circuit 
Court for the District of Wyoming, in said ancillary cause therein 
pending the said parties of the second part hereto were appointed 
receivers of thfe railroad, property and effects of said The 

6292 Union Pacific Railway Company for and within the territory 



3752 defendants' exhibit 34. 

and jurisdiction of said court with the powers, responsibilities and 
duties conferred upon them by said decree and order entered by 
said Circuit Court of the United States for the District of Colorado 
appointing such receivers ; and 

Whereas, William D. Cornish, the party of the first part hereto, 
was, in and by the said decree of the Circuit Court of the United 
States for the District of Colorado, and in and by said ancillary 
decree of the United States Circuit Court for the District of Wyo- 
ming, appointed Special Master to execute said decrees and make the 
sale therein provided to be made, and to execute and deliver deeds 
of conveyance to the purchaser or purchasers thereof upon confirma- 
tion of such sale and payment of the purchase price thereof as in said 
decrees provided; and 

Whereas, said William D. Cornish, Special Master as aforesaid, 
gave due public notice, in pursuance of said decrees and according 
to law, of the time and place of the sale under said decrees and of 
the manner and terms upon which such sale was to be conducted, 
and duly complied with all the provisions of said decrees relating 
to such sale ; and in pursuance of said decrees, at the place specified 
therein, to wit, at the front door of the Court House of the County 
of Arapahoe, in the City of Denver, in the State of Colorado, did, 
on the 21st day of February, 1898, offer for sale said mortgaged 
premises, property and franchises in three separate parcels as defined 
in said decrees and as therein required, and noted the highest bid 
made for each of said parcels so offered separately, and the said 
highest bids so noted for said parcels amounting in the aggregate 
to less than the debt secured by said First Mortgage as in said 
decrees found, said Special Master did thereupon proceed to 
6293 offer the entire mortgaged premises for sale in one lot or parcel 
as required by said decrees, being all of the said properties 
theretofore so separately offered by him, and the highest sum bid for 
said mortgaged premises as an entirety exceeding the aggregate 
amount of the highest separate bids made for said premises as offered 
in parcels said Special Master accepted the said bid for said mort- 
gaged premises as an entirety and did duly sell at public auction to 
Alvin W. Krech and Lawrence Greer, the parties of the fifth part to 
this indenture, they being the highest and best bidders at said sale, 
all the property in and by said decrees directed to be sold, including 
all and singular the railroad, telegraph, franchises, rolling stock, 
lands, land grants and all property covered by and embraced in said 
First Mortgage and all the lands and property in the hands of the 
trustees under said First Mortgage, held by them subject to the lien 
created by said First Mortgage, in the said decrees, mentioned and 
directed to be sold, at and for the sum of $2^000,000 ; and 

Whereas, afterwards, William D. Cornish, Special Ma^er as afore- 
said, did duly make and file his report of said sale to the said courts, 
and by decrees entered by said Circuit Courts of the United States 
in said causes therein pending respectively, the said report of sale was 
in all things ratified, approved and confirmed and the sale therein 
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reported made absolute, subject to all the terms and conditions of 
said decrees of foreclosure and sale and to the due performance by 
the purchasers or their successors or assigns of all the obligations 
therein prescribed; and 
Whereas, said Alvin W. Krech and Lawrence Greer, the parties 
of the fifth part hereto, have in all respects complied with the 

6294 provisions of the said decrees of foreclosure and sale and hhve 
paid and made settlement of the purchase price as provided in 

said decrees and the orders of said Courts; and 

Whereas, said Alvin W. Krech and Lawrence Greer, have duly- 
sold, assigned, transferred and set over to Union Pacific Eailroad 
Company, the party of the sixth part to this Indenture, their said 
bid and their right to receive conveyance of the railroad, lands, land 
grants, franchises and other property purchased and all their other 
rights under the said decrees and by virtue of their bid and pur- 
clidse at said sale; 

Nov/, therefore, this indenture witnesseth, that the said William D, 
Cornish, Special Master as aforesaid, party of the first part to these 
presents, in order to carry into effect the sale made by him as afore- 
said, and in pursuance of the aforesaid decrees, and in conformity 
to law, and in consideration of the premises, and of the payment and 
settlement as aforesaid of the said purchase price of the said prop- 
erty as provided in that behalf in the said decrees and orders of said 
courts, has granted, bargained, sold, assigned, released, conveyed and 
confirmed, and by these presents, does grant, bargain, sell, assign, 
release, convey and confirm unto the said Union Pacific Railroad 
Company, the party of the sixth part hereto, and to its successors 
and assigns, in fee simple forever, all and singular all the railroad,, 
telegraph, franchises, rights, functions, immunities and appurte- 
nances to the same belonging, rolling stock, lands, land grants and 
property of every kind and description mentioned in the said de- 
crees and embraced in and covered by the said First Mortgage, and 
all the property sold or directed by the said decrees to be sold, 

6295 the same being described as follows: 

All and singular the railroad, right of way and telegraph 
line and railroad property now or at the date of the execution of 
said First Mortgage, to wit : the 10th day of August, 1869, or at any 
time since, owned or acquired by said Denver Pacific Railway and 
Telegraph Company or its successor, the said The Union Pacific 
Railway Company, extending from Denver, in the State of Colorado, 
to the junction with the Union Division of The Union Pacific Rail- 
way Company at Cheyenne, in the State of Wyoming, and also all 
the lands, tenements and hereditaments then acquired or appro- 
priated, or which were thereafter acquired or appropriated, either 
by the Denver Pacific Railway and Telegraph Company or its suc- 
cessor. The Union Pacific Railway Company for the purpose of 
right of way of said railway, and all the easements and appurte- 
nances thereunto belonging, or in anywise appertaining, and all the 
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railways, ways and rights of way, depot grounds, tracks, bridges, 
viaducts, culverts, fences and other structures, depots, station houses, 
engine houses, car houses, freight houses, wood houses, warehouses, 
machine shops, workshops, superstructures, erections and fixtures 
acquired by either the Denver Pacific Railway and Telegraph Com- 
pany or its successor, The Union Pacific Railway Company, or the 
Receivers of the said The Union Pacific Railway Company, for the 
use of said railway, or in connection therewith, or of the business 
thereof, and all lands, terminals, terminal properties and facilities, 
and also buildings and other things incident or appurtenant to said 
railway, terminals and terminal property, situated and being in 
the City of Denver, in the State of Colorado, or elsewhere, which 
the said Denver Pacific Railway and Telegraph Company 

6296 owned, or which it or its successor. The Union Pacific Railway 
Company or its said Receivers, have purchased or acquired 

for the operation and maintenance of said railway or for use in 
connection with or for the purposes of said railway or any part 
thereof, or for the business of the said The Union Pacific Railway 
Company, and also all and singular the franchises originally or sub- 
sequently owned, possessed or acquired by the Denver Pacific Rail- 
way and Telegraph Company or by its successor. The Union Pacific 
Railway Company, for the purpose of maintaining and operating 
said railway between said points and to be a corporation, and all 
the title and interest of the said Denver Pacific Railway and Tele- 
graph Company and its successor. The Union Pacific Railway Com- 
pany, and its Receivers in said premises, and all the locomotives, 
tenders, cars, roUingstock and other equipment, including Pullman 
sleeping cars, and all rails, ties, chairs and machinery tools and 
implements, fuel and materials whatsoever, for or in respect of the 
construction, operation or repairing or replacing the said railway or 
any part thereof, or convenient or necessary for the purposes thereof, 
which the said Denver Pacific Railway and Telegraph Company 
owned, or its successor. The Union Pacific Railway Company, or the 
Receivers thereof have purchased or acquired, and all and singular 
the tenements, incomes and advantages, easements, hereditaments 
and appurtenances to the said lands, railroad, premises or property 
belonging or in anywise appertaining, and the reversion and rever- 
sions, remainder and remainders, tolls, income, rents, issues and 
profits, also all the estate, right, title, interest, property, possession, 
claim and demand whatsoever, as well in law as in equity, present 
or prospective of the said Denver Pacific Railway and Tele- 

6297 graph Company, and its successor. The Union Pacific Rail- 
way Company of, in and to the same and every part thereof, 

and all the locomotives, cars, carriages and rolling stock of every 
description, acquired by the Denver Pacific Railway and Telegraph 
Company, The Union Pacific Railway Company and its Receivers 
for use upon or in connection with the operation of said mortgaged 
premises necessary to the running and operating the same, being an 
undivided five per centum of all the locomotives, cars, carriages, roll- 
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ing stock and equipment now owned or used by The Union Pacific 
Railway Company, including to the extent of five per centum thereof, 
the interest of The Union Pacific Railway Company and its Receiv- 
ers, in all of the locomotives, cars, carriages and equipment embraced 
and included in the Equipment Trust Indenture of The Union Pacific 
Railway Company to the American Loan and Trust Company of 
Boston, dated October 1st, 1887; also all furniture, fixtures, appli- 
ances, apparatus, supplies and material in the various oifices of said 
railway company upon or remote from said line of railway, includ- 
ing the principal offices of said company in Omaha and Boston, 
owned or acquired or provided for use in connection with said mort- 
gaged premises; also the rights and property of the character as 
above described, owned or provided for the common use of the several 
divisions of said Railway Company's property to the extent of the 
proportionate use and devotion thereof to the business and concerns 
of said mortgaged property; also all the right, title, interest, claim 
or demand whatsoever which the said Denver Pacific Railway and 
Telegraph Company had or was entitled to or which it might at 
any time acquire or become entitled to, or which its successor The 
Union Pacific Railway Company now has or is entitled to or 
6298 may hereafter acquire or become entitled to, of, in or to all 
those lands or sections of land and each and every part of 
them granted or to be granted under and by virtue of the various 
Acts of Congress of the United States of America in aid of, or for, 
or by reason, or in respect of the construction of said line of railway 
from Denver, in the State of Colorado, to the junction with the Union 
Pacific Railroad in Cheyenne, in the State of Wyoming, being a 
distance of about 106 miles, being twenty sections of land on each 
and every mile of said railway up to and including the full extent 
of 800,000 acres of such lands which have not been duly conveyed 
by the said Denver Pacific Railway and Telegraph Company, or its 
successor The Union Pacific Railway Company, or conveyed by the 
said Trustees under the power reserved in said First Mortgage, and 
also all the lands to which the said Denver Pacific Railway and Tele- 
graph Company or its successor The Union Pacific Railway Com- 
pany was or is entitled under said Acts of Congress to receive from 
the United States, and which lands have not been certified or patented 
to said Railway Companies or either of them under said Acts of 
Congress, and all the land contracts and bills receivable and pro- 
ceeds arising from the same now outstanding and existing for or 
with respect to the disposal of any of said lands either by said Denver 
Pacific Railway and Telegraph Company or its successor The Union 
Pacific Railway Company or by said Trustees; also the rights and 
interest of said The Union Pacific Railway Company in or to prop- 
erty of every kind and nature, whether of the character as herein- 
before described or otherwise, owned, acquired or provided for the 
use of said mortgaged property ; also the corporate rights and fran- 
chises of said The Union Pacific Railway Company so far as 
6299 they pertain to said mortgaged property, and also the money, 
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credits and property, not herein otherwise specified, in the pos- 
session of the Receivers or to which they are or may be entitled 
which have been or may be derived by said Receivers from or on 
account of the property of The Union Pacific Railway Company 
pertaining to the said mortgaged property or from the sale or other 
disposition of any of said property or from the use of the same or 
from the operation thereof by said Receivers, subject to the charges 
of said Receivers in respect thereto; said terminal lands above re- 
ferred to and the said lands above referred to as owned by the said 
Denver Pacific Railway and Telegraph Company or by the said 
The Union Pacific Railway Company which were granted by the 
United States of America to aid in the construction of said line of 
railroad and telegraph and which are herein and hereby conveyed 
unto the party of the sixth part hereto, are more particularly 
described as follows: 

The following described land, situated in the City of Denver, 
County of Arapahoe, State of Colorado, title to which stands in the 
name of The Union Pacific Railway Company : 

All that portion of Lot 3. that is within llip Congressional Grant 
and all of Lots 4, 5, 6, 7, S, 9, 10 & 11 in Block " D " in the East 
Division of the City of Denver 0.62 acres 

All of Lots 1, 2, 3, and 4 (reserved) in Block 4 in Gaston's Addition 

to tte City of Denver 1.41 acres 

All of Lots 1, 2, 3, 4 and that part of Lot 5 in Block 5 in Gaston's 

Addition, described as follows: Commencing at the west corner 

of said lot 5, being also on the southeast line of Wewatta 

6300 Street ; thence southeasterly nlong the sopthwest line of said 
Lot 5, 97 feet; thence northeasterly at right angles to said 

last mentioned line 30 feet to a point; thence southeasterly at 
right angles to said last mentioned line 150 feet to a point; 

thence northeasterly at right angles to said last mentioned line 20 
feet to the East corner of said lot 5 ; thence northwesterly at 
right angles to said last mentioned line and along the northeast 
line of said lot 5 to north corner of same; thence southwesterly 
along the southeast line of Wewatta Street to point of commence- 
ment 1.21 acres 

All that portion of Fulton Street, reserved, 40 feet in width, lying 
directly southeasterly of aforesaid blocks 4 and 5 and between 
said Blocks 4 and 5 and the railroad lands; also commencing at 
the west corner of Lot 5 in Block 5 aforesaid, being also on the 
southeast line of Wewatta Street; thence southeasterly along the 
southwest line of said Lot 5, 247 feet to point of beginning; 
thence northeasterly at right angles to said last mentioned line 
30 feet; thence southeasterly at right angles to last mentioned 
line 19 feet to a point on the southeast line of Fulton Street, and 
also on the northwest line of the Right of Way of the U. P. Ry. 
Co.; thence southwesterly at right angles to said last men- 
tioned line and along the said northwest line of said Right 

6301 of Way of the U. P. Ry. Co. 255 feet to a point; thence 
northwesterly at right angles to said last mentioned line 19 

feet to a point; thence northeasterly at right angles to said last 

mentioned line 225 feet to the place of beginning 0. 67 acres 

All that portion of the North lialf of the southwest quarter of sec- 
tion 27, described as follows : 

Commencing at a point where the northwest line of Wynkoop 
Street, produced, would, if so produced intersect with the south 
line of the north half of the southwest quarter of said Section 
27; running thence northeasterly along said line of Wynkoop 
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street produced to a point 990 feet west of the East line of 
the north half of the southwest quarter of said Section ; thence 
North 0° 06' West to a point 428.7 feet southerly from the 
southeast corner of Garden Addition ; thence south 48° 09' W. on 
a line 50 feet from and parallel to incoming Denver Pacific track 
30.3 feet; thence on a curve to the right, radius 1,096.3 feet 
parallel with and 50 feet from said track 301.5 feet; thence S. 
63° 45' W. 389 feet to the East line of Vanderlip property; 
thence south to the south line of the north half of the south- 
west quarter of said section ; thence East to place of begin- 
ning 2.30 acres 

6302 Also commencing at a point on the North line of the south 

half of the southwest quarter of said Section 27, 14.1 feet 
Bast of the point where the southeast line of Wewatta Street 
intersects the said North line on the south boundary line of what 
Is known as the " Vanderlip Tract ;" running thence east 161.45 
feet to the southeast corner of said Vanderlip tract; thence 
North 158.9 feet to a point on a line running parallel with the 
south line of said Wewatta Street extended and 10 feet distant 
in a southeast direction from said southeast line of said Wewatta 
Street, so extended; thence southwesterly and parallel with the 
said extended line of Wewatta Street 229 feet to the place 

of beginning 0. 31 acres 

Also beginning at a point in the Bast line of the Vanderlip tract 
445.44 feet north of the south line of the north half of the south- 
west quarter of said Section 27, measured along said East line; 
thence S. 20° 50' W. 191.7 feet ; thence southwesterly in curved 
line to the right with a radius of 994.1 feet, 115.2 feet; thence 
northeasterly parallel with the west line of Wewatta Street, 
produced, 164.08 feet to the said East line of Vanderlip's land; 
thence northerly In said east line of Vanderlip's land 167.8 feet 

to place of beginning 0. 21 acres 

6303 Also beginning at a point in the South line of the north half 

of the southwest quarter of said Section 27, 57.91 feet east 
of the intersection with the West line of Wewatta Street ; thence 
east 69.34 feet ; thence northeasterly parallel with the center line 
of said Wewatta Street produced 231.13 feet to the east boundary 
line of the Vanderlip tract; thence north in said east boundary 
line 113.68 feet; thence southwesterly parallel with said center 
line of Wewatta Street produced 164.03 feet ; thence southwesterly 
in a curved line to the right with a radius of 973.4 feet, 136 feet 
to a point 64.40 feet northeasterly from the point of beginning, 
measured parallel with the center line of Wewatta Street, pro- 
duced 164.03 feet; thence southwesterly In a curved line to the 
right with a radius of 973.4 feet, 136 feet to a point 64.40 feet 
northeasterly from the point of beginning measured parallel 
with the center line of Wewatta Street ; thence southwesterly in 
a straight line 64.40 feet to the point of beginning 0. 46 acres 

The southwest quarter of the northeast quarter of Section 23, ex- 
cepting 4 acres heretofore conveyed to Mary Twining and except- 
ing Right of Way heretofore conveyed to the D. P. Ry. & Tel. Co_ 33-65 acres 

A istrip of land 50 feet in width, being 25 feet on either side of the 
center line of the Railroad track to the Union Stock Yards 

6304 across part of the north halt of the northwest quarter of 
Section 23 and south half of the southwest quarter of Section 

14, extending from the Right of Way of the " Colorado Central 
Out-ofC" in said section 23 to the end of the center line of said 
Railroad track at Station 23-1-50 in section 14 3.05 acres 

All the following described lands situated in said City of Denver, 
County of Arapahoe, State of Colorado, title to which stands in the 
name of the Denver Pacific Railway and Telegraph Company: 

A strip of land for Right of Way, 100 feet in width across the north- 
east quarter of the southwest quarter of Section 23 2.29 acres 

A strip of land for Right of Way, 100 feet in width, across the 

northwest quarter of the southeast quarter of Section 23 1.97 acres 

71535— VOL 8—09 ^19 
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A strip of land, 50 feet wide on each side of the center line of 
Railway across the southwest quarter of the northeast quarter 
of Section 23 2.35 acres 

A strip of land 50 feet wide on each side of the centre line of rail- 
way across the east half of the northeast quarter of Section 23 — 4.30 acres 

A strip of land 50 feet wide on each side of the centre line of rail- 
way across the northwest quarter of the northwest quarter of 

section 24 1.50 acres 

All the above in Township 3 south, in range 68 west. 

The following described lands situated in said City of Denver, 
County of Arapahoe, State of Colorado, title to which stands in the 
names of James G. Harris and Oliver W. Mink, Trustees: 

6305 Commencing at the northwest corner of the grounds com- 

monly called the " Fair Ground " belonging to the " Colo- 
rado Agricultural Society ; " running thence west a distance of 
830 feet ; thence north one-quarter of a mile to the East and West 
Center line of section 23; thence east to center of section; thence 
south one-quarter of a mile to place of beginning, excepting 
therefrom a strip of land 100 feet wide rs Right of Way for the 
Denver Pacific Railway and Telegraph Company 22. 46 acres 

The north half of the southeast quarter of Section 23, saving and 

excepting therefrom the Right of Way granted to the Denver Pacific 

Railway and Telegraph Company, 100 feet in width, and also saving 

and excepting a strip of land 40 feet wide off the south side of above 

grounds, described as follows: 

Commencing at a point on the south line of the north half of the 
southwest quarter of section twenty-three, Town 3 south of 
Range 68 W. where said south line is intersected by the northwest 
line of Blake Street in the City of Denver; thence northeasterly 
on said northwesterly line of Blake Street produced, 56% feet 
to a point, which is 40 feet north of said south line of north half 
of southwest quarter Section 23 ; thence east on a line 40 feet 
north of and parallel with said south line of north half of 

6306 southwest quarter and parallel to and 40 feet north of the 
south line of the north i^ of the southeast quarter of said 

section 3,080.8 feet to the east line of said section 28 ; thence 
south on the east line of said section, 40 feet to the southeast 
corner of the north half of the southeast quarter of said section ; 
thence west on the south line of said north half of southeast 
quarter and upon the south line of said north half of southwest 
quarter, 3,117.3 feet to the place of beginning 75. 61 acres 

The following described lands situated in said City of Denver, 
County of Arapahoe, State of Colorado, title to which stands in the 
name of Jay Gould and Russell Sage, Trustees : 

Lots 4. 5, 6, 7 and 8 In Block 7 in Gaston's Addition to the City 
of Denver 0.74 acres 

All that portion of " Pulton Street reserved " lying directly south- 
east of said Lots 4, 5, 6, 7 and 8 in Block 7 and between said lots 
and railroad lands and connecting said railroad lands with 
said lots 0. 20 acres 

Also the following described lands, situated in said City of Denver, 
County of Arapahoe, State of Colorado, in which the Kansas Pacific 
Railway Company and the Denver Pacific Railway Company for- 
merly had each an undivided half interest: 

All of Block numbered or marked " C " in the East Division of the 

City of Denver 1. 04 acres 

Commencing at the corners of Sections 27, 28, 83 and 34, T. 3 

6307 S. R. 68 W. ; thence N 15 W. 76.3 feet to the Intersection 
with a continuation of the northwest line of Wynkiop 
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street; thence northeast along a continuation of said northwest 
line of Wynkoop Street to its Intersection with the north line of 
the south half of the southwest quarter of said Section 27, 1,773 
feet; thence east along said north line 490 feet to the intersec- 
tion of the continuation of the northwest line of Wazee Street; 
thence southwest along said continuation of the northwest line of 
Wazee Street 810 feet to its intersection with a continuation of the 
southwest line of 22nd Street ; thence southeast along said continu- 
ation of the southwest line of 22nd Street, 205 feet to the north- 
west line of the alley In the rear of Blake Street ; thence south- 
west along said line of said alley 400 feet to its intersection with 
a continuation of the northeast line of 21st Street ; thence north- 
west along said continuation of the northeast line of 21st Street 
to its intersection with a continuation of the northwest line of 
Wazee Street, 205 feet ; thence southwest along said continuation 
of the northwest line of Wazee Street to Its Intersection with 
the south line of Section 27, 672 feet ; thence westerly along said 

line 400 feet to the place of beginning 16. 62 acres 

Beginning at a stone monument in the center of section 27 ; thence 

north along the north and south center line of said Section 27 

to a point 662.7 feet soiith from the northwest corner of the 

6308 southwest quarter of the northeast quarter of said sec- 
tion; thence in a straight line northeasterly to a point in 

the north line of sa'd southwest quarter of the northeast quarter 
of said section 27, 436.5 feet east of the northwest corner of said 
southwest quarter of the northeast quarter of Section 27 ; thence 
east along the north line of said southwest quarter of the north- 
east quarter to the norther st corner thereof, being the point of 
intersection with the southeasterly line of Wynkoop Street; 
thence northeasterly along said southeasterly line of Wynkoop 
Street to its intersection with the southwest line of 35th Street ; 
thence southeasterly along said southwest line of 35th Street to a 
point 280 feet northwesterly from the northwesterly line of Blake 
Street; said point being 338y2 feet South 61° 20' E. from the 
corner between sections 22, 23, 26 and 21 ; thence N 48° 31' E. 
106 ft; thence N 51° 16' E. 103.3 ft; ttence N 52° 04' E. 100 f.; 
thence N 50° SO' E. 96.6 ft. : thence N 48° E. 59.2 ft. ; thence N 46° 
E. 97.4 feet : tteiice N 45° 20' E. 15?0 feet ; to a point in the north 
line of the south half of the southwest quarter of said section 
23 ; thence east along said north line of south half of the south- 
west qiiaiter, 34] .4 feet; thence S 45° 20' W. 1,6271/'. feet; 

6309 thence R 45° 41' W. 101 ft: thence S 47° 53' W. 101.8 feet; 
thence S 50° 25' W. 101 ft. ; thence S 51° 54' 100.3 ft. ; thence 

S 51° 19' W. 99 fe-t- thence S 48° 26' ^V'. 9S feet to a point ISO 
feet distant northwesterly from the northwesterly line of Blake 
Street; thence southwesterly parallel with said Blake Street to a 
point in the North and South centre line of section 27 aforesnid; 
thence north along said north and south centre line section 27 to 
a point 125 feet distant from said last mentioned line and being 
305 feet distant northwesterly from the northwesterly line of 
Blake Street; thence northeasterly parallel with said Blake 
Street to a point in the East and West centre line of said section 
27 ; thence west along said center line 449.5 feet more or less to 
point of beginning 59.49 acres 

The following described lands, situated in said City of Driiver, 

County of Arapahoe, State of Colorado, title to which stands in the 

name of F. Gordon Dexter, Edwin F. Atkins and Gardner M. Lane, 

Trustees : 

Beginning at the center of section 27; running thence south- 
westerly in a straight line to the point where the northwesterly 
line of Wynkoop Street, extended, intersects the north line of 
the southwest quarter of the southwest quarter of said section 
27 ; thence East along the north line of said southwest 

6310 quarter of the southwest quarter to a point where the 
northwest line of Wazee Street, extended, would intersect 
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said north line of the southeast quarter of the southwest 
quarter; thence with said northwest line of Wazee Street ex- 
tended, northeasterly to a point where said line of Wazee 
Street, extended, intersects the southeast line of the Right of 
Way of the Denver Pacific Railway ; thence with said south- 
east line of said Right of Way to a point in the north and south 
center line of said section 27 ; which is 180 feet northwesterly 
from the northwest line of Blake Street; thence north along 
said North and south center line to a point 205 feet north- 
westerly from said northwesterly line of Blake Street; thence 
northeasterly 205 feet from and parallel with said Blake Street 
to a point in the East and west center line of section 27 afore- 
said; thence west along said east and west center line section 
27 to place of beginning 15. 46 acres 

Also the following described land situated in County of Arapahoe, 
State of Colorado: 

North half and southwest quarter of section 5, west half of section 
7, all in Township 1 south, Range 64 west of the sixth principal 
meridian. 

All of sections 3, 5, 9, and 11, south half of section 15, all of sec- 
tions 17, 19 & 21, north half & southeast quarter of section 29, all in 
Township 1 south, Range 65 west of the sixth principal me- 
ridian. 

6311 All of sections 1 and 3, southwest quarter of section 17, 
northwest quarter of section 21, all of sections 25, 27, 29, 31, 

33 and 35, all in Township 1 south. Range 66 west of the sixth prin- 
cipal meridian. 

West half of section 1, all of sections 3, 7 and 9, northwest quarter 
of section 11, northwest quarter of section 17, all in Township 2 
south, Range 66 west of the sixth principal meridian. 

All of section 17, north half of northwest quarter & southwest 
quarter of northwest quarter of section 27, northeast quarter & north- 
west quarter of section 29, all of section 31, northeast quarter of sec- 
tion 33, all in Township 1 south. Range 67 west of the sixth prin- 
cipal meridian. 

All of sections 1 and 3, northeast quarter & southeast quarter & 
east half of northwest quarter & east half of southwest quarter of 
section 5, south half of northeast quarter & northwest quarter of 
northwest quarter & south half of northwest quarter & south half of 
section 7, all of sections 9, 11, 15, 17 and 19, northwest quarter of 27, 
all of section 29 ; northwest quarter of section 31 & northwest quarter 
of section 33, all in Township 1 south, Range 68 west of tiie sixth 
principal meridian. 

Southwest quarter of northeast quarter, north half of southeast 
quarter & northeast quarter of southwest quarter of section 13, north- 
east quarter of section 25, all in Township 1 south, Range 67 west of 
the sixth principal meridian. 

Southwest quarter of the southwest quarter of section 31, in Town- 
ship 2 south, Range 67 west of the sixth principal meridian. 

South half of northwest quarter & north half of southwest quar- 
ter of section 35, in Township 2 south, Range 68 west of the 

6312 sixth principal meridian. 
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West half of northwest quarter of section 7, in Township 3, Eange 
68 west of the sixth principal meridian. 

All the lands situated in the County of Jefferson, State of Colo- 
rado, which are described as follows : 

Southeast quarter of section 29, in Township 2 south, Eange 69 
west of the sixth principal meridian. 

West half of southwest quarter of section 21, northeast quarter of 
southeast quarter & east half of northeast quarter of section 33, all in 
Township 2 south, Eange 70 west of the sixth principal meridian. 

Northeast quarter of northeast quarter of section 5, Lot 2 in north- 
east quarter, northwest quarter, southeast quarter & southwest quar- 
ter of section 7, northeast quarter of northeast quarter of section 9, 
lots 3 & 4 & part of southeast quarter of section 17, northeast quarter 
of northeast quarter, west half of northeast quarter, northwest quar- 
ter, southwest quarter of southwest quarter & west half of southeast 
quarter of section 19, north half, northeast quarter of southeast quar- 
ter, west half of southeast quarter of section 31, northeast quarter 
of section 35, all in Township 3 south, Eange 70 west of the sixth 
principal meridian. 

Southeast quarter of southeast quarter of section 7, north half & 
southeast quarter of section 21, north half and southwest quarter of 
section 27, northeast quarter of southeast quarter & southeast quarter 
of northeast quarter & west half of southeast quarter & southeast 
quarter of southeast quarter of section 29, and all of section 31, all in 
Township 4 south, Eange 70 west of the sixth principal me- 
ridian. 
6313 North half and southwest quarter of section 3, all of section 
5, northeast quarter of northwest quartei*, west half of north- 
west quarter & south half of section 7, north half of section 9 & north 
half of section 17, all in Township 5 south, Eange 70 west of the sixth 
principal meridian. 

West half of section 1, all of section 11, northwest quarter & south'- 
west quarter of section 13, all of section 15, east half of section 21, 
southeast quarter & southwest quarter of section 23, all of section 25, 
north half & southwest quarter of section 27, northeast quarter & 
northwest quarter & south half of section 33, northeast quarter & 
south half of northwest quarter & southeast quarter of section 35, all 
in Township 2 south, Eange 71 west of the sixth principal meridian. 

All of section 3, east half of section 5, all of section 9, north half 
of northeast quarter, northwest quarter & southwest quarter of section 
11, northeast quarter & northwest quarter of section 13, north half 
& east half of southeast quarter of section 15, east half of section 17, 
north half & west half of southeast quarter of section 21, north half 
of southeast quarter & southwest quarter of southwest quarter of sec- 
tion 23, northeast quarter, east half of northwest quarter, north half 
of southeast quarter, southeast quarter of southeast quarter & south- 
west quarter of section 27, southeast quarter of northeast quarter & 
northwest quarter of section 29, north half, north half of southeast 



3762 defendants' exhibit 34. 

quarter & north half of southwest quarter of section 33, all in Town- 
ship 3 south, Range 71 west of the sixth principal meridian. 

South half of northeast quarter, south half of northwest quarter 
& south half of section 3, south half of section 5, north- 

6314 east quarter of northeast quarter of section 7, north half, north 
half of southeast quarter & north half of southwest quarter 

of section 9, northwest quarter of section 11, south half of northwest 
quarter, south half of southeast quarter & southeast quarter of south- 
west quarter of section 13, southwest quarter of section 15, northwest 
quarter of section 21, northeast quarter, southeast quarter & west half 
of southwest quarter of section 23, all of section 25, east half of north- 
east quarter, southwest quarter of northeast quarter & southeast 
quarter of section 27, northeast quarter, north half of northwest 
quarter, southeast quarter of northwest quarter of section 33, north 
half & north half of southwest quarter of section 35, all in Township 
4 south. Range 71 west of the sixth principal meridian. 

All of section 1 ; south half of north half & south half of section 3, 
north half of southeast quarter of section 9, northeast quarter & south 
half of section 11, north half & northwest quarter of southeast quarter 
& southwest quarter of section 13, northeast quarter, south half, north- 
east quarter of northwest quarter & south half of northwest quarter 
of section 15, northeast quarter, east half of northwest quarter, west 
half of northwest quarter, southeast quarter, east half of southwest 
quarter & west half of southwest quarter of section 23, northeast 
quarter of section 27, all in Township 5 south, Range 71 west of the 
sixth principal meridian. 

East half of southwest quarter & southwest quarter of southwest 
quarter of section 1, in Township 3 south, Range 69 west of the sixth 
principal meridian. 

Northwest quarter of section 15 in Township 4 south, Range 69 
west of the sixth principal meridian. 

6315 West half of northeast quarter & east Half of the northwest 
quarter of section 5 in Township 2 south, Range 70 west of the 

sixth principal meridian. 

Northwest quarter of the southeast quarter of section 3, East half 
of northwest quarter & northwest quarter of northwest quarter of 
section 11, all in Township 3 south, Range 70 west of the sixth 
principal meridian. 

West half of northeast quarter of section 3, in Township 4 south, 
Range 70 west of the sixth principal meridian. 

East half of the southeast quarter of section 13 in Township 3 
south, Range 71 west of the sixth principal meridian. 

North half of the Northwest quarter of section 13 in Township 4 
south, Range 71 west of the sixth principal meridian. 

All the lands situated in the County of Boulder, State of Colorado, 
which are described as follows : 

Southwest quarter of section 1, east half of southeast quarter, 
southwest quarter of southeast quarter, & south half of southwest 
quarter of section 11, northwest quarter & south half of section 31, 
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all in Township 1 south, Range 69 west of the sixth principal 
meridian. 

All of section 5, north half of section 7, southeast quarter of sec- 
tion 13 (except 20 acres deeded January 14, 1881, townsite of North- 
rup), northeast quarter of section 23, northwest quarter & southwest 
quarter of section 25, northwest quarter & southwest quarter of section 
'35, (except 1 acre deeded for school site, December 23, 1891, & 5 acres 
deeded for cemetery, February 9, 1892), all in Township 1, north. 
Range 69 west of the sixth principal meridian. 

6316 South half of northeast quarter of section 15, south half of 
section 23, south half of northwest quarter of section 29, south 

half of section 31, southwest quarter of section 33, all in Township 2 
north. Range 69 west of the sixth principal meridian. 

Northeast quarter & southwest quarter of section 1, southeast quar- 
ter of section 3, southeast quarter of section 11, east half of section 3, 
southwest quarter of southeast quarter & southwest quarter of section 
15, all in Township 3 north. Range 69 west of the sixth principal 
meridian. 

Northwest quarter of section 13, southwest quarter of section 13 
(except 7.20 acres quitclaimed October 3, 1885, to Denver, Marshall 
& Boulder Ry. Co., & 4.44 acres quitclaimed to Community Ditch and 
Reservoir Co., December 26, 1885), north half of section 23 (except 
4.52 acres quitclaimed to Community Ditch & Reservoir Co., Decem- 
ber 26, 1885), & north half of section 27, all in Township 1 south, 
Range 70 west of the sixth principal meridian. 

Northeast quarter & southeast quarter & southwest quarter of sec- 
tion 1, in Township 1 north, Range 70 west of the sixth principal 
meridian. ^ 

East half of section 11, in Township 3 north. Range 70 west of the 
sixth principal meridian. 

Northeast quarter & south half of section 25 & east half of section 
35, all in Township 1 south, range 71 west of the sixth principal 
meridian. 

Northwest quarter & southwest quarter of section 7, south half of 

northeast quarter of section 13, southeast quarter of section 15, souths 

west quarter of section 21, northwest quarter of section 27, west 

half of southeast quarter of section 21, northeast quarter of 

6317 northwest quarter & west half of northwest quarter of section 
29, all in Township 2 north. Range 69 west of the sixth 

principal meridian. 

Southwest quarter of section 1, northwest quarter & west half of 
southwest quarter of section 9, & northeast quarter of southeast 
quarter of section 17, all in Township 1 south, Range 70 west of the 
sixth principal meridian. 

All the lands situated in the County of Larimer, State of Colorado, 
which are described as follows: 

All of sections 1 & 3, northeast quarter & south half of section 5, 
north half of section 9, all of section 11, & west half of section 
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25, all in Township 5 north, Eange 68 west of the sixth principal 
meridian. 

West half of section 7, all of section 15., southeast quarter of section 
17,, northwest quarter & southeast quarter of section l£t, all of section 

21, all of section 23 (except 1 acre deeded School District #52, July 

22, 1889), north half of northeast quarter, south w-esi quarter ot 
northeast quarter, northwest quarter & soiuth half of section 25, aU 
of section 27, north half & southeast quarter of section 2% northwest 
quarter of section 31, all of sections 33 and 35, all in Township 6 
north, Range 68 west of the sixth principal meridian. 

All of sections 1, 7, 11, 13, 23 & 29 in Township 8 north. Range 68 
west of the sixth principal meridian. 

All of sections 1, 3, 5, 9, 11, 13, 21, 23, 25, 27 & 35 in Township 9 
north. Range 68 west of the sixth principal meridian. 

All of sections 31 & 33 & south half of section 35, all in Township 
10 north. Range 68 west of the sixth principal meridian. 

6318 North half & southeast quarter of section 3, southwest 
quarter of section 5, northeast quarter & northwest quai-ter of 

section 9 & northwest quarter of section 29, all in Township i north, 
Range 69 west of the sixth principal meridian. 

Northeast quarter of section 31 in Township & north. Range- 69 
■west of the sixth principal meridian. 

Northeast quarter of section 23, & northwest quarter of section 25, 
in Township 6 north. Range 69 west of the sixth principal meridian. 

Northeast quarter & south half of section 7, all of sections 11, 17, 
and 23, all of section 25 (except 61 acres deeded February 10, 1897, 
to Larimer & Weld Reservoir Co., being part of west half of south- 
west quarter & southwest quarter of northwest quarter), north half 
of northeast quarter & north half of northwest quarter of section 
29, all in Township 8 north, Range 69 west of the sixth principal 
meridian. 

All of sections 1, 3, 11, 19, 25, 29 & 31 in Township 9 north, Range 
69 west of the sixth principal meridian. 

Southwest quarter of section 27, south half of section 29, all of 
sections 31, 33 & 35, all in Township 10 north, Range 69 west of the 
sixth principal meridian. 

Southwest quarter of section 13 in Township 4 north. Range 70 
west of the sixth principal meridian. 

All of section 1, southeast quarter & north half of section 3, all of 
sections 11 & 13, and east half of section 23, all iii Township 9 north, 
Range 70 west of the sixth principal meridian. 

South half of section 27, & all of section 35, all in Township 10 
north, Range 70 west of the sixth principal meridian. 

6319 The following described lands situated in Weld County, 
State of Colorado : 

The north half and southwest quarter of section 5, and all of sec- 
tion 7, and the northwest quarter of section 19, all in Township 3 
north, in Range 62 west of the sixth principal meridian. 
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The northwest quarter of section 3, and all of section 5, and the 
northeast quarter and the east half of the northwest quarter and the 
northwest quarter of the northwest quarter and the southeast quarter 
of section 7, and the east half of the southwest quarter of section 7, 
(less 3.11 acres conveyed to Colra-ado Central Railroad Company, 
May 13, 1886), and all of section 9, and the northeast quarter of the 
Northeast quartesr and the south half of the northwest quarter of sec- 
tion 7, and the south half of section 17, (except 4.10 acres to Irrig. 
Ditch, March 28, 1889), and all of section 19, and the west half of 
section 21, and all of sections 29 and 31, and the northwest quarter of 
section 33, all in Township 4 north, in Range 62 west of the sixth 
principal meridian. 

The west half of the east half and the west half of section 3, and 
all of sections 5, 7 and 9, and the west half of the east half and the 
west half of section 15, and all of sections 17, 19 and 21, and the 
west half of the east half and the west half of section 27, and all of 
sections 29, 31 and 33, all in Township 5 north, in Range 62 west of 
the sixth principal meridian. 

All of sections 5, 7 and 9, and the west half of section 15, and all of 
sections 17, 19 and 21, and the west half of section 27, and all of sec- 
tions 29, 31 and 33, all in Township 6 north, in Range 62 west of the 
sixth principal meridian. 

Part of northwest quarter of section 5, except 120 acres con- 
6320 demned for reservoir site. Weld County, Colorado, in March, 
1892, and the south half of section 5, and all of sections 7, 17 
and 19, and the west half of section 21, and all of sections 29 and 31, 
and the west half and southeast quarter of section 33, all in Town- 
sliip 7 north, in Range 62 west of the sixth principal meridian. 

All of section 19, and the southwest quarter of section 29, and all 
of section 31, all in Township 8 north, in Range 62 west of the sixth 
principal meridian. 

All of sections 5, 7 and 9, and the west half of section 17, and the 
northwest quarter of section 19, all in Township 1 north, in Range 63 
west of the sixth principal meridian. 

All of section 3, excepting a strip of land 100 ft. in width, con- 
veyed to Bur. & Colo. R. R. Co., December 27, 1889, through the south 
half of the section, being 11 acres, more or less, all of section 5, and 
all of section 9, except a strip of land 100 ft. in width, conveyed to 
Bur. & Colo. R. R. Co., December 27, 1889, through the northwest 
quarter of said section, being 4.94 acres, more or less, and all of sec- 
tion 17, except a strip of land 100 ft. in width, conveyed to Bur. & 
Colo. R. R. Co., December 27, 1889, through the northwest quarter of 
said section, being 4.94 acres, more or less, and all of sections 21, 29, 
31 and 33, all in Township 2 north, in Range 63 west of the sixth 
principal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 27, 29, 33 and 
35, all in Township 3 north, in Range 63 west of the sixth principal 
meridian. 
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The northeast quarter of section 3 except a strip of land 100 ft. 

in width conveyed to Colorado Central Kailroad Company May 5, 

1886, being 5 acres, more or less, and the south half of section 3, 

6321 and all of section 5, and the northeast quarter and south half 
of section 7, and all of section 9, and all of section 11, except a 

strip of land 100 ft. in width in the northeast quarter of said section, 
conveyed to Colorado Central Railroad Company May 5, 1886, beinjg 
4.21 acres, more or less, and all of sections 13, 15, 17, 19, 21, 23, 25, 
27, 29, 31, 33 and 35, all in Township 4 north, in Range 63 west of 
the sixth principal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15 and 17, and the south half of 
the south half of section 19, and all of section 21, except a strip of 
land 40 ft. in width, conveyed to N. E. Live Stock Co. March 2, 1887, 
being 1.63 acres, more or less, and all of sections 23, 25 and 27, and all 
of section 29, except a strip of land 100 ft. in width, containing 12.24 
acres, more or less, conveyed to Colorado Central Railroad Company 
May 5, 1886, and the southeast quarter of section 33, except a strip of 
land, 100 ft. in width, containing 12.24 acres, more or less, conveyed 
to Colorado Central Railroad Company May 5, 1886, and the south- 
west quarter of section 33, and the north half of section 35, all in 
Township 5 north, in Range 63 west of the sixth principal meridian. 

All of sections 1, 3, 5, 7, 11, 13, 15, 19, 23, 25, 27, 31, 33 and 35, all 
in Township 6 north, in Range 63 west of the sixth principal me- 
ridian. 

The north half and southwest quarter of section 15, and all of 
section 35, all in Township 7 north, in Range 63 west of the sixth 
principal meridian. 

All of sections 3, 5, 7 and 9, and the west half of section 11, and all 
of sections 15, 17, 19, 21 and 23, and the west half of the east 

6322 half and the west half of section 25, and all of sections 27, 29, 
31, 33 and 35, all in Township 9 north, in Range 63 west of 

the sixth principal meridian. 

All of sections 5 and 7 and the west half of section 9, and all of 
sections 17, 19 and 21, and the west half of section 27, and all of sec- 
tions 29, 31 and 33, all in Township 10 north, in Range 63 west of the 
sixth principal meridian. 

The west half of section 29, and all of section 31, all in Township 11 
north, in Range 63 west of the sixth principal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21 and 23, and the 
northwest quarter of section 25, and all of sections 27, 29, 31 and 33, 
all in Township 1 north, in Range 64 west of the sixth principal 
meridian. 

All of sections 3, 5, 7, 9, 11, 15, 17, 19, 21 and 23, and all of section 
25, except a strip of land, 100 ft. in width, containing 6.61 acres, 
more or less, conveyed to the B. & C. R. R., December 27, 1889, and 
all of section 27, except a strip of land, 100 ft. in width, containing 
G.61 acres, more or less, conveyed to B. & C. R. R. Co., December 27, 
1889, and all of section 29, except a strip of land, 100 ft. in width, 
containing 6.61 acres, more or less, conveyed to the B. & C. R. R., 
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December 27, 1889, and all of section 31, except a strip of land, 100 ft. 
in width, containing 6.61 acres, more or less, conveyed to the B. & C. 
R. R., December 27, 1889, and all of sections 33 and 35, all in 
Township 2 north, in Range 64 west of the sixth principal meridian. 
All of sections 1, 3, 7, 9, 15 and 17, and the north half and south- 
east quarter of section 19, and all of sections 21, 23, 27, 29, 31, 33 and 
35, all in Township 3 north, in Range 64 west of the sixth principal 
meridian. 

6323 All of section 7, and the east half and southwest quarter of 
section 13, and all of sections 17 and 19, and the east half of 

section 23, and all of sections 25, 29, 31, and 35, all in Township 4 
north, in Range 64 west of the sixth principal meridian. 

The northeast quarter of the northwest quarter and the west half 
of the northwest quarter of section 7, and the southeast quarter of 
the southwest quarter of section 9, and the northeast quarter and the 
south half of the northwest quarter of section 15, and all of section 
23, except a strip of land, 100 ft. in width, containing 11.86 acres, 
more or less, conveyed to Colorado Central Railroad Company, May 
5, 1886, and all of sections 29 and 31, and the southwest quarter of 
section 35, all in Township 5 north, in Range 64 west of the sixth 
principal meridian. 

All of sections 1, 3, 5, 9, 11, 15, 17, 21, 23, 25 and 29, and the north 
half of section 33, and all of section 35, all in Township 6 north, in 
Range 64 west of the sixth principal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 
and 35, all in Township 7 north, in Range 64 west of the sixth prin- 
cipal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 
and 35, all in Township 8 north, in Range 64 west of the sixth prin- 
cipal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 
and 35, all in Township 9 north, in Range 64 west of the sixth prin- 
cipal meridian. 

All of sections 1, 3, 5j 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 
and 35, all in Township 10 north, in Range 64 west of the sixth prin- 
cipal meridian. 

6324 All of sections 25 and 35, and the south half of section 33, 
all in Township 11 north, in Range 64 west of the sixth prin- 
cipal meridian. 

All of sections 1, 7, 11, 13, 15, 17, 21, 23, 25, 27, 33 and 35, all in 
Township 1, north, in Range 65 west of the sixth principal meridian.. 

All of sections 1, 5, 7, 9, 11, 13, 15, 19, 21, 23, 25, 27, 29, and 33, all in 
Township 2 north, in Range 65 west of the sixth principal meridian. 

All of section 1 and the northeast quarter of section 3, and all of 
sections 5, 7, 9, 11, 13, 15 and 17 and the east half of section 19, and 
all of sections 21, 23, 25, 27, 29, 33 and 35, all in Township 3 north, 
in Range 65 west of the sixth principal meridian. 

All of sections 7, 21, 25, 29, 31, 33 and 35, all in Township 4 north, 
in Range 65 west of the sixth principal meridian. 
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The north half of section 1, and the east half of section 3, and all 
of section 11, all in Township 6 north, in Range 65 west of th« sixth 
principal meridian. 

All of section 1, and the north half and southwest quarter of sec- 
tion 3, and all of sections 5 and 7, and the southeast quarter of section 
11, and all of section 13, and the southwest quarter of sectioii 
17, and the east half of section 23, and all of section 25, and the east 
half of section 27, and the west half of section 29, and all of 

6325 section 35, all in Township 7 north, in Range 65 west of the 
sixth principal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 
33 and 35, all in Township 8 north, in Range 65 west of the sixth 
principal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 
33 and 35, all in Township 9 north, in Range 65 west of the sixth 
principal meridian. 

The south ,half of section 1, and the south half of section 9, and 
all of sections 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 and 35, all 
in Township 10 north, in Range 65 west of the sixth principal 
meridian. 

All of sections 1 and 3, and the east half of section 9, and all of 
sections 11, 13 and 15 and the northwest quarter of section 17, and 
all of sections 21, 23, 27, 33 and 35 all in Township 1 north, in Range 
66 west of the sixth principal meridian. 

All of sections 1 and 3, and the north half and southeast quarter 
of section 5, and the north half of section 9, and all of sections 11, 
13 and 15, and the northwest quarter of section 17, and the northeast 
quarter of section 21, and all of sections 23, 25 and 27, and the east 
half of section 33, and all of section 35, all in Township 2 north, in 
Range 66 west of the sixth principal meridian. 

All of sections 1 and 3, and the north half of section 5 and the 
east half of section 7, p,nd all of sections 9, 11, 13 and 15, and the 
east half of the northeast quarter of section 19, and all of sections 
23, 25, 27 and 29, and the east half, and the east half of the north- 
west quarter, and the southwest quarter of the northwest 

6326 quarter, and the east half of the southwest quarter, of section 
31, and all of sections 33 and 35, all in Township 3 north, in 

Range 66 west of the sixth principal meridian. 

The southeast quarter of the northeast quarter, and the south half, 
of section 1, and the southeast quarter of the northwest quarter, and 
the southeast quarter, and the east half of the southwest quarter, 
and the southwest quarter of the southwest quarter of section 3, and 
the north half of the northeast quarter and the north half of the 
northwest quarter of section 5, and the northeast quarter of the north- ' 
east quarter and the south half of the northeast quarter of section 7, 
and the north half of the southeast quarter and the north half of 
the southwest quarter and the southeast quarter of the southwest 
quarter of section 9, and the northwest quarter and south half of 
section 11, except a strip of land 50 ft. wide containing 7.60 acres, 
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more or less, conveyed to Far. Ind. Ditcb Co. December 17, 1894, and 
the north half of section 13, and the southwest quarter of section 13, 
except 1 acre deeded for school site in May, 1876, and the east half 
of the southeast quarter of section 17, and the east half of section 19, 
and all of sections 23 and 27, and all of section 31, except a strip of 
land, 50 ft. in width, containing 7.75 acres, more or less, condemned 
for Farmer's Ind. Ditch Co., December 17, 1894, and the north half 
of section 33, and all of section 35, except a strip of land conveyed to 
the Platte Valley Irrig. Co., March 30, 1888, all in Township 4 north, 
in Range 66 west of the sixth principal meridian. 

The east half and the southwest quarter of section 3, and the north- 
west quarter and the south half of section 5, and all of section 

6327 7, and the east half of the southeast quarter of section 9, and 
the north half and the southeast quarter of section 15, and 

the west half of section 17, and all of section 19, and the southwest 
quarter of section 21, and the northeast quarter and south half of 
section 23, and all of section 27, and the east half of section 29, and 
aU of section 31, all in Township 5 north, in Range 66 west of the 
sixth principal meridian. 

The northeast quarter of section 3, and the south half of the 
southwest quarter of section 33, all in Township 6 north, in Range 66 
west of the sixth principal meridian. 

All of sections 5, 7 and 19, and the west half of section 27, and the 
northwest quarter of section 29, and the southwest quarter of section 
31, all in Township 7 north, in Range 66 west of the sixth principal 
meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 
and 35, all in Towndiip 8 north, in Range 66 west of the sixth prin- 
cipal meridian. 

All of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 
and :35, all in Township 9 north, in Range 66 west of the sixth prin- 
cipal meridian. 

The south half of sections 13, 15 and 21, and all of sections 23, 25, 
27, 29, 31, 33 and 35, all in Township 10 north, in Range 66 west of 
the sixth principal meridian. 

The south half of section 3, and all of section 7, and the west half 
of section 11, and the north half and southwest quarter of section 15, 
and all of sections 17 and 19, and the north half and southwest quar- 
ter of section 21, and all of sections 27 and 29, and the northwest 
quarter and southeast quarter of section 35, all in Township 1 

6328 north, in Range 67 west of the sixth principal meridian. 

The northwest quarter and the north half of the southwest 
quarter of section 25, and the east half of section 31, and the north- 
east quarter of section 35, all in Township 2 north, in Range 67 west 
of the sixth principal meridian. 

The northeast quarter of section 1, and the northwest quarter of 
section 1, except a strip of land, 80 ft. in width, containing 3-30 acres, 
more or less, condemned for West. Draining & Water Supply Co. in 
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January, 1895, and the southeast quarter of section 1, except a strip 
of land, 50 ft. wide, containing 1.15 acres, more or less^ for Farmer's 
Independent Ditch Co., and the north half of the southwest quarter 
and the southeast quarter of the southwest quarter of section 1, and 
all of section 5, and the west half of the northwest quarter and the 
west half of the southwest quarter and the southeast quarter of the 
southwest quarter of section 11, and the east half of the northeast 
quarter and the west half of the southeast quarter of section 13, and 
the northeast quarter of section 15, and the southeast quarter of sec- 
tion 19, and the east half of the east half of section 21, all in Township 
3 north, in Kange 67 west of the sixth principal meridian. 

The north half of section 1, and the northwest quarter and south 
half of section 5, and the southeast quarter of section 9, and the north 
half, and the north half of the southwest quarter and the southwest 
quarter of the southwest quarter of section 13, and all of section 15, 
and the north half and southeast quarter of section 19, and the 
southwest quarter of section 19, less 4 acres deeded February 11, 1895, 
to Thos. C. Bunyan and all of section 21, and the north half 

6329 and the northwest quarter of the southeast quarter and the 
southwest quarter of section 23, and the northeast quarter of 

the northeast quarter of section 25, and the south half of the north- 
east quarter of section 25, less a strip of land 80 ft. in width, con- 
taining 5.10 acres, more or less, deeded to Western Drainage & Water 
Supply Co. in January, 1895, and the south half of the* southeast 
quarter of section 25, and the southwest quarter of section 25, less a 
strip of land 80 ft. in width, containing 3.10 acres, more or less, con- 
veyed to Western Drainage & Water Supply Co. in January, 1895, 
and all of section 29, and the east half and southwest quarter of 
section 31, all in Township 4 north, in Kange 67 west of the sixth 
principal meridian. 

North half & southwest quarter of section 1, all of section 3, north- 
west quarter & south half of section 5, all of sections 7, 9, 11, 13, 15 & 
17, north half & southeast quarter of section 21, all of sections 23 & 
25, north half & southwest quarter of section 27, southeast quarter 
of section 31, southwest quarter of section 35, all in Township 5 north, 
Kange 67 west of the sixth principal meridian. 

North half of section 3, west half of southeast quarter & south- 
west quarter of section 17, southwest quarter of section 19, southwest 
quarter of section 29, all of section 31, southwest quarter of section 33, 
south half of southeast quarter of section 35, all in Township 6 
north. Range 67 west of the sixth principal meridian. 

All of sections 1, 3, 5, 9, 11, & 13 & north half of section 31, 
all in Township 7 north, Kange 67 west of the sixth principal 
meridian. 

6330 All of sections 1, 3, 5, 7, 9, 11, 13, 16, 17, 19, 21 & 23, north 
half & southwest quarter of section 25, all of sections 27, 29, 

31, 33 & 35, all in Township 8 north, Range 67 west of the sixth prin- 
cipal meridian. 
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AU of sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 
& 35 in Township 9 north. Range 67 west of the sixth principal 
meridian. 

South half of section 25, south half of section 31, all of sections 
33 & 35, all in Township 10 north. Range 67 west of the sixth prin- 
cipal meridian. 

North half & southeast quarter of section 1, all of section 3, west 
half & southeast quarter of section 5, northeast quarter & east half 
of northwest quarter & east half of southeast quarter of section 7, all 
of sections 9, 11, 13 & 15, west half of northwest quarter of section 
19, all of section 21 (except a strip of land 50 feet wide, conveyed to 
Community Ditch & Res. Co., September 20, 1886, containing 7.10 
acres more or less), all of sections 23 & 25, all of section 27 (except 
a strip of land 50 feet wide, conveyed to Community Ditch & Res. 
Co., September 20, 1886, containing 8.80 acres more or less), east 
half of northeast quarter & west half of northwest quarter & south 
half of section 29, southeast quarter of southeast quarter & northeast 
quarter of southwest quarter of section 31, all of section 33 (except 
a strip of land 50 feet wide, conveyed to Community Ditch & Res. 
Co. September 20, 1886, containing 8.60 acres more or less) , all of sec- 
tion 35, all in Township 1 north, Range 68 west of the sixth princi- 
pal meridian. 

North half of southeast quarter & southeast quarter of southeast 
quarter of section 1, southeast quarter of southwest quarter of 
section 9, east half of southwest quarter & southwest quarter of 
6331 southwest quarter of section 29 (except a strip of land 100 feet 
in width, conveyed to Denver, Utah & Pac. R. R., July 1, 1889. 
containing 5 acres more or less), northeast quarter & south half of 
section 33, all in Township 2 north, Range 68 west of the sixth prin- 
cipal meridian. 

North half & southwest quarter of section 1, northeast quarter 
& east half of northwest quarter of section 3, northwest quarter of 
section 5, all of section 7, east half & southwest quarter of section 13, 
northwest quarter & south half of section 23, all in Township 3 north, 
Range 68 west of the sixth principal meridian. 

West half of section 3, northeast quarter of section 7, East half of 
section 11, northeast quarter of southeast quarter of section 19, east 
half of southeast quarter of section 21, all of section 25, southwest 
quarter of section 29, southeast quarter of section 31, east half of 
section 33, and all of section 35, all in Township 4 north. Range 68 
west of the sixth principal meridian. 

West half of southwest quarter of section 31, in Township 5 north. 
Range 65 west of the sixth principal meridian. 

Northwest quarter of section 19, in Township 4 north. Range 66 
west of the sixth principal meridian. 

South half of southeast quarter of section 35, in Township 6 north, 
Range 66 west of the sixth principal meridian. 

West half of northwest quarter of section 1, in Township 1 north, 
Range 67 west of the sixth principal meridian. 
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Southeast quarter of the southeast quarter of section 1, in Town- 
ship 2 north, Kange 67 west of the sixth principal meridian. 
East half of southeast quarter of section 9, & southwest quar- 
ter of northeast quarter of section 11, in Township 3 north, 

6332 Range 67 west of the sixth principal meridian. 

Northwest quarter of the northeast quarter & north half 
of northwest quarter of section 35, in Township 4 north, Range 67 
west of the sixth principal meridian. 

All the lands situated in the County of Laramie, State of Wyom- 
ing, which are described as follows: 

Southeast quarter of northeast quarter & southeast quarter of sec- 
tion 7, northwest quarter of section 15, & north half of northeast 
quarter of section 17, all in Township 5 south, Range 68 west of the 
sixth principal meridian. 

Southeast quarter of section 33, in Township 7 south. Range 68 
west of the sixth principal meridian. 

Including also in this conveyance to said party of the sixth part 
any and all other lands, rights of way, depots, stations, buildings 
and other things incident and appurtenant to the operation of said 
railway situated in the City of Denver, in the State of Colorado, 
which have been acquired since the execution of said First Mortgage 
either by the Denver Pacific Railway and Telegraph Company, or 
its successor The Union Pacific Railway Company, for the operation 
and maintenance of said railway. 

Excepting, however, any and all property of any description 
which has been heretofore lawfully released from the lien and opera- 
tion of said First Mortgage. 

It being the true intent and purpose hereof to convey to the party 
of the sixth part all property and premises directed by the said de- 
crees to be sold whether the same are in this Indenture particularly 
described or not, subject however to the charges of the Receivers in 
respect thereof as set forth in said decrees; 

6333 To have and to hold all and singular the above mentioned 
and described railroad, telegraph, rolling stock, lands, land 

grants, franchises, and property of every kind and description hereby 
conveyed, or intended to be conveyed, unto the said Union Pacific 
Railroad Company, party of the sixth part hereto, being the corpo- 
ration organized and existing under and pursuant to the laws of the 
State of Utah, and to its successors and assigns forever, as fully and 
absolutely as the party of the first part may or ought by virtue of the 
said decrees to convey the same; subject to and saving the right and 
title of The American Loan and Trust Company, as shown by the 
Equipment Trust Indenture of The Union Pacific Railway Company 
to the said The American Loan and Trust Company, Trustee, dated 
October 1st, 1887, to the extent and so far as the said indenture affects 
the portion of the equipment therein embraced which is adjudged in 
said decrees to pertain to said mortgaged premises, and to the extent 
of the purchase money indebtedness in said decrees found to be 
outstanding thereunder ; 
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And subject also to the further express condition that the party 
hereto of the sixth part, its successors or assigns shall, as part con- 
bideration and purchase price of the property purchased and herein 
conveyed, and in addition to the sums required by said decrees to be 
paid, and paid, take the same, and receive this deed therefor upon the 
express condition that it or its successors or assigns shall, as pro- 
vided in said decrees, pay, satisfy and discharge the obligations, 
liabilities and charges in said several decrees, specified as follows : 

First. Any unpaid compensation which has been or shall be al- 
lowed by the Court to the Receivers in said causes, or their 
6334 solicitors, and all unpaid indebtedness and obligations, if any 
such there be, which shall have been legally contracted or in- 
curred by them in said causes, in the operation or on account of the 
railroad property embraced in said First Mortgage of the Denver 
Pacific Railway and Telegraph Company, at any time before the 
same shall be delivered to the purchaser or purchasers; and also any 
such unpaid compensation which has been or shall be allowed by the 
Court to the Receivers or their solicitors in the cause in which Oliver 
Ames, Second, Samuel Carr and' others are complainants, and The 
Union Pacific Railway Company and others are defendants, pending 
in said courts and known as the "Ames Cause," and all such unpaid 
indebtedness, obligations and liabilities of the said Receivers in said 
Ames Cause which shall have been allowed or legally contracted or 
incurred by the said Receivers in the operation of said property em- 
braced in said First Mortgage, and shall be properly chargeable to 
said property, to the extent to which the revenues and assets in the 
hands of said Receivers in said Ames cause shall be insufficient to 
pay and discharge such compensation, indebtedness, obligations and 
liabilities in said cause. 

Second. Any indebtedness or liability contracted or incurred by the 
said The Union Pacific Railway Company, or by the said Receivers 
in the said Ames cause, in the operation of the railroad property cov- 
ered by and embraced in the said First Mortgage, prior to the 
appointment of the Receivers in said foreclosure causes, which are 
superior in equity to said First Mortgage aforesaid, and payment 
whereof was provided for by order of said Circuit Court of the 
United States for the District of Colorado, dated November 19, 
1894, and the order of said Court dated February 23rd, 1895, 
6336 in said cause, and which shall not, at the time of such delivery 
of possession, have been paid or satisfied out of the income of 
the property in the hands of the Receivers, upon the Court adjudging 
the same to be prior in lien to said First Mortgage, and directing 
Ijayment thereof; provided that suit be brought for the enforcement 
of such indebtedness or liability incurred by said railway company or 
Receivers within the period allowed by the Statute of limitations 
applicable thereto, after such indebtedness or liability was contracted 
or arose. 

And subject, also, to all other terms, conditions and reservations 
of each of the said several decrees of foreclosure and sale and the 
71535— VOL 8—09 20 
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several decrees confirming the said sale entered by the United St-ates 
Circuit Courts for the District of Colorado and the District of Wy- 
oming, respectively, whether in this Indenture expressly referred to 
or not, including the reservation of the said Courts to retake and re- 
sell the premises herein conveyed in case the party of the sixth part to 
this Indenture or its successors or assigns should fail to pay any sum 
required to be paid under the said decrees within the time specified in 
said decrees respectively after the entry of an order requiring such 
payment. 

And this Indenture further witnesseth, that whereas in and by 
the said decrees of foreclosure and sale of the said railroad, fran- 
chises, property and premises hereinbefore and in the said decrees 
described, the said Receivers and the Receivers theretofore appointed 
in the said Ames Cause were ordered and directed to make and 
deliver a sufficient deed conveying and assigning to the Purchaser 
or Purchasers at the said Master's Sale, and his or their assigns, 

6336 all their right, title and interest in, of, or to, any property 
vested or standing in their names, or to which they have 

acquired title, as such Receivers, in the management and operation 
of the premises covered by and embraced in said First Mortgage, and 
hereby conveyed : 

Now therefore the said Receivers as aforesaid, parties of the second 
part hereto, for and in consideration of the premises and of the sums 
as aforesaid paid by the said purchasers and of the assignment of 
the said bid by the said purchasers to the party of the sixth part 
hereto and in pursuance of the said decrees of the said Courts respec- 
tively, have granted, bargained, sold, assigned, transferred and con- 
veyed, and by these presents do grant, bargain, sell, assign, transfer 
and convey unto the said party of the sixth part to-wit. Union Pacific 
Railroad Company, the corporation organized as aforesaid under and 
pursuant to the laws of the State of Utah, all their right, title and 
interest in, of, or to any property vested or standing in their names, 
or to which they have acquired title as such Receivers in the manage- 
ment and operation of the premises covered by and embraced in the 
said First Mortgage, and including any property and income owned 
or received by the said Receivers as Receivers in the said causes 
through the operation of the mortgaged premises, and any property 
acquired by said Receivers incident and appurtenant to said railroad, 
and any property purchased or acquired by the Receivers in the said 
Ames Cause for the operation or maintenance thereof, as fully and 
absolutely as the said Receivers may or ought by virtue of the said 
decrees to convey the same, subject, nevertheless, to all the debts, 
liabilities and obligations of the said Receivers as specified in the 
said decrees: To have and to hold all and singular the said 

6337 property, real and personal, unto the said party of the sixth 
part hereto, its successors and assigns forever. 

And this Indenture further witnesseth that the said Russell Sage 
and George J. Gould, parties of the third part hereto, as Trustees 
under the said First Mortgage dated August 10th, 1869, described in 
the said decrees, in consideration of the premises and of the payment 
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of the sums as aforesaid by the said purchasers and of the assignment 
of the said bid by the said purchasers to the party of the sixth part 
hereto and in pursuance of the said decrees and orders of the said 
Courts, respectively, have transferred and released, and by these pres- 
ents do transfer and release, to the said Union Pacific Eailroad Com- 
pany, party of the sixth part hereto its successors and assigns forever, 
all the right, title and interest of the said parties of the third part 
hereto, under the said First Mortgage, in and to all the property 
hereinbefore conveyed by said Special Master, party of the first part 
hereto, as fully and absolutely as they may or ought by virtue of the 
said decrees to transfer and release the same : To have and to hold all 
and singular the said railroad, property and pi-emises unto the said 
party of the sixth part hereto, its successors and assigns forever. 

And this Indenture further witnesseth that said The Union Pacific 
Eailway Company, party hereto of the fourth part, for and in con- 
sideration of the premises and in pursuance of the said decrees and 
orders of the said Courts respectively, has bargained, sold, assigned, 
transferred, conveyed and released, and by these presents does bar- 
gain, sell, assign, transfer, convey and release unto the party hereto 
of the sixth part, all the right, title and interest of The Union 

6338 Pacific Eailway Company, party hereto of the fourth part, in 
and to the said railroad, rights, properties, functions, fran- 
chises, privileges, immunities, lands, land grants, money and credits 
herein conveyed, assigned, transferred or released by the said Special 
Master, party of the first part, to this Indenture, as fully and abso- 
lutely as the said party of the fourth part hereto can or ought by 
virtue of the said decrees to convey the same : To have and to hold all 
and singular the said railroad, premises and property, real and per- 
sonal, unto the said party of the sixth part hereto, its successors and 
assigns forever. 

And this Indenture further witnesseth that the said Alvin W. 
Krech and Lawrence Greer, being the purchasers at the said sale of 
the said railroad, property and premises herein conveyed by the said 
Special Master under the said decrees of foreclosure, having assigned, 
transferred and set over, as hereinbefore recited, unto the party of the 
sixth part their said bid and their right to receive conveyance of the 
railroad, franchises, lands, land grants and other property purchased, 
and all their other rights under the said decrees, or by virtue of their 
said bid and purchase, do hereby join in the execution of this In- 
denture for the purpose of releasing and confirming, and they do 
hereby release and confirm unto the said Union Pacific Eailroad 
Company, party hereto of the sixth part and its successors and assigns 
forever all of their right, title and interest in and to the property and 
premises in this Indenture conveyed and each and every part thereof. 

It is understood that no personal covenant or liability is to be im- 
plied from this deed against the said parties of the first, second, third 
and fifth parts or against any of such parties. 

In order to facilitate the d:ecording hereof, six originals 

6339 of this Indenture have been executed, acknowledged and de- 
livered by the respective parties, all or any one or more of 
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which may be recorded, and each of them, when executed, acknowl- 
edged and delivered, shall be deemed an original and all collectively 
but one instrument. 

In witness whereof, the said parties hereto of the first, second, third 
and fifth parts, have hereunto set their hands and seals, and the 
parties of the fourth and sixth parts have caused these presents to be 
signed by their respective officers, duly authorized, and their respec- 
tive corporate seals to be hereto affixed, and attested by their respec- 
tive secretaries the day and year first above written. 

William D. Cornish, (Seal. 

S. H. H. Clark, (Seal. 

Oliver W. Mink, (Seal. 

E. Ellery Anderson, (Seal. 

Frededic K. Coudert, (Seal. 



John W. Doane, (Seal. 

Russell Sage, (Seal. 

George J. Gould, (Seal. 

Alvin W. Krech, (Seal. 

Lawrence Greer, (Seal, 



Special Master. 



as Receivers. 



As Trustees, 
as Purchasers. 



Attest : 

(Seal.) 
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Attest : 

(Seal.) 



The Union Pacific Railway Company, 
By S. H. H. Clark, 

President. 

Alex. Millar, 

Secretary. 
Union Pacific Railroad Company, 
By Horace G. Burt, 

President. 

Alex. Millar, 

Secretary. 



Signed, sealed, and delivered by William D. 
Cornish, Oliver W. Mink, E. Ellery An- 
derson, Frederic R. Coudert, John W. 
Doane, Russell Sage, George J. Gould, 
Alvin W. Krech and Lawrence Greer in 
the presence of 



L. F. Timmerman. 
Edward Van Ingen. 



By Silas H. H. Clark in the presence of 



I T. M. Orr. 

J James P. Earl 
By S. H. H. Clark, President, on behalf of 1 
The Union Pacific Railway Company, in 
the presence of 

By Alex. Millar, Secretary, on behalf of The ' 
Union Pacific Railway Company, in the 
presence of 

By Horace G. Burt, President, and Alex. ] _ „ _. 
Millar, Secretary, on behalf of Union Pa- h;/' Timmerman. 
cific Railroad Company, in the presence of J ^^i^ard Van Ingen 



T. M. Orr. 
James P. Earl. 

L. F. Timmerman. 
Edward Van Ingen. 
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6341 Mr. LovETT. The Defendants also offer in evidence the Arti- 
cles of Incorporation of the defendant Union Pacific Kailroad 

Company, with the various amendments thereto, which have 
already been introduced by Complainant as Complainant's Exhibit 
205. 

6342 Mr. Lovett. I now offer in evidence certified copy of Arti- 
cles of Consolidation and Agreement between The Oregon 

Short Line Railway Company, The Utah and Northern Railway 
Company, The Utah Central Railway Company, The Salt Lake and 
Western Railway Company, The Utah and Nevada Railway Com- 
pany, The Ogden and Syracuse Railway Company, The Idaho Cen- 
tral Railway Company, and the Nevada Pacific Railway Company, 
dated July 27, 1889, and filed in the office of the Secretary of State 
of the State of Utah, August 1, 1889, the same being Defendants' 
Exhibit 35. 
Defendants' Exhibit 35 is as follows: 

Defendant's Exhibit 35. 

articles or consolidation and agreement 

Between 

THE OREGON SHORT LINE RAILWAY COMPANT, THE UTAH AND NORTHERN 
RAILWAY COMPANY, THE UTAH CENTRAL RAILWAY COMPANY, THE SALT 
LAKE AND WESTERN RAILWAY COMPANY, THE UTAH AND NEVADA 
RAILWAY COMPANY, THE OGDEN AND SYRACUSE RAILWAY COMPANY, 
THE IDAHO CENTRAL RAILWAY COMPANY, AND THE NEVADA PACIFIC 
RAILWAY COMPANY. 

, Whereas, the Oregon Short Line Railway Company is a corpora- 
tion organized under the laws of the Territory of Wyoming, a 
certificate of the Articles of Incorporation whereof was filed in the 
office of the Secretary of Wyoming Territory on or about the 14th 
day of April, 1881, and afterwards an amended certificate of Articles 
of Incorporation of said Oregon Short Line Railway Com- 

6343 pany was filed in the office of the said Secretary on or about 
July 12, 1881, which Articles were afterwards 'amended by 

an amended certificate of Articles of Incorporation adopted by the 
Board of Trustees, March 4, 1889, and filed with the said Secretary 
on or about the 11th day of March, 1889 ; and 

Whereas, Congress, by an Act approved August 2nd, 1882, made the 
said Oregon Short Line Railway Company, a railway corporation in 
the Territories of Utah, Idaho and Wyoming, under the same condi- 
tions and limitations, and with the same rights and privileges that it 
Las and enjoys under its Articles of Incorporation within the Terri- 
tory of Wyoming ; and 

Whereas, said Company owns a line of railroad and telegraph ex- 
tending from a point commencing at or near Granger, on the line of 
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the Union Pacific Eailway, in Sweetwater County, and thence run- 
ning in a northwesterly direction through the Territories of Wyoming 
and Idaho and into the State of Oregon to the Town of Huntington, 
a distance of 541.81 miles or thereabouts, together with a branch ex- 
tending from Shoshone, Idaho, to Ketchum, Idaho, a distance of 69.96 
miles or thereabouts, making a total distance of 611.77 miles of com- 
pleted railroad or thereabouts, of which 22.81 miles between McCam- 
mon and Pocatello, Idaho, are owned and used jointly with the Utah 
and Northern Railway Company, with power under its Articles and 
amended Articles of Incorporation and the said Act of Congress of 
August 2nd, 1882, to build and acquire branches and extensions of its 
said railroad; and 

Whereas, the Utah and Northern Railway Company is a corpo- 
ration duly organized under the laws of Utah, and by an Act 

6344 of Congress, approved June 20th, 1878, was made a railway 
corporation in the Territories of Utah, Idaho and Montana, as 

will more fully appear by reference thereto ; and 

Whereas, said Company owns a line of railroad and telegraph ex- 
tending from Ogden in Utah, northerly through Utah to a connection 
in Idaho, with said railroad of the Oregon Short Line Railway 
Company, and thence extending northerly through Idaho into Mon- 
tana to Garrison, with a branch from Silver Bow, Montana, to end of 
the track north of Butte City, Montana, in all 466.61 miles or there- 
abouts, of which 22.81 miles, between McCammon and Pocatello, 
Idaho, are owned and used jointly with the Oregon Short Line 
Railway Company; and. 

Whereas, the Utah Central Railway Company is a corporation 
organized under the laws of Utah Territory, and the same is now 
constructed from Ogden to Frisco in said Territory, a distance of 
about 275.50 miles, and its franchises extend to the western line of the 
Territory of Utah, and to other points in said Territory, and its said 
line connects with the Utah and Northern Railway at Ogden in the 
said Territory of Utah, and by the railroad of the last named 
Company connecting with the Oregon Short Line Railway ; and 

Whereas, the Salt Lake and Western Railway Company, duly or- 
ganized as a corporation under the laws of Utah, has a railroad line 
which extends from a place called Lehi Junction in Utah County on 
the Utah Central Railway, thence in a southwesterly direction to a 
place called Tintic, in the County of Juab, a distance of 53.77 miles, 
together with a branch extending from Ironton, Utah, to Silver City, 
Utah, a distance of 3.94 miles or thereabouts ; also a spur track 

6345 from Silver City, Utah, to Eureka, Utah, 0.21 miles, together, 
with an extension of said spur now under process of construc- 
tion, from its present terminus to the Eureka Mines, a distance of 
about 3.23 miles ; and 

Whereas, the said Utah and Nevada Railway Company is a rail- 
road corporation organized under the laws of Utah, and has a rail- 
road that connects with the Utah Central Railway at Salt Lake City, 
and runs westward into Tooele County, a distance of 37.00 miles or 
thereabouts, together with a branch extending from Saltair June- 
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tion to the Great Salt Lake, a distance of 2.50 miles or thereabouts ; 
and 

Whereas, the said Ogden and Syracuse Eailway Company, is a rail- 
way corporation organized under the laws of Utah, and has a railroad 
that connects with.the Utah Central Eailway at a place called Syra- 
cuse Junction, in Davis County, and extends westward a distance of 
5.85 miles or thereabouts; and 

Whereas, The Idaho Central Eailway Company is a corporation 
organized under the laws of Wyoming Territory, owning railway 
property in the Territory of Idaho, which connects with the Oregon 
Short Line Eailway at Nampa, and runs to Boise City, a distance of 
18.94 miles or thereabouts; and 

Whereas, The Nevada Pacific Eailway Company is a railway cor- 
poration organized and existing under the laws of the State of 
Nevada, and its franchise connects with the franchise of and au- 
thorizes it to construct and connect its road with the Utah Central 
Eailway Company's road, and it proposes to build and operate its 
road from a point on the eastern boundary line of the State of 

6346 Nevada, near Pioche, in Lincoln County; thence in a south- 
westerly course across the State of Nevada to the Western 

boundary line of said State, with two branch roads therein extending 
into the Counties of White Pine and Nye; and 

Whereas, Under the laws and the legislation applicable to the said 
companies, they are empowered to consolidate and unite, as herein 
provided, their respective capital stocks, railroads, property and 
franchises, on such terms and conditions as they may prescribe, not 
inconsistent with law; and 

Whereas, Said Companies, by corporate action duly and severally 
had, have resolved, pursuant to authority of law in that behalf vested 
in them, to consolidate their respective capital stocks, railroads, prop- 
erty and franchises into one company, and have severally agreed to 
and with each other upon the terms and conditions of such consoli- 
dation, being the terms and conditions herein expressed. 

Now, this agreement of consolidation. Made this 27th day of July, 
A. D., 1889, between the Oregon Short Line Eailway Company, the 
Utah and Northern Eailway Company, the Utah Central Eailway 
Company, the Salt Lake and Western Eailway Company, the Utah 
and Nevada Eailway Company, the Ogden and Syracuse Eailway 
Company, the Idaho Central Eailway Company and the Nevada 
Pacific Eailway Company, all parties hereto, 

Witnesseth: That the said Corporations have respectively and 
jointly agreed with each other to consolidate, and do hereby con- 
solidate all of said companies under the following 

Articles of Consolidation, 
article first. 

The said eight railway corporations in consideration of 

6347 the premises do hereby severally agree to and with each other 
to unite and consolidate, and do hereby unite, form and con- 
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solidate their respective organizations, capital stock, railroads, prop- 
erty and franchises of every nature and description into one company, 
which shall continue in existence for a period of fifty years, unless 
sooner disincorporated, and which shall be called and known by the 
corporate name of the Oregon Short Line and Utah Northern Rail- 
way Company. 

ARTICLE SECOND. 

The capital stock of said Oregon Short Line and Utah Northern 
Railway Company, the corporation hereby formed, shall be $24,789,- 
039.33, which shall be divided into shares of one hundred dollars 
each, and which shall be issued in lieu of stock of the said eight 
constituent companies on the surrender thereof for that purpose by 
the respective holders thereof. 

Every stockholder in the Oregon Short Line Railway Company 
shall receive in place of every share of one hundred dollars surren- 
dered a share of one hundred dollars in the new company, and every 
stockholder in the Utah and Northern Railway Company shall 
receive in place of every four shares of one hundred dollars sur- 
rendered five shares of one hundred dollars each in the new Com- 
pany, and every stockholder in the Utah Central Railway Company 
shall receive in place of every three shares of one hundred dollars 
surrendered two shares of one hundred dollars each in the new Com- 
pany; every stockholder in the Salt Lake and Western Railway 
Company shall receive in place of every three shares of one hundred 
dollars surrendered two shares of one hundred dollars each in 
6348 the new Company, and every stockholder in the Utah and 
Nevada Railway Company shall receive in place of every ten 
shares of one hundred dollars surrendered one bond of the par value 
of one thousand dollars of the new Company and one share of 
stock of one hundred dollars in the new Company, and every stock- 
holder in the Ogden and Syracuse Railway Company shall receive 
in place of every ten shares of one hundred dollars surrendered one 
bond of the par value of one thousand dollars of the new Company 
and one share of stock of one hundred dollars in the new Company, 
and every stockholder in the Idaho Central Railway Company shall 
receive in place of every three shares of one hundred dollars sur- 
rendered two shares of one hundred dollars each in the new Com- 
pany, and every stockholder in the Nevada Pacific Railway Company 
shall receive in place of every four shares of one hundred dollars 
surrendered one share of one hundred dollars in the new Company. 

If any stockholders of either or any of the said constituent com- 
panies have the legal right to demand the appraised value of their 
stock merged in and surrendered to the consolidated company, and 
if they refuse to surrender their stock, and to accept their proportion 
of stock in the consolidated company in the proportion aforesaid, 
they shall be paid for their stock so surrendered or merged in the 
new corporation the appraised value thereof, to be ascertained as 
follows : The corporation hereby formed shall appoint one appraiser, 
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and the holder of such stock shall appoint another, who shall deter- 
mine the cash value of said stock at the' date when this consolidation 
takes effect, and if they cannot agree, these two shall select a 

6349 third, and the decision of a majority as to such value shall be 
final and conclusive upon the parties. The corporation hereby 

formed shall not be liable to an action in respect to such stock, or for 
the value thereof, unless it shall refuse to have the same appraised 
as herein provided, or shall refuse to pay such appraised value. 

ARTICLE THIRD. 

The Board of Directors of said consolidated company shall have 
power to provide and adopt such rules as may be necessary for the 
issuing and transfer of shares of stock of said company, and to pro- 
vide for the appraisement of the value of stock as contemplated in 
the preceding Article hereof. 

ARTICLE rOTJRTH. 

The business and affairs of this consolidated company shall be 
under the control and management of a Board of Directors, consist- 
ing of nine members, who shall be elected annually by the stock- 
holders from their number, voting in person or by proxy. 

ARTICLE FIFTH. 

The first election of the Board of Directors of the consolidated 
company hereby formed shall be held at the City of Salt Lake, in 
Utah Territory, on the 3rd Wednesday of March, 1890, and annually 
thereafter at the same time and place. 

The names and residences of the first Directors of said company, 
who shall manage its affairs until the annual election of Directors on 
the nineteenth day of March, 1890, and till others are chosen and 
qualified in their places, are as follows : 

6350 Name. Place of residence. 
Charles Francis Adams Quiney, Mass. 

Frederick L. Ames North Easton, Mass. 

F. Gordon Dexter Beverly, Mass. 

Edwin P. Atkins Belmont, Mass. 

Sydney Dillon New York. 

John Sharp Salt Lake City, Utah Ter. 

Wm. H. Holcomb Omaha, Neb. 

Oliver W. Mink Boston, Mass. 

George M, Gumming Salt Lake City, Utah Ter. 

ARTICLE SIXTH. 

The Directors of said consolidated company shall annually as 
soon as may be after their election, elect from their own number a 
President, a Vice-President, and at their option a second Vice-Presi- 
dent, who need not be a member of Board. They shall have power 
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to elect a Treasurer and a Secretary, and, at their option, a Comp- 
troller and an assistant Treasurer and Secretary, and such other 
officers as they may from time to time determine. 

The following named persons shall be the first officers of said cor- 
poration, and they shall hold their several offices till their successors 
are duly elected and qualified, namely : 

Names. Place of business. 

Charles F. Adams, President , Boston. 

William H. Holcomb, Vice-President Omaha. 

Gardiner M. Lane, Second Vice-President Boston. 

James G. Harris, Treasurer Boston. 

Oliver W. Mink, Comptroller Boston, 

Alex. Millar, Secretary Boston. 

Luther S. Anderson, Assistant Treasurer Boston. 

6351 ARTICLE SEVENTH. 

The Stockholders' meeting for the election of Directors shall be 
held at the place above named, of which notice shall be given in the 
manner required by the laws of Utah for annual meetings of stock- 
holders in railroad companies. 

ARTICLE EIGHTH. 

The termini of the roads hereby consolidated, are Granger, in 
Wyoming Territory; Huntington in the State of Oregon; Garrison 
in Montana; a point north of Butte City in Montana, about 13.10 
miles northeast of Silver Bow; Ketchum and Boise City in Idaho 
Territory, and the following named places in Utah Territory, viz.: 
Frisco in Beaver County ; a point at or near Kanara Coal Fields in 
Iron County, and the Coal Fields in Castle Valley, Emery County, 
the same being Township twenty-three (23) south of range seven 
(7) east Salt Lake meridian, and a point at or near the coal lands of 
the Pleasant Valley Coal and Coke Company in Pleasant Valley, 
Emery County; Tintic, Silver City and Eureka Mines in Juab 
County, Stockton Station in Tooele County ; and the following named 
places in the State of Nevada, to-wit : Steptoe in White Pine County, 
a point on the southwestern boundary line of the State of Nevada 
about half way between the thirty-fifth and thirty-sixth degrees 
north latitude, also a point on the southwestern boundary line of 
said State of Nevada at a place called Ash Meadows between thirty- 
six and thirty-seven degrees north latitude. 

The cost of constructing the consolidated road, including its right 
of way, stations, rolling stock, machinery, motive power and 

6352 other appurtenances, is about fifty-six million five hundred 
thousand dollars. 

The route of said consolidated railroad as now constructed and in 
operation and to be constructed and the places from and to which it 
is proposed to run, and the counties, territories and states into and 
through which it passes and is to pass, are as follows : 
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Commencing at a point on the Union Pacific Eailway at a place 
called Granger in Sweetwater County in Wyoming Territory; thence 
in a westerly route into and through Uintah County in said last 
named territory ; thence into and through the Counties of Bear Lake, 
Bingham, Oneida, Alturas, Ada and Washington, including a short 
branch to Ketchum in the County of Alturas in the Territory of 
Idaho ; thence into the County of Baker in the State of Oregon ; also 
conmiencing at Garrison in Montana Territory ; thence south through 
the Counties of Deer Lodge, Silver Bow, Madison, Beaver Head, in 
said last named Territory ; thence through the Counties of Bingham 
and Oneida in Idaho Territory; thence through the Counties of 
Cache, Box Elder, Weber, Davis, Salt Lake, Utah, Juab, Millard, 
Beaver, Iron, San Pete, Sevier, Emery and Tooele of Utah Territory ; 
thence into and through the County of Lincoln, in the State of Ne- 
vada to the southwestern boundary line of the State, with branch 
lines extending into White Pine County and Nye County, aggre- 
gating about two thousand two hundred and twenty-four miles of 
railroad now constructed and to be constructed. 

AKTICLE NINTH. 

The parties hereto, the said Oregon Short Line Railway Com- 
pany, the Utah and Northern Railway Company, the Utah 

6353 Central Railway Company, the Salt Lake and Western Rail- 
way Company, the Utah and Nevada Railway Company, the 

Ogden and Syracuse Railway Company, the Idaho Central Railway 
Company and the Nevada Pacific Railway Company hereby assign, 
transfer and set over to the Oregon Short Line and Utah Northern 
Railway Company, the corporation hereby formed, all the rights, 
privileges, exemptions and franchises of each of said companies, 
parties hereto, and all railroads and other property, real, personal or 
mixed, all choses in action, debts owing to said companies, all claims, 
demands, property, rights of way, leases, leasehold interests, and 
property of every description, name and nature, belonging to either 
of said companies, to be held, owned and controlled by the said con- 
solidated corporation, its successors and assigns, with all of the rights 
of each of the said parties hereto as fully and completely in all re- 
spects and to all intents and purposes as the respective parties thereto 
do now or can own, hold, use, enjoy and control the same; and the 
said parties hereto agree to execute and deliver to the said consoli- 
dated corporation instruments of transfer or assignment, or other 
instruments proper or necessary to carry out the covenants, condi- 
tions and provisions of this Agreement. This assignment, transfer, 
sale and conveyance is made to the said consolidated corporation 
subject to all valid liens, charges and equities pertaining thereto. 
Nothing herein contained shall impair or in any manner affect any 
valid debt, obligation or liability, either in favor of or against any 
of the said parties to this agreement, or impose upon the consolidated 
conjpany any greater liability than rests upon the respective 

6354 constituent companies, parties hereto. 
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ARTICLE TENTH. 

It is expressly understood that the company hereby formed shall 
possess all the powers of each of the constituent companies including 
the powers to build and acquire, use and operate any of the lines of 
railway, extensions or branches which either of the constituent com- 
panies might build, acquire, use and operate, and shall have power to 
perform, as the successor and assignee of the lessee or lessees, any 
■contracts of lease or indenture which may have been executed by or to 
the parties hereto, or any of them ; to perform and keep all legal and 
valid covenants, contracts and promises of any of the parties hereto 
in respect thereof, and in respect of any traffic arrangements or other 
contracts entered into by them, or any of them ; and generally to have 
and exercise all the rights, powers and privileges authorized by law, 
in either of said territories or states in which it is now or may be 
hereafter constructed; and especially to buy, own and operate other 
railroad properties and franchises. 

ARTICLE ELEVENTH. 

Said company hereby formed shall have power from time to time 
to increase its capital stock and to issue bonds and secure the same by 
trust deeds or mortgages on the real and personal property and fran- 
chises of said consolidated company to such amounts as may be neces- 
sary to raise the means or money necessary to effect any legitimate 
corporate purposes under existing charters and articles of incorpora- 
tion or any amendments thereof. Nothing in these Articles of Con- 
solidation contained shall affect or impair the right to issue any 
6355 unissued bonds authorized by and pursuant to the terms of the 
mortgage of the Oregon Short Line Railway Company, dated 
November 1st, 1881, or to affect or impair the right to issue all un- 
issued bonds under and pursuant to any of the existing mortgages of 
the Utah and Northern Railway Company, or of any other of the 
parties to this Agreement. All such unissued bonds of any of the 
parties to this Agreement, may, notwithstanding this consolidation, 
be issued in the same manner and to the same effect in all respects as 
if these Articles had not been adopted and executed. It is expressly 
agreed that the stockholders of the consolidated company shall have 
all the powers which would have been possessed by the stockholders 
of each of the constituent companies, parties hereto, if this consolida- 
tion had not been effected, to ratify, approve and carry out any 
contract or contracts made by either constituent company, and 
requiring the ratification or approval of its stockholders. 

ARTICLE TWELFTH. 

The principal place of business of the company hereby formed in 
the Territory of Wyoming shall be the City of Cheyenne; in the 
Territory of Utah, the City of Salt Lake ; in the territory of Idaho, 
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the Town of Pocatello; in the Territory of Montana, the City of 
Butte; in the State of Oregon, the Town of Huntington, and in the 
State of Nevada, the Town of Eeno. 

ARTICLE THIRTEENTH. 

The existing by-laws of the Oregon Short Line Kailway Company 
are hereby provisionally adopted, and shall apply to the company 
hereby formed until duly changed or repealed. 

6356 AETICIiE FOTTETEENTH. 

These Articles may be amended and modified from time to time in 
such manner as the holders of two-thirds of the stock of the company 
hereby formed may direct or approve, either in writing or at any 
general or special meeting of the stockholders. 

ARTICLE FIFTEENTH. 

The invalidity of any clause, provision or article hereof shall not 
affect the validity of these Articles of Consolidation or of any other 
clause, provision or article hereof. Any want of corporate capacity 
of any party or parties hereto, if such should exist shall not invali- 
date these Articles as to the other parties hereto or invalidate the 
consolidated corporation hereby formed. 

ARTICLE SIXTEENTH. 

This Agreement shall be executed on the part of the respective 
parties hereto by the proper officers, and under the corporate seals of 
said companies, and shall take effect when the same shall be approved 
at a meeting of the stockholders of the said several companies, called 
and held in the manner provided by law, or shall be otherwise ap- 
proved as required by law, and when the same, or a duplicate thereof, 
shall be filed in the several offices as required by the statutes of the 
States or Territories where the said several companies heretofore 
existed. 

In witness whereof, the said parties have caused their 

6357 respective corporate seals to be hereto affixed, and the same to 
be attested by their respective Presidents and Secretaries, this 

27th day of July, 1889. 

The Oregon Short Line Railway Company, 
By F. Gordon Dexter, Vice President. 
Attest : 
[seal.] Alex. Millar, Secretary. 

The Utah and Northern Railway Company, 
By F. Gordon Dexter, Vice President. 
Attest : 
[seal.] Alex. Millar, Secretary. 



3786 defendants' exhibit 35. 

The Utah Central Eailwat Compant, 
By John Sharp, Vice President. 
Attest : 
[seal.] Geokge Swan, Secretary. 

The Salt Lake and Western Kailway Company, 
By Gardiner Martin Lane, Vice President. 
Attest : 
[seal.] Alex. Millar, Secretary. 

The Utah and Nevada Railway Company, 
By W. W. RiTER, Vice President. 
Attest : 
[seal.] Alex. Millar, Secretary. 

The Ogden and Syracuse Railway Company, 
By F. Gordon Dexter, Vice President. 
Attest : 

[seal.] Alex. Millar, Secretary. 
6368 The Idaho Central Railway Company, 

By E. Dickinson, President. 
Attest : 
[seal.] Jas. a. McGee, Secretary. 

The Nevada Pacific Railway Company, 
By John Sharp, President. 
Attest : 
[seal.] Jos. A. Jennings, Secretary. 

certificate of the secretary of the OREGON SHORT LINE EAILWAT 

COMPANY. 

I, Alexander Millar, hereby certify that I am the duly elected, 
acting and qualified Secretary of the Oregon Short Line Railway 
Company; that pursuant to notice heretofore given in the manner 
required by law, there was held a meeting of the stockholders of said 
Company at the Company's office in Cheyenne, Wyoming, on the 
Seventeenth (17th) day of July, 1889, at which time and place there 
was duly and properly represented over two-thirds of said Company's 
capital stock, and I further certify that then and there the foregoing 
Agreement was considered for consolidating the Oregon Short Line 
Railway Company with the Utah and Northern Railway Company, 
the Utah Central Railway Company, the Salt Lake and Western 
Railway Company, the Utah and Nevada Railway Company, the 
Ogden and Syracuse Railway Company, the Idaho Central Railway 
Company, and the Nevada "Pacific Railway Company, under the 

name and style of the Oregon Short Line and Utah Northern 
6359 Railway Company, and the said Agreement of consolidation 

was duly read, and votes were cast by ballot for the adoption 
or rejection of said Agreement of Consolidation. I further certify 
that I personally counted all the votes given, and that more than 
two-thirds of the entire capital stock of said Oregon Short Line 
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Kailway Company were cast and voted in favor of said consolidation 
on the terms and conditions contained in the foregoing Articles of 
Agreement and Consolidation. 

In testimony whereof, I have hereunto affixed the corporate seal 
of the Oregon Short Line Railway Company, and I have also sub- 
scribed my name as its Secretary. 

[seal.] Alex. Millar, 

Secretary. 

CEETIEICATE OF THE SECEETAEY OF THE UTAH AND NOETHEEN EAILWAT 

COMPANT. 

I, Alexander Millar, hereby certify that I am the duly elected, 
acting and qualified Secretary of the Utah and Northern Eailway 
Company; that pursuant to notice heretofore given in the manner 
required by law, there was held a meeting of the stockholders of said 
company at the Company's office in Ogden, Utah, on the I7th day of 
July, 1889, at which time and place there was duly and properly 
represented over two-thirds of said Company's capital stock, and I 
further certify that then and there the foregoing agreement was con- 
sidered for consolidating the Utah and Northern Eailway Company 
with the Oregon Short Line Railway Company^ the Utah Central 
Railway Company, the Salt Lake and Western Railway Company, 

the Utah and Nevada Railway Company, the Ogden and 
6360 Syracuse Railway Company, the Idaho Central Railway, and 

the Nevada Pacific Railway Company under the name and 
style of the Oregon Short Line and Utah Northern Railway Com- 
pany, and the said Agreement of consolidation was duly read, and 
votes were cast by ballot for the adoption or rejection of said Agree- 
ment of Consolidation. I further certify, that I personally counted 
all the votes given, and that more than two-thirds of the entire 
capital stock of said first named Company were cast and voted in 
favor of said consolidation on the terms and conditions contained 
in the foregoing Articles of Agreement and Consolidation. 

In testimony whereof, I have hereunto affixed the corporate seal 
of the Utah and Northern Railway Company, and I have also sub- 
scribed my name as its Secretary. 

[seal.] Alex. Millae, 

Secretary. 

CEETIFICATE OF THE SECEETAET OF THE UTAH CENTEAL EAHiWAT 

COMPANY. 

I, George Swan, hereby certify that I am the duly elected, acting 
and qualified Secretary of the Utah Central Railway Company ; that 
pursuant to notice heretofore given in the manner required by law, 
there was held a meeting of the stockholders of said company in its 
office at the Deseret National Bank Building in Salt Lake City on 
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the Eleventh (11th) day of July, 1889, at which time and place there 
were duly and properly represented over two-thirds of said Com- 
pany's capital stock, and I further certify that then and there the 
foregoing Agreement was considered for consolidating the Utah Cen- 
tral Railway Company with the Oregon Short Line Eailway 

6361 Company, The Utah and Northern Railway Company, the Salt 
Lake and Western Railway Company, the Utah and Nevada 

Railway Company, the Ogden and Syracuse Railway Company, the 
Idaho Central Railway Company, and the Nevada Pacific Railway 
Company, under the name and style of the Oregon Short Line and 
Utah Northern Railway Company, and the said Agreement of Con- 
solidation was duly read and votes were cast by ballot for the adop- 
tion or rejection of said Agreement of Consolidation. I further 
certify that I personally counted all the votes given, and that more 
than two-thirds of the entire capital stock of said first named Com- 
pany were cast and voted in favor of said consolidation on the terms 
and conditions contained in the foregoing Articles of Agreement and 
Consolidation. 

In testimony whereof, I have hereunto affixed the corporate seal 
of the Utah Central Railway Company, and I have also subscribed 
my name as its Secretary. 

[seal.] George Swan, Secretary. 

CERTinCATE OE THE SECRETARY OF THE SALT LAKE AND WESTERN 
RAILWAY COMPANY. 

I, Alexander Millar, hereby certify that I am the duly elected, act- 
ing and qualified Secretary of the Salt Lake and Western Railway 
Company ; that pursuant to notice heretofore given in the manner re- 
quired by law, there was held a meeting of the stockholders of said 
Company at its office in Salt Lake City, on the I7th day of July, 1889, 
at which time and place there were duly and properly, repre- 

6362 sented over two-thirds of said Company's capital stock, and I 
further certify that then and there the foregoing Agreement 

was considered for consolidating the Salt Lake and Western Railway 
Company with the Oregon Short Line Railway Company, the Utah 
and Northern Railway Company, the Utah Central Railway Com- 
pany, the Utah and Nevada Railway Company, the Ogden and Syra- 
cuse Railway Company, the Idaho Central Railway Company, and 
the Nevada Pacific Railway Company, under the name and style of 
the Oregon Short Line and Utah Northern Railway Company, and 
the said Agreement of Consolidation was duly read, and votes were 
cast by ballot for the adoption or rejection of said Agreement of 
Consolidation. I further certify that I personally counted all the 
votes given, and that more than two-thirds of the entire capital stock 
of said first named Company were cast and voted in favor of consoli- 
dation on the terms and conditions contained in the foregoing Arti- 
cles of Agreement and Consolidation. 
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In testimony whereof, I have hereunto affixed the corporate seal of 
the Salt Lake and "Western Eailway Company, and I have also sub- 
scribed my name as its Secretary. 

[seal.] Ajlex. Millar, 

Secretary. 

CERTIFICATE OF THE SECRETARY OF THE UTAH AND NEVADA EAILWAT 

COMPANY. 

I, Alexander Millar, hereby certify that I am the duly elected, 

acting and qualified Secretary of the Utah and Nevada Eailway Com- 

pa,ny; that pursuant to notice heretofore given in the manner 

6363 required by law, there was held a meeting of the stockholders 
of said Company at its office in Salt Lake City, on the seven- 
teenth day of July, 1889, at which time and place there were duly 
and properly represented over two-thirds of said Company's capital 
stock, and I further certify that then and there the foregoing Agree- 
ment was considered for consolidating the Utah and Nevada Rail- 
way Company with the Oregon Short Line Railway Company, the 
Utah and Northern Railway Company, the Utah Central Railway 
Company, the Salt Lake and Western Railway Company, the Ogden 
and Syracuse Railway Company, the Idaho Central Railway Com- 
pany, and the Nevada Pacific Railway Company, under the name and 
style of the Oregon Short Line and Utah Northern Railway Company, 
and the said Agreement of Consolidation was duly read, and votes 
were cast by ballot for the adoption or rejection of said Agreement of 
consolidation. I further certify that I personally counted all the 
votes given and that more than two-thirds of the entire capital stock 
of said first named Company were cast and voted in favor of consoli- 
dation on the terms and conditions contained in the foregoing Articles 
of Agreement and Consolidation. 

In testimony whereof, I have hereunto affixed the corporate seal of 
the Utah and Nevada Railway Company, and I have also subscribed 
my name as its Secretary. 

[seal.] Alex. Millar, 

Secretary. 

certificate of the SECRETARY OF THE OGDEN AND SYRACUSE RAILWAT 

COMPANY. 

I, Alexander Millar, hereby certify that I am the duly 

6364 elected, acting and qualified Secretary of the Ogden and Syra- 
cuse Eailway Company; that pursuant to notice heretofore 

given in the manner required by law, there was held a meeting of the 
stockholders of said Company at its office in Ogden City, on the seven- 
teenth day of July, 1889, at which time and place there were duly and 
properly represented over two-thirds of said company's capital stock, 
and I further certify that then and there the foregoing agreement 
71535— VOL 8—09 21 



3790 

was considered for consolidating the Ogden and Syracuse Railway 
Company with the Oregon Short Line Railway Company, the Utah 
and Northern Railway Company, the Utah Central Railway Com- 
pany, the Salt Lake and Western Railway Company, the Utah and 
Nevada Railway Company, the Idaho Central Railway Company, 
and the Nevada Pacific Railway Company, under the name and style 
of the Oregon Short Line and Utah Northern Railway Company, 
and the said Agreement of Consolidation was duly read, and votes 
were cast by ballot for the adoption or rejection of said Agreement of 
Consolidation. I further certify that I personally counted all the 
votes given, and that more than two-thirds of the entire capital stock 
of said first named Company were cast and voted iii favor of con- 
solidation on the terms and conditions contained in the foregoing 
Articles of Agreement and Consolidation. 

In testimony whereof, I have hereunto affixed the corporate seal of 
the Ogden and Syracuse Railway Company, and I have also sub- 
scribed my name as its Secretary. 

[seal.] Alex. Millae, 

Secretary. 

C365 CEKTiriCATE OF THE SECEETAET Or THE IDAHO CENTRAL EAH^WAY 

COMPANY. 

I, James A. McGee, hereby certify that I am the duly elected, act- 
ing and qualified Secretary of the Idaho Central Railway Company ; 
that pursuant to notice heretofore given in the manner required by 
law there was held a meeting of the stockholders of said Company at 
its office in Cheyenne, Wyoming, on the 17th day of July, 1889, at 
which time and place there were duly and properly represented over 
two-thirds of said Company's capital stock, and I further certify that 
then and there the foregoing agreement was considered for consoli- 
dating the Idaho Central Railway Company with the Oregon Short 
Line Railway Company, the Utah and Northern Railway Company, 
the Utah Central Railway Company, the Salt Lake and Western Rail- 
way Company, the Utah and Nevada Railway Company, the Ogden 
and Syracuse Railway Company, and the Nevada Pacific Railway 
Company, under the name and style of the Oregon Short Line and 
Utah Northern Railway Company, and the said Agreement of Con- 
solidation was duly read and votes were cast by ballot for the adoption 
or rejection of said Agreement of Consolidation. I further certify 
that I personally counted all the votes given, and that more than two- 
thirds of the entire capital stock of said first named Company were 
cast and voted in favor of consolidation on the terms and conditions 
contained in the foregoing Articles of Agreement and Consoli- 
dation. 
6366 In testimony whereof, I have hereunto affixed the corporate 
seal of the Idaho Central Railway Company, and I have also 
subscribed my name as its Secretary. 

[seal.] Jas. a. McGee, 

Secretary. 
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CEETiriCATE OF THE SECEETAET OF THE NEVADA PACIEIC RAILWAY 

COMPANY. 

I, Jos. A. Jennings, hereby certify that I am the duly elected, acting 
and qualified Secretary of the Nevada Pacific Eailway Company; 
that pursuant to notice heretofore given in the manner required by 
law there was held a meeting of the stockholders of said Company 
at its office in Virginia City, Nevada, on the 12th day of July, 1889, 
at which time and place there were duly and properly represented 
over two-thirds of said Company's capital stock, and I further cer- 
tify that then and there the foregoing Agreement was considered 
for consolidating the Nevada Pacific Eailway Company with the 
Oregon Short Line Eailway Company, the Utah and Northern Eail- 
way Company, the Utah Central Eailway Company, the Salt Lake 
and Western Eailway Company, the Utah and Nevada Eailway Com- 
pany, the Ogden and Syracuse Eailway Company, and the Idaho 
Central Eailway Company, under the name and style of the Oregon 
Short Line and Utah Northern Eailway Company, and the said 
Agreement of Consolidation was duly read, and votes were cast by 
ballot for the adoption or rejection of said Agreement of Consolida- 
tion. 
6367 I further certify that I personally counted all the votes 
given, and that more than two-thirds of the entire capital stock 
of said first named company were cast and voted in favor of consoli- 
dation on the terms and conditions contained in the foregoing Ar- 
ticles of Agreement and Consolidation. 

In testimony whereof, I have hereunto affixed the corporate seal 
of the Nevada Pacific Eailway Company, and I have also subscribed 
my name as its secretary. 

Jos. A. Jennings, 

[seal.] Secretary. 

(Endorsed:) Filed August 1, 1889. John M. Dormer, Secretary 
of State, by A. C. Pratt, Deputy. Eecorded pages 621-640. A. C. P. 

State or Nevada, 

Department of State. 
I, Eugene Howell, the duly elected, qualified and acting Secre- 
tary of State of the State of Nevada, do hereby certify that the fore- 
going is a true, full and correct copy of the original Articles of Con- 
solidation and Agreement between The Oregon Short Line Eailway 
Company, The Utah and Northern Eailway Company, The Utah 
Central Eailway Company, The Salt Lake and Western Eailway 
Company, The Utah & Nevada Eailway Company, The Ogden and 
Syracuse Eailway Company, the Idaho Central Eailway Company, 
and The Nevada Pacific Eailway Company, now on file and of record 
in this office. 
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6368 In witness whereof, I have hereunto set my hand and affixed 
the Great Seal of State, at my office, in Carson City, Nevada, 

this 20th day of April, A. D. 1901. 

(Great Seal of the Eugene Howell, 

State of Nevada.) Secretary of State. 

By A. W. MoKKis, 

Deputy. 
(10c. I. E. Stamp, cancelled.) 

6369 Mr. Lovett. It is stipulated that, under decrees of the Cir- 
cuit Court of the United States for the District of Utah, and 

ancillary decrees in the same litigation in the Circuit Court of the 
United States for the Districts of Wyoming, Idaho, Montana and 
Oregon, the railroads of the Oregon Short Line and Utah Northern 
Eailway Company, the consolidated company described in Defend- 
ants' Exhibit 35, with their appurtenances, were sold; that such sales 
were duly confirmed, and the properties thus sold were conveyed by 
the purchaser to the defendant Oregon Short Line Railroad Company, 
on the 16th day of March, 1897. 

I now offer, on behalf of the Defendants, the Articles of Incorpora- 
tion and Amended Articles of Incorporation of the defendant Oregon 
Short Line Railroad Company, heretofore introduced on behalf of 
the Complainant, and already appearing in the record as Complain- 
ant's Exhibit 206, folio 5705 (printed page 3433). 

Mr. Lovett. It is stipulated that under decrees of the Circuit Court 
of the United States for the District of Oregon, and ancillary decrees 
in the same litigation by the Circuit Courts of the United States for 
the Districts of Washington and Idaho, the railroads, with their 
appurtenances, of the Oregon Railway & Navigation Company were 
sold ; that such sales were duly confirmed, and the properties thus sold 
were duly conveyed to the defendant The Oregon Railroad & Navi- 
gation Company, on the I7th day of August, 1896. 

I now offer on behalf of the Defendants the Articles of Incor- 
poration and Amended Articles of Incorporation of the 

6370 defendant Oregon Railroad & Navigation Company heretofore 
introduced on behalf of Complainant, and already appearing 

in the record as Complainant's Exhibit 207, folio 5717 (printed page 
3439). 

Mr. Lovett. I offer in evidence on behalf of the Defendants, copy 
of an Act of the General Assembly of the State of Kentucky, incor- 
porating the Southern Pacific Company, approved March 17, 1884, 
and the Amendment thereto, approved March 21, 1888, heretofore 
introduced on behalf of the Complainant, and already appearing in , 
the record as Complainant's Exhibit 208. 

Mr. Lovett. I now offer Defendants' Exhibit 36, being copy of an 
Agreement between the United States of America, The Central 
Pacific Railroad Company and Messrs. Speyer & Co., dated February 
1, 1899. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 



dbfeWdants' exhibit 36. 3793 

Defendants' Exhibit 36 is as follows : 

Defendants' Exhibit 36. 

Agreement made and entered into the first day of February, 1899, 
by and between the United States of America, acting by Honorable 
layman J. Gage, Secretary of the Treasury ; Honorable Cornelius N. 
IJliss, Secretary of the Interior, and Honorable John W. Griggs, At- 
torney General, appointed by Act of Congress approved July 7, 
0371 1898, a Commission with full power to settle the indebtedness 
to the United States growing out of the issue of bonds in aid 
of the construction of the Central Pacific and Western Pacific bond- 
aided railroads, of the first part; the Central Pacific Eailroad Com- 
pany, a corporation created, organized and existing under the laws 
of the State of California and of the United States of America, of 
the second part, and Messrs. Speyer & Company, bankers, of the City 
of New York, of the third part. 

Whereas, the Central Pacific Railroad Company, as now existing, 
was formed by the successive consolidations hereinafter mentioned, 
that is to say: 

(a) Consolidation of the Central Pacific Railroad Company of 
California and the Western Pacific Railroad Company into a cor- 
poration named the Central Pacific Railroad Company, under Articles 
of Association and Consolidation dated June 22, 1870. 

(b) Consolidation of the last-mentioned Central Pacific Railroad 
Company, the California and Oregon Railroad Company, the San 
Francisco, Oakland and Alameda Railroad Company and the San 
Joaquin Valley Railroad Company into a corporation named the 
Central Pacific Railroad Company, under Articles of Association and 
Consolidation dated August 20, 1870. 

And, whereas, the said Central Pacific Railroad Company, party 
of the second part hereto, is the owner of the following lines of rail- 
road with their appurtenances, which are known as and called the 
^' Bond-Aided Lines," viz. : 

A. The line of railroad (about 737.50/100 miles in length), from 
a point about five miles west of Ogden to Sacramento, to 
6372 aid in the construction of which bonds were from time to time 
issued by the United States to the Central Pacific Railroad 
Company of California to the amount in the aggregate of twenty- 
five million eight hundred and eighty-five thousand one hundred and 
twenty dollars ($25,885,120) under and in pursuance of the provi- 
sions of the Act of Congress of the United States, entitled " An Act 
to aid in the construction of a railroad and telegraph line from the 
Missouri River to the Pacific Ocean, and to secure to the Government 
the use of the same for postal, military, and other purposes," ap- 
proved July 1, 1862, the Act to amend the last-mentioned Act, ap- 
proved July 2, 1864, and the Act to amend the above-mentioned 
Acts, approved March 3, 1865, 
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B. The line of railroad (about 123.14/100 miles in length) from 
Sacramento to San Jose, to aid in the construction of which bonds 
were from time to time issued by the United States to the Western 
Pacific Railroad Company to the amount in the aggregate of one 
million nine hundred and seventy thousand five hundred and sixty 
dollars ($1,970,560) under and in pursuance of the provisions of the 
same acts of Congress under which bonds were issued to the Central 
Pacific Railroad Company of California, as above stated. 

And, whereas, the said Central Pacific Railroad Company is also 
the owner of the following lines of railroad in the State of California 
with their appurtenances, which are known as and called the " Non- 
Bond-Aided Lines," viz. : 

C. The line of railroad (about 24.31/100 miles in length) from 

Oakland to Niles. 

6373 D. The line of railroad (about 146.8/100 miles in length) 
from Lathrop to Goshen. 

E. The line of railroad (about 296.50/100 miles in length) from 
Roseville to the Oregon boundary ; 

And, whereas, the said " Bond-Aided Lines " of railroad are cov- 
ered by the following mortgages and liens, viz : 

First. The bond-aided line from Sacramento to the eastern bound- 
ary of California by the First Mortgage of the Central Pacific Rail- 
road Company of California to D. O. Mills and William E. Barron, 
Trustees, dated July 25, 1865, under which bonds are now outstand- 
ing to the amount at their face value of six million three hundred 
and seventy-eight thousand dollars ($6,378,000), of which bonds to 
the amount of three million and seven thousand dollars ($3,007,000) 
are now overdue, and bonds to the amount of three million three 
hundred and seventy-one thousand dollars ($3,371,000) wiU mature 
December 1, 1899. 

Second. The bond-aided line from the eastern boundary of Cali- 
fornia to a point about five miles west of Ogden by the First Mort- 
gage of the Central Pacific Railroad Company of California to D. O. 
Mills and William E. Barron, Trustees, dated January 1, 1867, under 
which bonds are now outstanding to the amount at their face value 
of nineteen million five hundred and three thousand dollars 
($19,503,000), of which bonds to the amount of eighty thousand dol- 
lars ($80,000) are now overdue, and bonds to the amount of three 
million nine hundred and eighty-eight thousand dollars 

6374 ($3,988,000) will mature June 1, 1900, and bonds to the 
amount of fifteen million four hundred and thirty-five thou- 
sand dollars ($15,435,000) will mature June 1, 1901. 

Third. The bond-aided line from Sacramento to San Jose by the 
First Mortgage of the Western Pacific Railroad Company to D. O. 
Mills and William E. Barron, Trustees, dated October 28, 1869, un- 
der which bonds are now outstanding to the amount at their face 
value of one million nine hundred and seventy thousand dollars 
($1,970,000) , and will mature July 1, 1899. 
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Fourth. The bond-aided line from a point about five miles west of 
Ogden to Sacramento by the statutory lien in favor of the United 
States under the acts of Congress, approved July 1, 1862, July 2, 
1864, and March 3, 1865, above-mentioned, securing the balance of 
the indebtedness to the United States (amounting as of the date of 
this agreement, to the sum of $53,389,052.74), resulting from the 
issue of bonds to the Central Pacific Railroad Company of California 
as aforesaid to aid in the construction of said bond-aided line, such 
statutory lien being by said acts subordinate to the liens of the First 
Mortgages of the Central Pacific Railroad Company of California, 
described in the preceding subdivisions First and Second of this 
recital. 

Fifth. The bond-aided line from Sacramento to San Jose by the 
statutory lien in favor of the United States under the Acts of Con- 
gress approved July 1, 1862, July 2, 1864, and March 3, 1865, above 
mentioned, securing the balance of the indebtedness to the United 
States (amounting as of the date of this agreement, to the sum 

6375 of $5,423,662.74), resulting from the issue of bonds to the 
Western Pacific Railroad Company as aforesaid to aid in the 

construction of said bond-aided line, such statutory lien being by said 
act subordinate to the lien of the First Mortgage of the Western 
Pacific Railroad Company described in the preceding subdivision 
Third of this recital. 

And, whereas, the said Non-Bond-Aided Lines of railroad are 
covered by th? following mortgages and liens, viz : 

First. The non-bond-aided line from Oakland to Niles by First 
Mortgage from the Western Pacific Railroad Company to D. O. Mills 
and William E. Barron, Trustees, dated October 28, 1869, under 
which bonds are now outstanding to the amount at their face value 
of seven hundred and sixty-five thousand dollars ($765,000) , and will 
mature July 1, 1899. 

Second. The non-bond-aided line from Lathrop to Goshen by First 
Mortgage from the Central Pacific Railroad Company to D. O. Mills 
and W. C. Ralston, Trustees, dated October 1, 1870, under which 
bonds are now outstanding to the amount at their face value of six 
million and eighty thousand dollars ($6,080,000) and will mature 
October 1, 1900. 

Third. The non-bond-aided line from Roseville to the Oregon 
boundary by First Mortgage from the California and Oregon Rail- 
road Company to David S. Dodge and Eugene Kelly, Trustees, dated 
January 1, 1868, and the supplemental mortgage from the Central . 
Pacific Railroad Company as successor of the California and Oregon 
Railroad Company (by consolidation as aforesaid) to Eugene Kelly 
and Philo C. Calhoun, Trustees, dated January 1, 1872, under 

6376 which last mentioned mortgages bonds are now outstanding to 
the amount at their face value of ten million three hundred and 

forty thousand dollars ($10,340,000), the date of maturity of such 
last mentioned bonds having been extended to January 1, 1918, by 
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virtue of extension agreements dated September 27, 1887, and Sep- 
tember 25, 1891, respectively. 

And, whereas, all the said bond-aided and non-bond-aided lines 
above referred to are further covered by Mortgage from the Central 
Pacific Railroad Company to the Metropolitan Trust Company of the 
City of New York, Trustee, dated April 1, 1889, under which there 
are now outstanding Fifty-year Five Per Cent, bonds of said Central 
Pacific Railroad Company maturing April 1, 1939, to the amount at 
their face value of twelve million two hundred and eighty-three thou- 
sand dollars ($12,283,000), of which bonds to the amount at their 
face value of $2,038,000 are now held by the Metropolitan Trust Com- 
pany of the City of New York as security for the outstanding Land 
Bonds hereinafter mentioned. 

And, whereas, it is claimed by the United States, but not conceded 
by the other parties hereto, that under and by virtue of the provisions 
of an Act entitled : "An act to alter and amend the act entitled : 'An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,' 
approved July first, eighteen hundred and sixty-two, and also to 
alter and amend the act of Congress approved July second, eighteen 
hundred and sixty-four, in amendment of said first-named act, 

6377 approved May 7, 1878, the balances of indebtedness to the 
United States hereinbefore referred to amounting in the aggre- 
gate as of the date of this agreement to the sum of $58,812,715.48 are 
also secured by lien declared in said last-mentioned act upon all the 
railroad lines above mentioned whether aided or nonaided; 

And, whereas, the lands granted to the Centr^ Pacific Railroad 
Company of California, by the Act of Congress of July 1, 1862, 
above mentioned, and the lands granted to the California and Ore- 
gon Railroad Company by act of Congress approved July 25, 1866, 
with the exceptions and reservations mentioned in the mortgage 
hereinafter mentioned, were mortgaged by the Central Pacific Rail- 
road Company to Charles Crocker and Silas W. Sanderson, by mort- 
gage dated October 1, 1870, to secure an issue of land bonds of the 
Central Pacific Railroad Company which matured October 1, 1890, 
a part of which were by Extension Agreement .dated September 4, 
1890, extended to October 1, 1900, and of which there are now out- 
standing bonds to the amount at their face value of $2,134,000 ; 

And, whereas, by Act of Congress entitled "An Act making ap- 
propriations to supply deficiencies in the appropriations for the fiscal 
year ending June 30th, eighteen hundred and ninety eight, and for 
prior years and for other purposes," approved July 7, 1898, it was 
among other things provided as follows, viz: "That the Secretary 
of the Treasury, the Secretary of the Interior, and the Attorney 
General, and their successors in office, be and they are hereby, ap- 
pointed a commission with full power to settle the indebtedness 

6378 to the Government growing out of the issue of bonds in aid of 
the construction of the Central Pacific and Western Pacific 
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bond-aided railroads, upon such terms and in such manner as may 
be agreed upon by them, or by a majority of them, and the owners 
of said railroads: Provided, that any and all settlements thus made 
shall be submitted in writing to the President for his approval or 
disapproval, and unless approved by him shall not be binding." 

" That said commission shall not agree to accept a less sum in set- 
tlement of the amount due the United States than the full amount 
of the principal and interest and all amounts necessary to reimburse 
the United States for moneys paid for interest or otherwise. And 
also provided, That said commission are hereby empowered to grant 
such time or times of payment by installment, and at such rates of 
interest, to be not less than three per centum per annum, payable 
semi-annually, and with such security as to said commission may 
seem expedient. Provided, however, That in any settlement that 
may be made the final payment and full discharge of said indebted- 
ness shall not be postponed to exceed ten years, and the whole amount, 
principal and interest, shall be paid in equal semi-annual install- 
ments within the period so limited, and in any settlement made it 
shall be provided that if default shall be made in any payment of 
either principal or interest or any part thereof then the whole sum 
and all installments, principal and interest shall immediately become 
due and payable, notwithstanding any other stipulation of said set- 
tlement : Provided further, That unless the settlement herein author- 
ized be perfected within one year after the passage of this Act, 
6379 the President of the United States shall at once proceed to 
foreclose all liens now held by the United States against said 
railroad companies and to collect the indebtedness herein sought to 
be settled, and nothing in this Act contained shall be held to waive 
or release any right, lien, or cause of action already held by the 
United States. 

" That there is hereby appropriated out of any money in the 
Treasury, not otherwise appropriated, the sum of twenty thousand 
dollars to defray the expenses of said commission in making the said 
settlement." 

And, whereas, it has been agreed by and between the Commission 
appointed by said Act and the owners of the railroads above de- 
scribed, that the indebtedness to the United States growing out of 
the issue of bonds in aid of the construction of the Central Pacific 
and Western Pacific bond-aided railroads should be settled upon the 
terms and in the manner hereinafter agreed to, subject to the ap- 
proval of the President of the United States as provided in said last- 
mentioned Act. 

And, whereas, Messrs. Speyer & Company, from time to time nego- 
tiated the sale of large amounts of the bonds secured by mortgage 
upon the railroads of the Central Pacific Railroad Company above 
mentioned, and are desirous of co-operating in a settlement of all 
matters relating to or affecting the indebtedness of said Company and 
the adjustment of its affairs. 
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And, whereas, of the First Mortgage Bonds of the Central Pacific 

Eailroad Company of California secured upon the bond-aided lines 

above mentioned, and amounting in the aggregate, at their face value 

to twenty-five million eight hundred and eighty-one thou- 

6380 sand dollars ($25,881,000) , there have been already deposited 
and still remain on deposit subject to the order of Messrs. 

Speyer & Company, bonds to the amount at their face value of 
twenty-five million six hundred and thirteen thousand dollars 
(25,613,000) under a Bondholders Agreement, dated August 14, 1897, 
a copy whereof has been furnished to the party of the first part 
hereto. 

And, whereas, of the Central Pacific Railroad Company's Fifty- 
Year Five Per Cent Bonds, issued under the mortgage to the Metro- 
politan Trust Company of the City of New York, dated April 1, 
1889, above mentioned, amounting in the aggregate (after deducting 
said bonds so as aforesaid held as security for the said Land Bonds), 
to the sum of ten million two hundred and forty-five thousand dollars 
($10,245,000), there have been deposited and still remain on deposit 
subject to the order of Messrs. Speyer & Company, bonds to the 
amount, at their face value, of eight million six hundred and eighty- 
six thousand dollars ($8,686,000) under a Bondholders Agreement, 
dated October 1, 1897, a copy whereof has been furnished to the 
party of the first part hereto. 

And, whereas, the owners of the bonds deposited under each of the 
aforesaid agreements of August 14, 1897, and October 1, 1897, have 
thereby authorized Messrs. Speyer & Company, in their behalf, to 
negotiate with any other committees or representatives of holders of 
other securities of said Eailroad Company, or with the Government 
of the United States, or otherwise, for participation in respect of the 
deposited bonds in any plan of readjustment or reorganization, or 
otherwise. -^^ 

6381 And, whereas, there have been deposited with Committees 
consisting of F. G. Banbury, M. P., John B. Akroyd, Lord 

Alwyne Compton, M. P., Daniel Marks and Joseph Price, in London, 
and August Belmont, Hon. John G. Carlisle and George Coppell, in 
New York, under agreements, copies of which have been furnished to 
the party of the first part, certificates of the Capital Stock of the 
Central Pacific Eailroad Company, to the amount, at their face value, 
of at least thirty-eight million four hundred and one thousand eight 
hundred dollars ($38,401,800) out of a total outstanding Capital 
Stock of said Company, amounting, at its par value, to sixty-seven 
million two hundred and seventy-five thousand five hundred dollars 
($67,275,500), and the said Committees have authorized and re- 
quested the said Speyer & Company to negotiate, on their behalf, with 
the Commission appointed by the act of Congress, of July 7, 1898, 
above referred to, the basis of a settlement under and in pursuance of 
the said Act of the indebtedness to the United States growing out of 
the issue of bonds in aid of the construction of said Central Pacific 
and Western Pacific bond-aided railroads above mentioned : 
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Now, therefore, this agreement witnesseth, that in consideration of 
the premises, the parties hereto have undertaken, covenanted and 
agreed, and do hereby undertake, covenant and agree, to and with 
each other as follows, that is to say : 

That the indebtedness to the United States growing out of the 

issue of bonds in aid of the construction of the Central Pacific and 

Western Pacific bond-aided railroads shall be, and it hereby is, 

6382 settled upon the terms and in the manner following, that is 
to say: 

FIEST. 

The amount due the United States, being the full amount of the 
principal and interest, and all amounts necessary to reimburse the 
United States for moneys paid for interest or otherwise, is hereby 
found and agreed to be, on the day of the date of this agreement, the 
sum of fifty-eight million eight hundred and twelve thousand seven 
hundred and fifteen dollars and forty-eight cents ($58,812,715.48). 

SECOND. 

Within thirty days after this settlement shall beconie binding, by 
the submission thereof in writing to the President, and his approval 
thereof, the Central Pacific Railroad Company shall deliver to the 
Treasurer of the United States its twenty promissory notes, bearing 
even date herewith, payable respectively on or before the expiration 
of each successive six months for ten years, counting from the date 
of this agreement, each note being for one-twentieth of the foregoing 
sum of $58,812,715.48, and bearing interest at the rate of three per 
cent, per annum, payable semi-annually. 

Provided, however, that if default shall be made in any payment of 
either principal or interest of any of said notes or any part thereof, 
then all of said notes then outstanding, principal and interest, shall 
immediately become due and payable, notwithstanding any other 
stipulation of this agreement of settlement. 

Each of the said notes shall be in the following form, viz. : 

6383 $2,940,635.78. 

San Francisco, Cal., February i, 1899. 

On or before the Central Pacific Railroad Company 

will pay to the order of the United States of America two million 
nine hundred and forty thousand six hundred and thirty-five 78/100 
dollars, with interest meantime at the rate of three per cent, per 
annum, payable semi-annually, for value received. 

This is one of a series of twenty notes given by said Railroad Com- 
pany to the United States of America, each for the same principal 
sum and bearing interest at the same rate but maturing at different 
dates, that is to say, on or before the expiration of each successive 
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six months for ten years counting from the date hereof. If default 
shall be made in any payment of either principal or interest of any 
of said notes or any part thereof, then all of said notes then out- 
standing, principal and interest, shall immediately become due and 
payable. 

THIRD. 

The payment of the principal and interest of the said notes and 
of the indebtedness represented thereby, shall be secured by the 
pledge of $58,820,000, face value. First Refunding Mortgage Four Per 
Cent. Gold Bonds issued by the Central Pacific Railroad Company, 
or its successor company having title to the aforesaid railroads, such 
bonds to be part of an issue hereinafter described not exceeding 
$100,000,000 in all, one-twentieth part of such pledged bonds to be 
held as security for each of said notes. 

6384 roTJETH. 

The said Refunding Bonds so to be pledged as security for the 
payment of the said notes and interest shall be delivered to the 
Treasurer of the United States within a reasonable time after this 
settlement becomes binding, for obtaining the deposit of securities, 
the assent of security owners and the carrying out of such plan of 
reorganization or readjustment as may be necessary to enable the 
Central Pacific Railroad Company, or its successor company, to 
isssue said Refunding Bonds and make the mortgage to secure the 
same a valid lien upon the railroads aforesaid in accordance with the 
requirements herein expressed. A period of ten months from the 
delivery of said notes is hereby declared to be prima facie such 
reasonable time, but the Central Pacific Railroad Company agrees 
to use its best efforts to perfect such mortgage and deliver such bonds 
before the expiration of that time: and, on the other hand, should 
such reorganization or readjustment be delayed by the pendency of 
judicial proceedings for the purpose of enabling the company which 
is to make the new mortgage to execute and deliver Refunding 
Bonds secured as provided herein or be delayed by adverse litiga- 
tion, such period is to be correspondingly extended; provided, how- 
ever, that such period shall not be extended for any cause whatever 
for more than three years from the date of this agreement, except 
with the written approval of the President of the United States. 

If default shall be made in the delivery of the said bonds so to be 
pledged within the period hereinabove prescribed for such de- 

6385 livery thereof, including any extension which there may have 
been under the foregoing provisions, then the whole amount 

of the said notes then outstanding, principal and interest, shall 
immediately become due and payable. 

The said First Refunding Mortgage Four Per Cent. Gold Bonds 
referred to in Article Third and this Article of this Agreement are 
to run for at least forty-five years, and to bear interest at the rate 
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of four per cent, per annum, payable semiannually, and are to be 
payable, principal and interest, in gold coin of the United States, 
and are to be a part of an issue not exceeding one hundred million 
dollars face value securec^ by mortgage upon all the railroads, equip- 
ment and terminals now owned by the Central Pacific Eailroad Com- 
pany. Such mortgage shall be the first lien upon the said railroads, 
equipment and terminals, or shall be secured by deposit as collateral 
security therefor of at least ninety per cent, of the now outstanding 
First Mortgage Bonds of the Central Pacific Railroad Company of 
California and Western Pacific Railroad Company referred to in 
paragraphs First, Second and Third in the recitals to this agreement 
describing the mortgages and liens on " Bond-Aided Lines," and of 
at least seventy-five per cent, of the aggregate of all now outstanding 
bonds of the Central Pacific Railroad Company and of all now out- 
standing bonds of the divisional : companies by the consolidation 
whereof it was formed, including such First Mortgage Bonds of the 
Central Pacific Railroad Company of California, and Western Pacific 
Railroad Company. In making such computation as to the amount 
of deposited bonds, it is agreed that the $2,038,000 Fifty- Year 

6386 Five Per Cent. Bonds held as security for the outstanding 
Land Bonds, as above stated, shall not be counted as outstand- 
ing bonds. If any of the mortgages now securing any of the out- 
standing bonds aforesaid (other than the mortgage securing: the 
Land Bonds, dated October 1, 1870, above referred to) shall be 
satisfied and discharged, such satisfaction and discharge thereof shall 
be deemed to be the equivalent of the deposit of all outstanding 
bonds now secured thereby as security for the said Refunding Bonds. 
The satisfaction and discharge of the said mortgage securing the 
Land Bonds, dated October 1, 1870, shall be deemed to be the equiva- 
lent of the deposit as security for said Refunding Bonds of all bonds 
now secured by that mortgage; provided, that the $2,038,000 Fifty- 
Year Five Per Cent. Bonds held as security for such Land Bonds 
shall either be cancelled or deposited as security for such Refunding 
Bonds. 

The mortgage securing such Refunding Bonds shall be prior in 
lien to any lease of the railroads of said Central Pacific Railroad 
Company or their appurtenances or any portion thereof, and shall 
be in the form agreed upon by the parties hereto, and now identified 
by the signature of the Attorney-General of the United States, unless 
the form thereof should be hereafter modified with the consent of 
the Attorney-General of the United States and the party of the 
second part, or its successor company, and the party of the third 
part hereto. 

Upon the satisfaction of record of any existing mortgage any 
securities or funds held in any sinking fund created or exist- 

6387 ing by or under any such mortgage shall be surrendered to the 
Railroad Company or its successor company. 

The lands granted to the Central Pacific Railroad Company of 
California and to the California and Oregon Railroad Company 
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as above stated are not to be covered by the mortgage securing such 
Eef unding Bonds. Until the delivery to the Treasurer of the United 
States of the Refunding Bonds to be pledged to it under Article 
Third hereof, secured as aforesaid, all righis of the United States in 
respect to said granted lands shall remain in full force and effect, but 
shall not be enforced unless the Central Pacific Railroad Company, 
or its successor company, shall make default under this agreement; 
and upon such delivery of said Refunding Bonds secured as afore- 
said, all rights, interest and claims of the United States in, to, and 
in respect to, such lands shall cease and determine. 

From time to time, as the principal or any part of the principal of 
said notes shall be paid, the United States or other holders of said 
notes shall return to said Railroad Company or its successors an 
equal amount at their face value of the said Refunding Bonds with 
all unmatured coupons appertaining thereto; and, as interest shall 
be paid upon said notes, the United States or other holders of said 
notes shall detach and return to said Railroad Company or its suc- 
cessors the coupons appertaining to said bonds representing interest 
thereon to the date to which interest shall have been paid upon said 
notes, which coupons shall thereupon be forthwith canceled. 

FIFTH. 

Until the Refunding Bonds hereinbefore provided for se- 
6388 cured as aforesaid shall have been delivered to the Treasurer 
of the United States as security for the said notes, the lien in 
favor of the United States, reserved in the acts of Congress above 
mentioned to secure the repayment to the United States of the above- 
mentioned indebtedness, as such lien now exists, shall remain in full 
force and effect to the extent of such indebtedness as security for the 
notes representing such indebtedness; and nothing herein contained 
shall be deemed to prevent the United States from intervening for 
the protection of its said lien in any legal proceedings brought to 
foreclose any lien on said railroads or any part thereof or otherwise. 
When the Central Pacific Railroad Company or its successor com- 
pany shall have delivered to the Treasurer of the United States 
said Refunding Bonds secured as aforesaid, then the lien in favor of 
the United States above referred to, as then existing, shall immedi- 
ately vest in, and it is hereby, upon the happening of that event, 
transferred to, the Trustee of the mortgage securing such Refunding 
Bonds as security for the entire issue of such bonds. 

SIXTH. 

Until the notes to be given by the Central Pacific Railroad Com- 
pany under Article Second of this agreement shall have been paid in 
full, principal and interest, all amounts due to the Central Pacific 
Railroad Company, or its successor company from the United States 
subsequent to the date of this agreement in respect of services to the 
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United States, upon the bond-aided lines from a point about five 

miles west of Ogden to Sacramento and from Sacramento to 

San Jose above referred to shall, as audited and allowed, be 

6389 applied by the United States fro rata on account of the 
amounts remaining unpaid on such of said notes as shall not 

have been purchased by Messrs. Speyer & Co. hereunder, such appli- 
cation being first made to the payment of accrued interest thereon 
and thereafter on account of the principal thereof. 

SEVENTH. 

Messrs. Speyer & Company, within one month after the delivery to 
the United States of the notes referred to in Article Second hereof, 
will, against delivery to them of the four earliest maturing notes, en- 
dorsed to their order by the Secretary of the Treasury on behalf of 
the United States without recourse to it, pay to the United States 
the face value of such notes, viz : Eleven million seven hundred and 
sixty-two thousand five hundred and forty-three dollars and twelve 
cents, ($11,762,543.12) with accrued interest thereon to date of pay- 
ment. From and after the time when such payment shall have been 
made by Messrs. Speyer & Company, they shall, until the delivery of 
such Refunding Bonds, be entitled to share fro rata with the United 
States in the lien and all proceeds of the lien in favor of the United 
States to secure the indebtedness above referred to. Upon delivery 
of the said Refunding Bonds, Messrs. Speyer & Company shall be en- 
titled to receive such Bonds to the amount, at their face value, of the 
principal of said notes then remaining unpaid which are then held by 
said Speyer & Company. 

Within ten days after the maturity of each of said notes held by 

Messrs. Speyer & Company, the said Speyer & Company shall 

notify the Secretary of the Treasury of the United States 

6390 whether such matured note and the matured interest on all the 
notes held by them have been paid to them or not. 

Until the Refunding Bonds hereinbefore provided for secured as 
aforesaid shall have been delivered to the Treasurer of the United 
States as security for the said notes, all rights of the United States in 
or to or in respect of the said lien, and in or to or in respect of the 
lands granted as aforesaid, shall remain unaffected by the transfer of 
the said notes to Speyer & Company, and all right and title of the 
United States in the said lien, and in respect of the said lands, shall 
be deemed to continue in the United States as fully as if the said 
notes remained in its possession and ownership, save only that the 
said right and title shall be deemed to be held by the United States 
for the fro rata benefit of itself and said Speyer and Company, and 
the United States may bring and maintain any and all actions, suits 
and proceedings which it might have brought or maintained, and may 
do any and all acts and things which it might have done had all the 
said notes remained in its possession and ownership, provided that all 
recoveries, benefits and advantages derived or obtained through or by 
means of such actions, suits, proceedings and acts for the enforcement 
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of such lien and rights, shall inure to the fro rata benefit of the 
United States and said Speyer and Company. In case of any default 
in payment of the principal or interest of any of said notes, the 
United States will thereupon proceed for the enforcement of the said 
lien. 

In witness whereof, this agreement has been executed on 

6391 behalf of the United States of America by Honorable Lyman 
J. Gage, Secretary of the Treasury, Honorable Cornelius N. 

Bliss, Secretary of the Interior and Honorable John W. Griggs, At- 
torney-General, appointed by the Act of Congress a Commission as 
hereabove stated; by the Central Pacific Railroad Company by its 
President and under its corporate seal attested by its Secretary ; and 
by Messrs. Speyer & Company under their hands the day and year 
first above written. Executed in triplicate. 

Lyman J. Gage, 

Secretary of the Treasury. 
CoENELius N. Bliss, 

Secretary of the Interior. 
John W. Griggs, 

Attorney General. 
Approved : 

William McKinley. 

Central Pacific Railroad Company, 
By Isaac L. Requa, President. 
(Central Pacific Railroad Company Seal.) 
Attest : 

W. M. Thompson, Secretary. 

Speyer & Co. 

6392 Mr. Loatett. I next offer in evidence Defendants' Exhibit 
37, being, first, a notice to the holders of bonds and shares 

of Central Pacific Railroad Company, dated February 20, 1899; 
second, plan of readjustment, dated February 8, 1899; and, third, 
copy of readjustment agreement, dated February 8, 1899. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 37 is as follows: 

Defendants' Exhibit 37. 
central pacific railroad company. 



Plan and Agreement of Readjustment Dated February 8, 1899. 



readjustment managers. 



Speyer & Co., New York. Speyer Brothers, London, 

Laz. Speyer EUissen, Teixeira De Mattos Brothers, 

Frankfort o/ Main, Amsterdam. 
Deutsche Bank, Berlin. 
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counsel to readjustment managers. 

Seward, Guthrie & Steele, Evarts, Choate & Beaman, 

40 Wall Street, N. Y. 52 Wall Street, N. Y. 



DEPOSITARY. 

Speyer & Co., New York. 



CUSTODIAN OF SECURITIES. 

Central Trust Company of New York. 

6393 CENTRAL PACIFIC RAILROAD COMPANY READJUSTMENT. 

To the Holders of the Bonds and Shares of the Central Pacific Rail- 
road Company: 

At the request of holders of large amounts of bonds and shares of 
the Central Pacific Kailroad Company, Messrs Speyer & Co., of New 
York, have negotiated with the United States Government a settle- 
ment of its claim against the Central Pacific Railroad Company as 
set forth in an agreement dated February 1, 1899, which has been 
accepted by the Eailroad Company. 

The balance of the indebtedness due to the United States, as of 
February 1, 1899, as therein stated, amounted, principal and interest, 
to $58,812,715.48. The agreement provides for the payment by the 
Eailroad Company of the whole of this indebtedness within ten 
years, in equal semi-annual installments, with interest meanwhile at 
the rate of three per cent, per annum, payable semi-annuallJ^ These 
payments are to be evidenced by twenty notes of the Central Pacific 
Eailroad Company falling due, one every six months, beginning 
August 1, 1899. These notes are to be secured by an equal" amount 
at face value of new First Eefunding Mortgage Four Per Cent. 
Gold Bonds, part of a total authorized issue of $100,000,000. These 
bonds are to be delivered as soon as practicable, and meantime, the 
existing lien of the United States is to remain in force as security 
for the indebtedness. 

In order to create these new First Eefunding Mortgage Gold 

6394 Bonds, it is expedient to promptly readjust the financial affairs 
of the Central Pacific Eailroad Company. 

With this end in view, the undersigned have formulated the accom- 
panying Plan and Agreement of Eeadjustment, dated February 8, 
1899, and have agreed to act as Eeadjustment Managers, as stated 
therein. A syndicate has been formed by the undersigned to provide 
all the cash requirements under the plan. 
71535— VOL 8—09 ^22 
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The Central Pacific R. R. Co. London Shareholders' Committee, 
of which F. G. Banbury, Esq., M. P., is Chairman, representing a 
majority of the outstanding shares, has entered into an agreement 
with the Southern Pacific Company and the Readjustment Managers, 
providing, among other things, for the purchase by .the Southern 
Pacific Company upon the terms and conditions specified in such 
agreement, of said shares or the new shares to be issued therefor 
under the Plan. The shares held by the Shareholders' Committee 
have been deposited with the Readjustment Managers under said 
plan of readjustment and agreement of sale, and the privilege has 
been reserved to the other shareholders, who shall deposit their 
shares under the Plan, and also make the cash payment in respect 
thereof as therein provided, to sell their shares, to the Southern 
Pacific Company upon the same terms, provided they avail them- 
selves of such privilege within the period to be prescribed by the 
Readjustment Managers for the purpose. Unless shareholders at the 
time of depositing their share certificates shall notify the Depositary 
of their election not to sell to the Southern Pacific Company 

6395 and shall have their Readjustment Certificates of Deposit then 
stamped " non-assented," the undersigned will hold the de- 
posited shares of stock subject to such agreement of sale with the 
Southern Pacific Company, and will deliver such shares or the cor- 
responding new shares when issued, to such Company in exchange 
for the securities to be given as the purchase price thereof. 

The undersigned believe the Readjustment proposed, advanta- 
geous to the holders of the bonds and shares of the Central Pacific 
Railroad Company, and they urge prompt acceptance and deposit of 
securities. 

Copies of the Agreements with the United States Goverimient and 
with the Southern Pacific Company and also copies of the Plan and 
Agreement of Readjustment may be obtained on application at the 
offices of the undersigned. 
February 20, 1899. 

Speyer & Co., New York. 

Speyer Brothers, London. 

Laz. Speyer Ellissen, Frankfort o/Main. 

Teixeira De Mattos Brothers, Amsterdam. 

Deutsche Bank, Berlin. 

6396 Central Pacific Railroad Company. 

PLAN OF READJUSTKENT. 

Conditions of participation. 

Participation under this Plan of Readjustment in any respect 
whatsoever is dependent upon the deposit of securities with Speyer 
& Co., of New York, the Depositary named in the Readjustment 
Agreement, either at their office, No. 30 Broad Street, in the City 
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of New York, or at the offices of Speyer Brothers, London; Laz. 
Speyer EUissen, Frankfort o/Main; Teixeira de Mattos Brothers, 
Amsterdam, and the Deutsche Bank, Berlin, acting as agents for the 
Depositary under this Plan. The Plan will embrace only securi- 
ties so deposited within such time as may be fixed by notice. No 
securities will be received on deposit unless in negotiable form, and 
bonds must carry all coupons maturing after February 1, 1899. The 
word securities whenever used in this Plan shall include stocks as 
well as bonds and coupons. 

Pursuant to the offer of the Syndicate hereinafter mentioned, 
nolders of the Common Stock of the Central Pacific Railroad Com- 
pany may purchase from the Syndicate the new Common Stock, or 
Sbecome entitled to receive the other benefits accruing to depositors of 
the present Conunon Stock under the Plan, by depositing their old 
stock with Messrs. Speyer & Co., or the firms acting as their agents in 
Europe for that purpose on the following terms: As consideration 
for shares of the New Company, or such other securities and 

6397 benefits as may be provided in lieu thereof, the depositors of 
Common Stock must pay $2.00 per share deposited, and will 

thereupon be entitled, on the completion of the Readjustment, to 
receive $100 in new Common Stock or such other securities and 
benefits as may be provided in lieu thereof. 

The payments by depositors of such Common Stock must be made 
for account of the Syndicate at the offices of Speyer & Co., in New 
York, or the firms acting as their agents in Europe for that purpose, 
when and as called for by advertisement published at least twice a 
week for two successive weeks in at least two of the daily newspapers 
of general circulation published in the cities of New York, London, 
Frankfort o/ Main, Amsterdam and Berlin, respectively. All pay- 
ments must be receipted for by or on behalf of the depositary on the 
Certificates of Deposit. Failure to make such payment when and as 
payable will subject the deposited stock and all rights therein, or in 
respect thereof, to forfeiture to the Syndicate as provided in the 
Readjustment Agreement. 

The Depositary will issue proper Receipts or Certificates of De- 
posit for all securities deposited. Deposited securities will be placed 
with the Central Trust Company of New York, or its agents in 
Europe, as custodian. 

The following bonds and stock may be deposited on the terms here- 
inafter provided : 

Central Pacific Railroad Company of California First Mortgage 
Bonds, Series A, B, C, D, E, F, G, H and I. 

Western Pacific Railroad Company First Mortgage Bonds, Series 
A and B. 

6398 California and Oregon Railroad Company and Central Pa- 
cific Railroad Company, successor, First Mortgage Bonds, ' 

Series A and B, Central Pacific Railroad Company (San Joaquin 
Valley Branch) First Mortgage Bonds. 
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Central Pacific Railroad Company Land Bonds. 

Central Pacific Eailroad Company Fifty- Year Six Per Cent. 
Bonds. 

Centrial Pacific Railroad Company Fifty- Year Five Per Cent. 
Bonds. 

Central Pacific Railroad Company Common Stock. 

NEW EAILROAD COMPANY. 

Unless the Readjustment Managers shall decide to proceed without 
foreclosure or sale, the various properties will be sold under fore- 
closure of one or more of the existing mortgages, or otherwise dealt 
with, and a successor company or companies will be organized. The 
term " New Company," as hereinafter used, is intended to mean either 
the existing Company or the new proprietary company or companies, 
which may be organized. 

DEPOSITED SECURITIES. 

The securities deposited hereunder will be held by the Depositary 
subject to the order and control of the Readjustment Managers as 
provided in the Readjustment Agreement. 

All securities deposited under the Plan are to be kept alive so long 
as deemed necessary by the Readjustment Managers for the purposes 
of readjustment or the protection of the New Company or its security 
holders. 

Interest from the respective due dates of the last matured coupons 
prior to February 1, 1899, at the same rates, will be paid in cash, 
upon the completion of the readjustment, on all deposited bonds up 

to August 1, 1899. 
6399 The Readjustment Managers may collect from the Railroad 
Company any interest on deposited bonds, and at their option 
may pay over the amounts so collected, or any part thereof, to the 
holders of the Certificates of Deposit for such bonds. In case such 
payments are made, the Certificates of Deposit will be stamped ac- 
cordingly. 

The Syndicate has agreed to purchase for cash, when and so soon 
as the Plan is declared operative, all of the following existing bonds 
at the prices stated: 

$25,881,000 Central Pacific Railroad Company, of Cali- 
fornia, First Mortgage Bonds, Series A, B, C, D, E, 
F, G, H and I. 

$2,735,000 Western Pacific Railroad Company First 
Mortgage Bonds, Series A and B. 

$6,080,000 Central Pacific Railroad Company (San 
Joaquin Valley Branch) First Mortgage Bonds. 

$2,134,000 Central Pacific Railroad Company Land 
Bonds. 

$56,000 Central Pacific Railroad Company Fifty-Year 1 .^ ^, . ^ .„„ 

Six Per Cent. Bonds. -^t the price of 105 

$10,245,000 Central Pacific Railroad Company Fifty- \l?^ accrued interest m 
Year Five Per Cent. Bonds. j ^^^ ^°"^- 

$10,340,000 California and Oregon Railroad Company ] At the price of 109 
and Central Pacific Railroad Company, Successor, and accrued interest in 
First Mortgage Bonds, Series A and B. j New Yort. 



At the price of par 
and accrued interest in 
New York. 



defendants' exhibit 37. 3809 

6400 Holders of above bonds who prefer to accept cash rather than 
to take the new securities provided in the Plan, must signify 
their election to take cash when depositing their securities, within such 
time as may be fixed by notice, by having their Certificates of Deposit 
stamped accordingly by the Depositary or any of the firms acting as 
their agents in Europe, above mentioned, and will thereupon be en- 
titled to receive the said cash payment therefor at the time that the 
Plan is declared operative, and upon surrender of the Certificates of 
Deposit so stamped. 

SETTLEMENT WITH tTNlTED STATES GOVERNMENT. 

The Company has entered into an agreement, dated February 1, 
1899, with the United States Government and with Messrs. Speyer & 
Co. which provides in substance as follows: 

The balance of the indebtedness due to the United States as of Feb- 
ruary 1, 1899, amiounted, principal and interest, to $58,812,715.48. 
The agreement provides for the payment, by the Kailroad Company 
or its successor of the whole of this indebtedness within ten years in 
equal semi-annual installments, with interest meanwhile at the rate 
of three per cent, per annum, payable semi-annually. These pay- 
ments are to be evidenced by twenty notes of the Railroad Company, 
falling due, one every six months beginning August 1, 1899, which 
are to be delivered within thirty days after said agreement of settle- 
ment becomes effective, and are to be secured by an equal amount at 
face value of the new First Refunding Mortgage Four Per Cent. Gold 
Bonds hereinafter described, which bonds are to be delivered to 
€401 the United States, as provided in said agreement, as soon as 
practicable after delivery of said notes. In case of default in 
payment of interest or principal of any of said notes, or of failure to 
deliver the First Refunding Mortgage Four Per Cent. Gold Bonds 
within the time limited in said agreement of settlement, the whole 
amount of said notes then outstanding will become immediately due 
and payable. Messrs. Speyer & Co. have agreed to purchase the 
■$11,762,543.12 of said notes earliest maturing, so that the amount of 
said First Refunding Mortgage Four Per Cent. Gold Bonds to be 
retained as collateral by the United States will be $47,056,000, par 
value, thereof. 

NEW STOCKS AND BONDS. 

The New Company is to authorize the following securities : 

FIRST. 

$100,000,000 First Refunding Mortgage Four Per Cent. Gold Bonds. 

To run not lesg than forty-five years. 

These bonds will bear interest from August 1, 1899, free of taxes, 
and are to be secured by a mortgage upon all the railroads, terminals 
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and equipment (see Table A, page 10) now owned by the Central 
Pacific Kailroad Company covering about 1349 miles of first track 
and about 365 miles of second track and sidings, or shall be secured 
by deposit as collateral security therefor of at least ninety per cent, 
of the present outstanding First Mortgage Bonds of the Central 
Pacific Railroad Company of California, and the Western Pacifie 
Railroad Company above mentioned, and of at least seventy-five per 
cent, of the aggregate of all the now outstanding bonds of the Central 
Pacific Railroad Company and of all now outstanding bonds of 

6402 the divisional companies by the consolidation whereof it was 
formed, including such First Mortgage Bonds of the Central 

Pacific Railroad Company of California and Western Pacific Rail- 
road Company. In computing the amount of deposited bonds, the 
$2,038,000 Fifty- Year Five Per Cent. Bonds held as security for the 
outstanding Land Bonds shall not be counted as outstanding bonds. 
If any of the mortgages now securing any of the outstanding bonds 
aforesaid (other than the first mortgage securing the Land Bonds 
dated October 1, 1870, above referred to) shall be satisfied and dis- 
charged, such satisfaction and discharge thereof shall be deemed to 
be the equivalent of the deposit, as security for the said Refunding 
Bonds, of all outstanding bonds now secured by the mortgage so satis- 
fied and discharged. The satisfaction and discharge of the said 
mortgage securing the Land Bonds, dated October 1, 1870, shall be 
deemed to be the equivalent of the deposit as security for said Re- 
funding Bonds of all bonds now secured by that mortgage, provided 
that the $2,038,000 Fifty- Year Five Per Cent. Bonds held as security 
for such Land Bonds shall either be canceled or deposited as security 
for such Refunding Bonds. 

$47,056,000 of these bonds will be retained by the United States 
Government as collateral security for the $47,050,172.48 of the 3 Per 
Cent. Notes of the Central Pacific Railroad Company above men- 
tioned remaining in its possession. As these notes are paid, an equiva- 
lent amount of these bonds will be returned to the Railroad Company, 
and the mortgage will provide that they may then be reissued at the 
same or a lower rate of interest if the Railroad Company shall 

6403 deem it expedient. In no event is the total amount of bonds 
outstanding at any one time under this mortgage to exceed 

$100,000,000, and a sufiicient amount of bonds will be reserved to take 
up underlying bonds as provided in this Plan, page 7. 

The First Refunding Mortgage Bonds are to be applied as follows : 

To be retained by the United States Government as collateral for 

Three Per Cent. Notes $47,056,000 

In partial exchange for existing bonds (see page 7) 51,253,500 

Purchased by Syndicate to provide cash requirements of Plan 

(see page 8) 1, 690, 50O 



$100, 000, 000 
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SECOND. 

$25,000,000 Three and One-Half Per Cent. Mortgage Gold Bonds, to 

Run Thirty Years. 

These bonds will bear interest from August 1, 1899, free of taxes, 
and are to be secured by a mortgage upon all the railroads and prop- 
erties covered by the First Refunding Mortgage above mentioned 
(subject, however, to the prior lien of such First Refunding Mort- 
gage) , and also by deposit with the Trustee under such mortgage, as 
acquired, of all securities and moneys now or hereafter held in any 
sinking fund created or existing by or under any now existing mort- 
gage of the present Central Pacific Railroad Company or any 
divisional Railroad Company by the consolidation whereof it was 
formed (see Table B, page 11) ; and to be also secured by a Trust 
Deed upon all the lands now covered by the mortgage, securing the 
Land Bonds of the present Central Pacific Railroad Company, 

6404 dated October 1, 1870, (except in so far as the same shall be 
released from lien of said last-mentioned mortgage in accord- 
ance with its provisions before such mortgage is satisfied and dis- 
charged) ; and also upon all notes given in payment for lands cov- 
ered by such mortgage securing said Land Bonds which shall be out- 
standing at the time when such last-mentioned mortgage is satisfied 
and discharged (see Table C, page 12). All income derived from 
said Sinking Fund Securities or from said lands is to be applied 
primarily to the payment of the current interest on said Three and 
One-Half Per Cent. Mortgage Gold Bonds, and after such current 
interest shall have been paid or provided for, to the payment of any 
fixed charges of the Railroad Company which may be secured by lien, 
prior to the lien of said Three and One-Half Per Cent. Mortgage, 
upon its properties or any of them (including interest on the said 
Three Per Cent. Notes in favor of the United States above men- 
tioned) ; but the Railroad Company, at its discretion, so long as no 
default exists in respect to principal or interest on said Three and 
One-Half Per Cent. Mortgage Gold Bonds, may at any time, or from 
time to time, sell such securities or lands and apply the proceeds 
thereof, or any moneys held as security for such Three and One-Half 
Per Cent. Mortgage Gold Bonds (other than the income above re- 
ferred to), to the purchase and cancellation of said Three and One- 
Half Per Cent. Mortgage Gold Bonds while the same shall be pur- 
chasable at not above par and accrued interest; otherwise, to the 
purchase and cancellation, at the discretion of the Railroad Company, 

either of the Three and One-Half Per Cent. Mortgage Gold 

6405 Bonds or of the First Refunding Mortgage Four Per Cent. 
Gold Bonds or of bonds secured by prior lien upon its prop- 
erties. All proceeds of or collections from notes given in payment 
for lands covered by the mortgage securing the Land Bonds of the 
Central Pacific Railroad Company, dated October 1, 1870, which may 
remain unpaid at the time of the satisfaction or discharge of said 
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mortgage securing said Land Bonds, are to be applied in the same 
manner as above provided in respect to the proceeds of sinking-fund 
securities and lands. Suitable provision will be made that no other 
new mortgage (except to refund such First Kefunding Mortgage 
Four Per Cent. Gold Bonds or said Three and One-Half Per Cent. 
Mortgage Gold Bonds) is to be made upon the properties covered 
by the mortgage securing said First Eefunding Mortgage Four Per 
Cent. Gold Bonds, or said Three and One-Half Per Cent. Mortgage 
Gold Bonds, so long as any of such bonds of either class or any of 
the Four Per Cent Gold Bonds of the Southern Pacific Company, 
hereinafter referred to, are outstanding; and that no other new 
mortgage is to be made by the Railroad Company upon said prop- 
erties except with the assent of the holders of seventy-five per cent. 
of the Preferred Stock and a majority of the Common Stock at the 
time outstanding. 

The Three and One-Half Per Cent. Mortgage Gold Bonds are to 
be applied as follows: 

In partial exchange for existing bonds (see page 7) $13,695,000 

Purcliased by Syndicate to provide cash requirements of Plan 

(see page 8) 11, 305, 000 



$25, 000, 000 

6406 THnjD. 

$20,000,000 Four Per Cent. Cumulative Preferred Stock. 

This stock will be entitled to cumulative dividends up to 4 per 
cent, per annum, gold, payable semi-annually, beginning from August 
1, 1899, before payment of any dividend on the Common Stock, 
thereafter, dividends up to 4 per cent, per annum to be paid on the 
Common Stock, and the balance of dividends to be paid pro rata 
upon Preferred and Common Stock. The Preferred Stock will be 
preferred as to capital towards the Common Stock on any liquida- 
tion or dissolution of the Company. 

Suitable provision is to be made that no additional mortgage shall 
be put upon the property to be acquired by the New Company here- 
under and that no increase in the amount of the preferred stock 
authorized under this Plan shall be made except in each instance 
after obtaining the consent of the holders of 75 per cent, of the 
whole amount of Preferred Stock and a majority of the whole 
amount of Common Stock at the time outstanding. 

This Preferred Stock will be applied as follows : 

To Southern Pacific Company in consideration of the issue of an 
equal amount at par value of the Southern Pacific Company's 
Four Per Cent. Gold Bonds hereinafter mentioned, such bonds, 
after providing for requirements of the Readjustment, to be 
applied only to betterments and additions to the Railroad Com- 
pany's properties |t2, 000, 000 

To Southern Pacific Company in consideration of the issue of an 

equal amount at par value of its said Four Per Cent. Gold 

Bonds, to be used to provide additional funds, if required, 

6407 for the payment of said Three Per Cent. Notes to the 
United States, and thereafter to be applied only for better- 
ments and additions to the Railroad Company's properties $8, 000 000 
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Reserved to be issued from time to time to an equal amount at par 
value in consideration of the issue of $5,000,000 of said Southern 
Pacific Company's Four Per Cent. Gold Bonds for betterments 
and additions to the Railroad Company's properties (such bonds 
to be issued at the rate of not exceeding $200,000 par value 
thereof per annum) $5,000,000 



$20, 000, 000 



FOURTH. 

$67,275,500 Common Stock. 

This stock will be applied as follows: 

Sold to Syndicate and offered for sale to depositors of present 
Common Stock (see page 1) $67,275,500 

Pursuant to an agreement made between the Central Pacific R. R. 
Co., London Shareholders' Committee, the Readjustment Managers 
and the Southern Pacific Company, that Company has offered to 
purchase all of the existing Common Stock deposited under the Plan 
or the new Common Stock which the Readjustment Managers shall 
be authorized to sell as herein provided upon substantially the fol- 
lowing terms: 

The holders of Certificates of Deposit for existing Common Stock 
of the Railroad Company, who shall make the cash payment of 
$2.00 per share deposited as hereinbefore provided, to receive, in 
exchange for their stock. Common Stock of the Southern 
6408 Pacific Company, share for share, and also twenty-five per 
cent, of the par value of their stock in the new Four Per Cent. 
Gold Bonds of the Southern Pacific Company, to be secured by a 
collateral trust mortgage as stated below. 

Unless stockholders at the time of depositing their Stock Certifi- 
cates shall notify the Depositary of their election not to sell their 
deposited stock, or the new Common Stock to be issued therefor, 
to the Southern Pacific Company upon the terms above stated, and 
shall at the same time have their Readjustment Certificates of De- 
posit stamped " non-assented," such depositing holders will be 
deemed to have authorized the sale of their stock to the Southern 
Pacific Company upon said terms, and such deposited stock or the 
corresponding new stock when issued, will accordingly be delivered 
to the Southern Pacific Company in exchange for the above named 
securities to be given as the purchase price thereof. 

In case the Readjustment Managers shall determine to proceed 
without foreclosure, the new Common Stock will not be issued, but 
the existing Common Stock deposited under the Plan (excepting 
stock represented by Certificates of Deposit stamped " non-assented ") 
will be sold to the Southern Pacific Company upon the terms above 
mentioned, and the holders of Certificates of Deposit therefor who 
have made the cash payment in respect thereof, as hereinbefore pro- 
vided, shall be entitled to receive the new securities to be paid by the 
Southern Pacific Company as the purchase price thereof. 
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Copies of the said agreement with the Southern Pacific Company 
may be obtained at the office of the Depositary or any of the 
Managers. 

6409 AGREEMENT AND GUARANTIES OF THE SOUTHERN PACIFIC COMPANY. 

Under the said agreement the Southern Pacific Company agrees 
that it will, at the time and in the manner therein provided, issue 
its Four Per Cent. Gold Bonds (aggregating $36,819,000 face value) 
as follows: 

Such Four Per Cent. Gold Bonds shall bear interest at the rate 
of four per cent, per annum from August 1, 1899, free of taxes, and 
have fifty years to run (but subject to redemption at any time, at 
the option of the Southern Pacific Company, at par and accrued 
interest, upon six months' notice by publication). Such bonds shall 
be issued only to the following amounts : 

In part payment of the purchase price under the Plan of the Com- 
mon Stock of the Railroad Company, being one-fourth of the par 
value thereof $16,819, 000 

In consideration of the issue of the new Preferred Stock of the 

Railroad Company as above stated 15, 000, 000 

Reserve to be issued only for betterments or additions to the Rail- 
road Company's properties at the rate of not exceeding $200,000 
par value thereof per annum, against the issue of an equal 
amount at par value of the new Preferred Stock 5, 000, 000 

$36, 819, 000 
The said Four Per Cent. Gold Bonds are to be secured by a Col- 
lateral Trust Mortgage covering the $12,000,000 of new Preferred 
Stock presently issued, and the additional $8,000,000 of such Pre- 
ferred Stock as and when the same shall be issued and delivered; and 
also, all the Common Stock of the Railroad Company, pur- 

6410 chased by the Southern Pacific Company. Said Collateral 
Trust Mortgage shall contain suitable provisions for the pro- 
tection of the holders of bonds secured thereby, and shall authorize 
the trustee under said mortgage to sell the stocks of the Eailroad 
Company covered thereby in case of six months' default in payment 
of the principal or interest of said Four Per Cent. Bonds of the 
Southern Pacific Company. Suitable provisions will also be made 
that so long as any of said Four Per Cent. Gold Bonds of the South- 
ern Pacific Company remain outstanding neither the Preferred nor 
Common Stock of the Railroad Company shall be increased beyond 
the amounts hereinbefore mentioned respectively, unless arrange- 
ments have been made for depositing under said Collateral Trust 
Mortgage the same proportionate part of such increase of each class 
of stock as the stock of such class theretofore covered by such mort- 
gage was of the whole outstanding stock of such class as the same 
existed before such increase; and also that the said Eailroad Com- 
pany shall not be merged or consolidated with any other Railroad 
Company without the consent of the holders of the majority in 
amount of such Four Per Cent. Gold Bonds of the Southern Pacific 
Company then outstanding. 
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The Southern Pacific Company further agrees that upon delivery 
to it of said $12,000,000 of new Preferred Stock, and at least 377,194 
shares of the Common Stock of the Railroad Company, it will simul- 
taneously, by appropriate written instruments endorsed thereon^ 
guarantee unconditionally the payment of the principal and interest, 
as they shall severally mature, of the First Refunding Mortgage 
Four Per Cent. Gold Bonds at the rate of four per cent, per annum, 

and of the Three and One-Half Per Cent. Mortgage Gold 
6411 Bonds at the rate of three and one-half per cent, per annum, 

payable in gold, free of taxes, beginning from August 1, 1899. 

APPLICATION OP NEW 8ECUEITIES. 

It is contemplated that, as a consideration for the property and 
securities to be conveyed and delivered to the New Company, or 
which it shall acquire pursuant to the Plan, it shall deliver the new 
bonds and stock, excepting such final amounts as shall be reserved 
for the future use of the New Company and such amounts as are 
deliverable directly to the United States Government as hereinbefore 
provided. The requisite deliveries of the new securities to depositors 
and subscribers under the Plan will thus be provided for. 

The following details show the disposition to be made under the 
Plan of the securities of the New Company : 

Table 

Showing Amount of Cash and New Securities which Deposited Securities will 
6e Entitled to Receive on Completion of Readjustment. 



Existing Bonds and Stock to be Deposited. 



Central Pacific Railroad Company of California: 

First Mortgage Bonds, Series A 

Series B,C, D, E, F, G, H, and I 

6412 Western Pacific Railroad Company First Mortgage Bonds, 

Series A and B 

Central Pacific Railroad Company (San Joaquin Valley Branch) First 

Mortgage Bonds 

Central Pacific Railroad Company Land Bonds 

Central Pacific Railroad Company Fifty- Year 6 % Bonds 

Central Pacific Railroad Company Fifty- Year 5 % Bonds 

California and Oregon Railroad Company and Centra] Pacific Railroad 
Company, successor, First Mortgage Bonds, series A and B 



Each $1 ,000 Receives— 



Cash.t 



S33. 33 
29.17 

35.00 

SO. 00 
41. m 
80.00 
41.67 

29.17 



New 4 % 
First Re- 
funding 
Mortgage 
Gold 
Bonds. 



Jl.OOO 
1,000 

1,000 

1,000 
600 
500 
500 

1,000 



New 3^ % 

Mortgage 

Gold 

Bonds. 



t5» 
60 

SO 

75 
700- 
900 
800 

200< 



t Interest from the due dates of the last coupons matured prior to February 1, 1899, at 
the same rates up to the date When the new bonds begin to bear Interest — namely, August 
1, 1899. 

Holders of certificates of deposit for Central Pacific common stock 
(not stamped " Non-assented ") , on payment of $2 per share de- 
posited, will be entitled to receive for each $100 share deposited: 

Southern Pacific Company's stock $100 

Southern Pacific Company's Four Per Cent. Gold Bond, bearing Interest 
from August 1, 1899 25 
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€413 ESTIMATED CASH REQtTIBEMBNTS AND PROVISION THBREFOE. 

For payment of four 3% Notes maturing as follows: 
^2,940,635.78 on August 1, 1899; $2,940,635.78 on February 1, 
1900; $2,940,635.78 on August 1, 1900; $2,940,635.78 on Feb- 
ruary 1, 1901 $11, 762, 543. 12 

For new equipment, improvements and other purposes of the 
New Company, including also expenses of the readjustment, 
commission to Syndicate, compensation of the Readjustment 
Managers in the formation of the Syndicate, etc., any surplus 
to New Company 9, 657, 556. 88 

$21, 420, 100. 00 
To meet these requirements the Syndicate will contribute by the 
purchase of new securities to be issued under the Plan and 
the agreement with the Southern Pacific Company $21, 420, 100. 00 

SYNDICATE. 

A Syndicate has been formed by Messrs. Speyer & Co., of New 
York, Messrs. Speyer Brothers, of London, Mr. Laz. Speyer EUissen, 
of Frankfort o/ M., Messrs. Teixeira de Mattos Brothers, of Amster- 
dam, and the Deutsche Bank, of Berlin, which will be conducted by 
the first-nanaed firm as Syndicate Managers, and which agrees : 

(1) To purchase $11,762,543.12 of the Central Pacific Railroad 
Company's 3% notes to be given in settlement of claim of United 
States as above stated. 

(2) To purchase $67,275,500 of the new Common Stock, and 

6414 to offer the same for sale to depositing holders of the present 
Common Stock of the Central Pacific Railroad Company, as 

stated on page 1. 

(3) To purchase $1,690,500 of the First Refunding Mortgage Four 
Per Cent. Gold Bonds, $11,305,000 of the Three and One-Half Per 
Cent. Mortgage Gold Bonds, and $12,000,000 of the new Southern 
Pacific Four Per Cent. Gold Bonds. 

(4) To buy the outstanding bonds of holders who assent to the 
Plan, and while depositing their securities prefer to take cash rather 
than the new securities, as stated on page 2. 

(5) To make advances and perform other obligations essential for 
the purposes of the Plan. 

POSITION OF THE NEW COMPANY. 

The annual fixed charges after readjustment and after the pay- 
ment of all the notes given to the United States Government as 
proposed, it is estimated, will be not over $4, 875, 000. 00 

The average net earnings, after payment of taxes, rentals and all 
other expenses, for the lOJ years ending June 30, 1898, were, 
including miscellaneous income (See Table D, page 13) $4,893,259.17 

Add present annual Income from Sinking Fund Securities (as re- 
ported by the Company, see Table B, page 11) 689, 680. 00 

$5, 582, 939. 17 

6415 It thus appears that the fixed charges of the New Company 
on completion of the readjustment will be well within the past 

net income of the property. 
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The above statement of fixed charges does not take into account 
the saving in annual interest during the ten years ending August 1, 
1909, during which time the Company will only have to pay three 
per cent, interest on the balance of the notes given for its debt to 
the United States Government and remaining unpaid from time to 
time, while the First Refunding Mortgage Bonds deposited as se- 
curity therefor carry interest at four per cent. 

It is estimated that under the readjustment upwards of $4,500,000 
cash will be provided, which will be immediately available for im- 
provements on the properties of the Eailroad Company. 

Dated February 8, 1899. 



6416 Central PAcmo Eailroad Company. 

READJUSTMENT AGREEMENT, 

Agreement made this Eighth day of February, one thousand eight 
hundred and ninety-nine, between Speyer & Company, of New York, 
Speyer Brothers, of London, Laz. Speyer EUissen, of Frankfort o/ 
Maia, Teixeira de Mattos Brothers, of Amsterdam, and the Deutsche 
Bank, of Berlin (hereinafter called the "Managers"), parties of the 
first part ; Holders of the mortgage bonds and stock hereinafter men- 
tioned who shall become parties to this agreement (hereinafter called 
"Depositors") parties of the second part, and Speyer & Company, 
of New York (hereinafter called the "Depositary"), parties of the 
third part. 

Witnesseth that the parties hereto, for and in consideration of the 
conditions and promises hereinafter recited, and for the purpose of 
consummating the foregoing plan of readjustment, have mutually 
agreed and hereby do severally agree, and each Depositor has agreed 
and hereby does agree with the other Depositors and with the parties 
of the first part as follows : 

First. The foregoing plan of readjustment is hereby adopted and 
approved, and shall be taken to be a part of this agreement, with the 
same effect as though each and every provision thereof had been em- 
bodied herein, and said plan and this agreement shall be read as 
parts of one and the same paper ; but no estimate, statement, explana- 
tion or suggestion contained in the said plan or this agreement, 

6417 or in any circular issued or which may hereafter be issued by 
the Managers is intended or is to be taken ^as a representation 

or warranty or as a condition of deposit or assent under the plan and 
this agreement, and no defect or error therein shall release any de- 
posit under the plan and this agreement, or affect or release any assent 
thereto, except by written consent of the Managers. Duplicate origi- 
nals of this agreement, signed by the parties of the first part, shall be 
lodged with each of said Managers; and each of said copies shall be 
taken as a complete and original instrument, but all shall constitute 
one agreement. .i.,_.>.„;v3a£SM 
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Second. Holders of the following named bonds and coupons and 
stock or any of them, may become parties to the plan and this agree- 
ment by depositing their securities (the word securities as used in 
this agreement being understood to include stocks as well as bonds, 
coupons and notes) with the Depositary hereinafter named upon the 
terms and conditions specified in the plan and this agreement, or as 
the same may be hereafter defined, and within the periods which 
shall be fixed or limited by the Managers, viz. : 

1. Central Pacific Kailroad Company of California First Mort- 
gage Bonds, Series A, B, C, D, E, F, G, H, and I, aggregating 
$25,881,000. 

2. Western Pacific Railroad Company First Mortgage Bonds, 
Series A and B, aggregating $2,735,000. 

3. California and Oregon Railroad Company, and Central Pacific 
Railroad Company, successor. First Mortgage Bonds, Series A and 
B, aggregating $10,340,000. 

4. Central Pacific Railroad Company First Mortgage Bonds (San 

Joaquin Valley Branch), aggregating $6,080,000. 

6418 5. Central Pacific Railroad Company Fifty- Year Six Per 
Cent. Bonds, aggregating $56,000. 

6. Central Pacific Railroad Company Fifty- Year Five Per Cent. 
Bonds, aggregating $10,245,000. 

7. Central Pacific Railroad Company Land Bonds, aggregating 
$2,134,000. 

8. Central Pacific Railroad Company Capital Stock, aggregating 
$67,275,500. 

Such holders of existing securities must in all cases deposit their 
bonds or coupons or the certificates for their stock, with such trans- 
fers, assignments and powers of attorney as may be required by the 
Managers in order to vest full power in them, and to enable them to 
transfer the complete and absolute title to such stocks, bonds and 
coupons, and the Depositors agree respectively at any time on de- 
mand of the Managers to execute any and all other transfers, assign- 
ments or writings required for vesting the ownership of the bonds, 
coupons and stock deposited hereunder in the Managers or their 
nominees. All Depositors shall receive Certificates of Deposit in a 
form to be prescribed by the Managers, specifying the respective 
bonds, coupons or stock deposited, and the holders of such Certifi- 
cates of Deposit issued hereunder shall be entitled only to the 
rights and benefits specified in the plan and this agreement as ac- 
cruing to the holders of the bonds, coupons or stock represented 
by such certificates respectively, or granted by the Managers pur- 
suant to the powers conferred upon them hereunder; and 

6419 thereafter the holder of any such certificate or of any certifi- 
cate issued in lieu thereof or in exchange therefor shall be 

subject to the plan and this agreement and entitled to have and exer- 
cise only the rights of the original Depositor under the certificate 
issued to him in respect of the securities therein mentioned. The 
holders of certificates of deposit issued by Speyer & Company under 
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a certain Bondholders Agreement dated August 14, 1897, in respect 
of First Mortgage Bonds of said Kailroad Company, and under a 
certain other Bondholders Agreement dated October 1, 1897, in 
respect of said Railroad Company's Fifty- Year Five Per Cent. 
Bonds due April 1, 1939, shall be deemed Depositors under said plan 
and this agreement for all purposes, provided they shall not with- 
draw their bonds within the time specified in said respective agree- 
ments after the due publication of the notices therein mentioned. 
The holders of bonds remaining on deposit under the said Bond- 
holders' Agreements respectively, after the expiration of the respec- 
tive periods for withdrawal prescribed therein, shall be held as 
assenting to the plan and this agreement as fully as if the bonds 
had been actually deposited hereunder, and the Certificates of Deposit 
uiider said respective Bondholders' Agreements, which shall remain 
outstanding after the expiration of such respective periods of with- 
drawal, shall thereafter be deemed to be Certificates of Deposit under 
this Agreement, and shall have the like force and effect and are 
intended to be included in the term Certificates of Deposit as here- 
inafter employed. 

Speyer & Company, of New York, shall act as Depositary under 
this agreement. The Central Trust Company of New York, 

6420 or its agents in Europe, shall act as custodian and have 
custody of the deposited securities on behalf of said Deposi- 
tary and subject to their order. Speyer & Company shall issue Cer- 
tificates of Deposit (countersigned by or on behalf of said Trust 
Company as custodian) in such form as the Managers shall deter- 
mine. 

Third. Certificates of Deposit issued hereunder and the interests 
represented thereby shall be transferable only subject to the terms 
and conditions of the plan and this agreement and in such manner 
as the Managers shall approve; and upon such transfer, all rights 
of the Depositors in respect of the deposited bonds, coupons, or stock 
represented by such Certificates of Deposit, and in respect of all cash 
paid by the Depositors of such stock, or their transferees, and all 
rights under the Certificates of Deposit transferred, shall pass to the 
transferee, and the transferees and holders of such Certificates of 
Deposit shall for all purposes be substituted in place of the prior 
holders, subject to this agreement. All such transferees, as well as 
the original holders of Certificates of Deposit issued hereunder, shall 
be embraced under the term "Depositors," whenever used herein. 
Each Certificate of Deposit may be treated by the Managers and by 
the Depositary as a negotiable instrument, and the holder for the 
time being may be deemed to be and treated as the absolute owner 
thereof, and of all rights of the original depositor of the bond, coupon 
or stock in respect of which the same was issued, and neither the 
Depositary nor the Managers shall be affected by any notice 

6421 to the contrary. By accepting any such Certificate of Deposit, 
every recipient or holder thereof shall thereby become a party 

to the plan and this agreement with the same force and effect as 
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though an actual subscriber hereto. The term Depositor, whenever 
used herein, is intended, and shall be construed, to include not only 
persons acting in their own right, but also trustees, guardians, com- 
mittees, agents and all persons acting in a representative or fiduciary 
capacity, and those represented by or claiming under them, and part- 
nerships, associations, joint-stock companies and corporations. No 
rights hereunder shall accrue in respect of any securities mentioned 
in the plan and in this agreement unless and until the same shall have 
been subjected to the control of the Managers and to the operation 
of the plan and this agreement as herein provided. 

The cash payable by depositing stockholders as provided in the 
plan must be paid to the Managers for account of the Syndicate re- 
ferred to in said plan, and must be receipted for by the Depositary 
on the respective Certificates of Deposit issued for such stock. The 
depositing stockholders agree that all such cash may be used at any 
time by the Managers, for any of the purposes of the plan and this 
agreement, including the payment of the principal or interest of any 
of the notes evidencing the debt of the Railroad Company to the 
United States. Depositors of stock and holders of Certificates of 
Deposit for deposited stock respectively agree that prompt payment 
of the cash payable by them respectively on the terms of the plan 
is an essential condition to their acquisition of new stock by 

6422 purchase from the said Syndicate under the plan and this 
agreement or any claim thereto or to any proceeds thereof or 

other benefits or securities under the plan and this agreement, and 
that any Depositor or any holder of a Certificate of Deposit for stock 
who shall fail to make prompt payment of any cash payable as pro- 
vided in the plan within the periods fixed or limited by the Managers 
for such payment shall forthwith, and without further or other notice 
or action, cease to have any rights, or to be entitled to any benefits 
hereunder; and that in every such case the deposited stock and any 
cash paid in respect thereof as above provided prior to the date of such 
default shall vest in and belong to the Syndicate absolutely, and that 
such defaulting Depositor or holder of a Certificate of Deposit shall 
not be entitled to the return or repayment of any such stock or cash, 
.or to have any further interests or rights therein or in respect thereof. 
The Managers, however, but only in their absolute and uncontrolled 
discretion, may waive any such default and accept payment of cash 
due from any Depositor at any time before the final settlement of 
accounts with the Syndicate. 

The Managers may in their discretion fix or limit the period or 
periods within Vhich holders of any bonds, coupons or stock may 
deposit their securities, and within which they may become parties 
to the plan and this agreement, and the periods within which the 
cash payable by depositing holders of stock as consideration for new 
securities or other benefits or securities must be paid, and in their dis- 
cretion, either generally or in special instances, may extend or re- 
new the period or periods so fixed or limited, for such further 

6423 periods and upon such terms and conditions as they may 
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see fit. Holders of securities not deposited within the periods re- 
spectively fixed or limited therefor will not be entitled to deposit the 
same or to become parties to this agreement or to share in the benefits 
hereof, and shall acquire no rights hereunder, except upon obtaining 
the express consent of the Managers, who may withhold or give such 
consent in their absolute discretion and upon such terms and condi- 
tions as they may see fit. 

Fourth. The Depositors hereby request the Managers to endeavor 
to carry into practical operation the plan and this agreement in its 
entirety or in part, to such extent and in such manner and with such 
additions, exceptions and modifications as the Managers shall deem 
to be for the best interests of the Depositors and of the properties to 
be finally embraced in the readjustment. Each and every Depositor, 
for himself and not for any other, does hereby, sell, assign, transfer 
and set over to the Managers and to their successors and assigns, each 
and every bond, coupon or share of stock deposited hereunder, and 
every Depositor hereby agrees that the Managers shall be and they 
are hereby vested with all the rights and powers of owners of the 
stocks, bonds and coupons deposited hereunder, including the right to 
transfer the same into their own names, or into the name of any other 
person or persons, party or parties, whom or which they may select ; 
and (without limiting the foregoing provision) it is hereby declared 
that the Managers shall be fully authorized to call, attend, and, 

6424 either in person or by proxy, vote on the deposited securities at 
any meeting of stockholders or of bond or certificate holders or 

creditors, however convened; to use every such stock, bond, coupon, 
claim for interest, receipt, security or obligation as fully and to the 
same extent as the owner or holder thereof ; to declare due the princi- 
pal of any bond or other obligation deposited hereunder, and to revoke 
any siich declaration whenever made; to terminate or to seek to dis- 
solve or modify, or to determine the validity of, any contract or lease, 
in whole or in part ; to apply for the removal of any trustee or the sub- 
stitution of other trustees, or to take any other steps in respect of any 
contract or lease or under any provision thereof ; to purchase at any 
time or times, at such prices as they shall deem proper, or to pay, com- 
promise or settle any notes, bonds, coupons or other indebtedness or 
obligation of said Central Pacific Railroad Company or of any of the 
divisional companies by the consolidation whereof said Railroad Com- 
pany was formed or constituting the system of the present Company, 
and to apply for that purpose any moneys received from the deposit- 
ing stockholders or from the- sale of any new securities, or otherwise 
received or raised by them ; to loan money to the Railroad Company or 
its successor company in order to enable it to discharge any obligation 
secured or unsecured by mortgage; to borrow money for any of the 
purposes of this agreement, and to charge or pledge any deposited se- 
curities, property purchased, or new securities to be issued, for the 
payment of any moneys borrowed ; to give all bonds of indem- 

6425 nity or other bonds, and to charge therewith the securities de- 
posited hereunder or the new securities to be issued, or any part 

71535— VOL 8—09 2S 
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thereof ; to institute or to become parties to any legal proceeding ; to 
apply for the appointment or for the removal of receivers and the 
substitution of other receivers, or for the termination of any receiver- 
ship and the delivery of any property to its owners ; to settle any liti- 
gation now or at any time existing or threatened, in whole or in part, 
with plenary power to enter into any arrangement tending towards or 
deemed by them, in their discretion, likely to promote the consumma- 
tion of the plan ; to do whatever, in the judgment of the Managers, 
may be necessary to promote or to procure the sale as an entirety or 
the separate sales of any lands, property or franchises herein con- 
cerned, wherever situated; to adjourn any sale at their discretion; to 
bid, or to refrain from bidding, at any sale, either public or private, 
either in separate lots or as a whole, for any property or franchises, or 
any part thereof, whether or not owned, controlled or covered by any 
deposited security, including or excluding any particular franchise or 
property real or personal ; and at, before or after any sale to arrange 
and agree for the re-sale of any portion of the railroads or other 
properties or franchises which they may decide to sell rather than to 
retain ; to hold any property or franchises purchased by them either 
in their name or in the name of persons or corporations by them 
chosen for the purposes of this agreement, and to apply any security 
embraced hereunder or any new securities to be issued hereunder in 

satisfaction of any bid or towards obtaining funds for the 
6426 satisfaction thereof. The term properties and franchises shaU. 

include any and all railroads, railroad and other transporta- 
tion lines, branches, leaseholds, lands, rights in lands, mining rights, 
stocks or other interests in corporations or sinking funds in which the 
Railroad Company has any interest of any kind whatever, direct or 
indirect. The amount to be bid or paid by the Managers for any 
properties or franchises shall be absolutely discretionary with them; 
and, in case of the sale to others of any property or franchises, the 
Managers may receive, out of the proceeds of such sale, or otherwise, 
any dividend in any form accruing on any securities held by them. 
The Managers shall further be authorized to receive and dispose of, 
in accordance with any of the provisions of the plan and this agree- 
ment, the new securities to be created, and the Managers may vote 
upon all the stock of any new corporation for all purposes in their 
judgment necessary to carry out the plan until the said stock shall be 
delivered to the Depositors or whoever shall be entitled to receive the 
same. The Managers may in their discretion pay or advance interest 
upon deposited bonds at the existing rate, or any other rate, or pay or 
advance interest upon the new securities before their delivery to De- 
positors, and apply for that purpose any funds collected by them, or 
borrow the necessary money therefor and charge the existing or new 
securities with the repayment thereof. Any such payments shall be 
endorsed on the Certificates of Deposit. 
All moneys paid under or with reference to the plan and 

this agreement shall be paid over to Speyer & Company as 
0427 Depositary, who shall hold the same subject to application for 



defendants' exhibit 37. 3823 

any of the purposes of the plan and this agreement as may be 
most convenient, and as from time to time may be determined by the 
Managers, whose determination as to the propriety and purpose of 
any such application shall be final and conclusive, and nothing in the 
plan shall be understood as limiting or requiring the application of 
specific moneys to specific purposes. Any obligation in the ijature of 
a floating debt or otherwise against any company or property em- 
braced in the plan either as proposed or amended, and any securities 
held as collateral for any such obligation, may be acquired or extin- 
guished or held by the Managers at such time, in such manner and 
upon such terms as they may deem proper for the purposes of read- 
justment, but nothing in the plan and this agreement contained is 
intended to constitute or create, nor shall it constitute or create, any 
liability, trust or duty in favor or respect of any such obligation. 

Fifth. The Managers may construe the plan and this agreement, 
and their construction thereof or action thereunder, in good faith, 
shall be final and conclusive. They may supply any defect or omis- 
sion, or reconcile any inconsistency in such manner and to such extent 
as shall be deemed by them necessary to carry out the plan and read- 
justment properly and effectively, and they shall be the sole judges of 
such necessity. They shall be the sole and final judges as to when and 

whether the assent of enough parties interested in the property 
6428 and franchises of the Central Pacific Railroad Company shall 

have been obtained to warrant them in declaring the plan or 
any part thereof operative, or in attempting to carry the same or any 
part thereof into effect, and as to when and whether a sufficient 
number of the existing bonds upon the lines of railway to be coveried 
by the proposed First Refunding Mortgage has been deposited to 
warrant the execution of such First Refunding Mortgage and Three 
and One-Half Per Cent. Mortgage, and the issue of bonds thereunder, 
pending the satisfaction of prior liens; and they shall have power 
whenever they shall deem proper, at any time before the new securities 
shall have been issued and delivered to the Depositors or other parties 
entitled to receive them, to alter, modify, depart from or abandon the 
plan of readjustment, or any part thereof. They may at any time or 
times, after any such partial abandonment, restore to the plan any 
abandoned part or parts thereof, and may seek to carry the same into 
effect as fully as if such part or parts had not been abandoned. They 
may also attempt to carry the plan into effect rather than to abandon 
or modify the same, even though it be manifest that, as carried out, 
the plan must depart from the original plan or from some part 
thereof. Any change or modification made by the Managers shall 
thereupon become and be part of the plan and this agreement; and 
all provisions concerning the present plan shall apply to the plan so 
changed or modified. But in case of any intentional change or modi- 
fication of the plan, which in the judgment of the Managers shall 

materially affect the amount of new securities to which, or the 
€429 proceeds of which, the several classes of Depositors are or are 

to be entitled; a statement of such proposed change or modifica- 
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lion shall be filed with the said Managers and said Depositary, and 
notice of the fact of such filing shall be given as hereafter provided 
in Article Eleventh ; and within two weeks after final publication of 
such notice all holders of the outstanding Certificates of Deposit for 
such particular class or classes of securities so affected by any such 
change or modification may surrender their respective Certificates 
and withdraw their securities of such particular class or classes, or 
the proceeds thereof or substitutes therefor then under the control of 
the Managers, to the extent applicable in respect of such Certificates 
of Deposit, provided, however, that in every case of withdrawal and 
cancellation any certificate holder withdrawing shall make payment 
pro rata of his share of the expenses of said Managers, as apportioned 
by them. Every Depositor of securities not so surrendering and 
withdrawing within such two weeks after final publication of said 
notice shall be deemed to have assented to the proposed change or 
modification, and whether or not otherwise objecting, shall be bound 
thereby as fully and effectively as if he had actually assented thereto. 
In every case of withdrawal, any cash advanced or paid to Depositors, 
cr to holders of Certificates of Deposit whether in respect of interest 
upon deposited bonds represented by such Certificates of Deposit, or 
upon the new bonds to be issued in exchange therefor under the plan, 
or otherwise advanced or paid, must be repaid, if the Managers 

6430 so require, by the holders of such Certificates of Deposit before 
the deposited bonds, represented by such Certificates, shall be 

surrendered in exchange therefor ; but any interest actually collected 
by the Managers on deposited securities will, in case of such with- 
drawal, be accounted for by the Managers to the holders of the Cer- 
tificates of Deposit for such securities. In case the Managers shall 
finally abandon the entire plan, the stocks, bonds and coupons de- 
posited hereunder or their proceeds, or any stocks, bonds and coupons 
received in respect thereof and then remaining under the control of 
the Managers shall be delivered to the several Depositors in amounts 
representing their respective interests upon surrender of their re- 
spective certificates and payment of such expenses as shall have been 
incurred by the Managers, and the Managers shall have power, in 
their discretion, to determine and to apportion upon the several classes 
of securities deposited hereunder the share of expense to be borne by 
each security. In any such case, any moneys paid by the depositing 
stockholders, or any securities or property acquired therewith, or the 
proceeds thereof when received, which shall remain, after deducting 
therefrom the share of the expenses incurred by the Managers under 
this agreement so apportioned, shall be equitably distributed or ad- 
justed among the respective holders of Certificates of Deposit for such 
stock. But the Managers shall not be held liable for loss of any such 
money disbursed or expended by them for the purposes of the plan 
or of this agreement, nor for any depreciation in value of any prop- 
erty or securities purchased by them, and the depositing stock- 

6431 holders or holders of such Certificates of Deposit shall have na 
claim for the repayment of any such moneys except to the 
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extent of their ratable shares of such moneys or their proceeds at the 
time remaining in the hands of or subsequently collected by the 
Managers after payment of all such expenses. 

Sixth. The Managers may proceed under the plan and this agree- 
ment or any part thereof with or without foreclosure or sale or disso- 
lution of the Central Pacific Railroad Company, and in any such case 
may exercise any power, either before or after sale; and in every 
case all the provisions of the plan and this agreement shall equally 
apply to and in respect of any physical properties embraced under 
the readjustment and to and in respect of any securities representing 
any such property, it being intended that for all purposes hereunder 
any such property, and any security representing such property, may 
be treated by the Managers as substantially identical. In case of any 
Jclaim, lien or obligation not herein and in said plan fully provided 
for and affecting said Railroad Company, or any property or fran- 
chises thereof, the Managers may from time to time purchase or 
acquire the same or make such compromise in respect thereto or such 
provision therefor as they may deem suitable, using therefor any 
securities not expressly required for settlement with depositors or not 
expressly reserved for liens or obligations specified in the plan, but 
the total amount of new securities to be created as set forth in the 
plan shall not thereby be increased. Any action contemplated in the 
plan and this agreement to be performed on or after completion of 

the readjustment may be taken by the Managers at any time 
6432 when they shall deem the readjustment advanced sufficiently 

to justify such course, and the Managers, as they may deem 
necessary, may defer the performance of any provision of the plan 
and this agreement, or may commit such performance to the Rail- 
road Company or its successor company. They may also in their 
■discretion set apart and hold in trust, or place in trust with any com- 
pany, any part of the new securities to be issued, and any cash which 
may be received from sales of new securities, or otherwise, as they 
may deem judicious for the purpose of securing the application 
thereof for any of the purposes of the plan and this agreement or the 
uses of the Railroad Company or its successor. 

Seventh. From time to time, for the purpose of carrying said plan 
and this agreement into effect, or of obtaining assents thereto, the 
Managers, either generally or in specific instances, may make con- 
tracts with any person, syndicate or corporation in respect of any 
matter connected with said readjustment; and, in their discretion, 
•pither generally or in specific instances, and upon such general or 
special terms and conditions as they may deem proper, may arrange 
to procure the deposit of securities hereunder or purchase and- de- 
posit the same ; they may also, from time to time, by loan, guaranty, 
■or by sale of the new securities to be created, or otherwise, upon such 
terms, conditions and rates as said Managers shall deem proper, ob- 
tain any moneys required to carry out the plan and this agreement, 
including such sums as the Managers shall deem expedient to pro- 
vide for the uses of the Railroad Company or its successor; and 
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6433 for the performance of any contract made by them said Man-^ 
agers may charge the deposited securities and the new securi- 
ties to be issued and may pledge the same for the payment of any 
moneys borrowed and interest thereon, and the performance of any 
other obligations incurred under the powers herein conferred. The 
Managers may employ counsel, agents and all necessary assistance, 
and may incur and discharge any and all expenses by them deemed 
reasonable for the purpose of this agreement. They may prescribe' 
or approve the form of all securities, mortgages and all instruments 
at any time to be issued or entered into. The Managers may, at pub- 
lic or private sale, or otherwise, dispose of any bonds and stock left 
in their hands because of any failure to make deposits or to pay in- 
stallments hereunder. In so disposing of any such new securities 
thus left in their hands, they may use the same or the proceeds 
thereof for the purpose of carrying out the readjustment in such 
manner as they may deem expedient and advisable. At the time of 
the creation of the new securities, or as soon thereafter as may be, 
the Managers may take such action (either by creating lesser amounts 
of securities, or otherwise) as they may deem necessary to guard 
against the issue of particular securities in any manner or to any 
extent inconsistent with the purposes of the plan. 

Eighth. The said Managers under this agreement shall have the 
sole control, direction and management of the said plan of readjust- 
ment. The concurrent action of any three Managers shall be the 
action of all the Managers, and no action shall be taken except 

6434 with the assent of at least three of said Managers. The said 
firms acting as Managers shall each act as copartnerships^ 

and in case of any change in either of said firms, the respective firms 
of Speyer & Co., Speyer Brothers, Laz Speyer Ellissen and Teixeira 
de Mattos Brothers, or their respective successor firms, as from time 
to time constituted, shall continue as Managers, with all the powers, 
rights and title vested in the Managers hereunder. The Managers 
undertake to endeavor to execute the plan and this agreement; but 
neither the Managers nor the Depositary assume any personal respon- 
sibility for the execution of the plan or of this agreement, or any 
part of either, nor for the result of any steps taken or acts done for 
the purposes thereof. Nor shall the Managers or the Depositary be 
personally liable for any act or omission of any agent or employee 
selected by them, nor for any error of judgment or mistake of fact or 
law, nor in any case except for his, its or their own individual wilful 
malfeasance or neglect; nor shall any Manager be personally liable 
for the acts or defaults of any other manager or of the Depositary. 
The Managers may act through any committee or agents, and may 
delegate any authority, as well as discretion, to any such committee or 
agent, and the members of such committee or such agents may be 
allowed a reasonable compensation for their services hereunder. 
The Managers shall be entitled to compensation for their services. 
The Managers shall have the right to form or procure the forma- 
tion of any Syndicate or Syndicates which they may deem necessary 
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or advantageous for carrying out the purposes of the plan, and 

6435 any of them may act as Managers of such Syndicate or Syn- 
dicates. The terms of any such Syndicate shall be fixed by the 

Eeadjustment Managers, and, as so fixed, shall be binding and con- 
clusive upon all parties. The Managers or any member thereof may 
be or become pecuniarily interested in any contracts, property or 
matters which this agreement concerns, including participation in or 
under any syndicate agreement, as syndicate managers, members, 
subscribers, or otherwise. Any direction given by the Managers shall 
be full and sufficient authority for any action of the Depositary or 
any custodian or of any committee or agent. The accounts of the 
Managers shall be filed with the Board of Directors of the Central 
Pacific Railroad Company or its successor company within one year 
after the readjustment shall have been completed. The accounts, 
when approved by such Board of Directors, shall be final, binding 
and conclusive upon all parties having any interest therein, and there- 
upon the Managers shall be discharged. The acceptance of new 
securities by any Depositor shall estop such acceptor from questioning 
the conformity of such securities in any particular to any provisions 
of the plan ; and the acceptance of new securities by the holders of a 
majority in amount of the Certificates of Deposit for any class of 
securities shall in each case respectively estop all holders of Certifi- 
cates of Deposit for securities of that class and constitute full ratifi- 
cation of all the acts and proceedings of the Managers in respect of 
or affecting such class of securities. 

6436 Ninth. The enumeration of specific powers hereby conferred 
shall not be construed to limit or to restrict general powers 

herein conferred or intended so to be; and it is hereby distinctly 
declared that it is intended to confer on the Managers, in respect 
of all securities deposited or to be deposited, and in all other respects, 
any and all powers which the Managers may deem necessary or ex- 
pedient in or towards carrying out or promoting the purposes of the 
plan and this agreement in any respect as now existing, or as the 
same may be modified or amended, even though any such power be 
apparently of a character not now contemplated; and the Managers 
may exercise any and every such power as fully and effectively as if 
the same were herein distinctly specified, and as often as, for any cause 
or reason, they may deem expedient. The methods and means to be 
adopted for or towards carrying out said plan of readjustment and 
this agreement shall be entirely discretionary with the Managers. 

Tenth. The bonds, coupons and stock deposited under the plan and 
this agreement, and all securities and claims purchased or otherwise 
acquired under this agreement, shall remain in full force and effect 
for all purposes, and shall not be deemed merged, satisfied, released 
or discharged by any delivery of new securities; and no legal right 
or lien shall be deemed released or waived, but said bonds and other 
claims, and any judgment upon any of such claims, including claims 
and judgments for deficiencies, and all liens and equities, shall re- 
main unimpaired, and may be enforced by the Managers or by any 
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assign of the Managers until paid or satisfied in full or ex- 

6437 pressly released. Neither the Managers nor any bondholders 
or creditors of the Eailroad Company shall, by executing this 

agreement or becoming parties thereto, release, surrender, waive or 
merge any lien, right or claim in favor of any other creditors or any 
stockholders of such Company, and all such liens, rights or claims 
shall vest unimpaired in the Managers or their assigns. Any pur- 
chase or purchases by or on behalf of the Managers, under any decree 
for the enforcement of any lien, right or claim, shall vest the property 
purchased in the Managers free from all interest or claim on the part 
of any such stockholders, creditors or other parties. No right is con- 
ferred or created hereby, nor is any liability or obligation incurred 
by the plan and this agreement or assumed hereunder in favor of any 
bondholder or other creditor, or of any holder of any claim whatso- 
ever against the Railroad Company, nor in favor of any company 
now existing or to be formed hereafter (whether such claim be based 
on any bonds, coupons, stock, securities, lease, contract, guaranty or 
otherwise), with respect to any securities deposited under this agree- 
ment or any moneys paid to, or received by the Managers or by the 
Depositary hereunder or with respect to any property acquired by 
purchase at any foreclosure sale, or with respect to any new securities 
to be issued hereunder, or with respect to any other matter or thing, 
and this agreement shall be construed strictly between the parties and 
as solely affecting and relating to the Managers, Depositary and De- 
positors hereunder. 

Eleventh. All calls for the payments to be made by depoSit- 

6438 ing stockholders or for the surrender of Certificates of Deposit 
issued hereunder, all notices fixing or limiting any period for 

the deposit of securities or for such payments, and all other calls or 
notices hereunder shall ^^e inserted in the " New York Times " and 
the " New York Tribune," or in two other daily papers of general 
circulation published in the City of New York ; in two daily papers 
of general circulation published in the City of London, in two 
daily papers of general circulation published in the City of Frank- 
fort on Main, in two daily papers of general circulation published in 
the City of Amsterdam, and in two daily papers of general circula- 
tion published in the City of Berlin, twice in each week for two suc- 
cessive weeks, beginning on any day of the week. Any call or notice 
whatsoever when so published by the Managers shall be taken and 
considered as though personally served on all depositors and certifi- 
cate holders and on all parties hereto and upon all parties bound 
hereby, as of the respective dates of insertion thereof, and such publi- 
cation shall be the only notice required to be given under any pro- 
vision of the plan and this agreement. When a call or notice shall 
have been advertised as above specified in any one of said cities, pub- 
lication shall be complete as regards all holders of Certificates of 
Deposit, issued by the Depositary in the city in which such publica- 
tion shall have been made, and no further publication shall be required 
in such city or elsewhere, so far as the holders of such Certificates of 



defendants' exhibits 37-38. 3829 

Deposit are concerned. Depositors may, however, furnish an address 
to the Managers where such notices may be mailed, and the mailing 

of a copy of such notice to said address shall be sufficient 
€439 whether or not received by the addressee, and whether or not 

such notice shall have been published as above provided. 
Twelfth. The plan and this agreement shall bind and benefit the 
several parties, including the Depositors hereunder, their and each 
of their survivors, heirs, executors, administrators, successors and 
assigns. 

In Witness Whereof, the Managers, or a majority of them, and 
the Depositary have executed five duplicate originals of these pres- 
ents the day and year first above written, and an original has been 
lodged with each of them, and the Depositors have become parties 
hereto by depositing their securities or accepting Certificates of De- 
posit hereunder. 

6440 Mr. Lovett. I now offer in evidence Defendants' Exhibit 
38, being copy of Articles of Association of Central Pacific 

Kailway Company, dated July 26, 1899. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 38 is as follows: 

Defendants' Exhibit 38. 

Central Pacific Railway Company. 

Articles of Association. 

Dated July 26, 1899. 
State of Utah, 

County of Salt Lake, ss.: 

Know all Men by these Presents: 

That we, the undersigned, whose names are hereunto subscribed, 
do hereby certify and declare that we have, under and in pursuance 
of an Act of the legislature of the State of Utah, entitled " An Act 
to provide for the formation of railroad corporations for the pur- 
pose of purchasing, owning, maintaining, operating and extending 
railroad lines, franchises, properties and appurtenances, authorizing 
the issue of bonds, making deeds of trust and mortgages and defining 
the rights and powers of such corporations," approved January 22, 
1897, and the other laws of the State of Utah applicable thereto, 
associated ourselves together as a corporation for the purpose of buy- 
ing, owning, maintaining, operating and further extending the rail- 
roads, rights, property and franchises hereinafter described, 

6441 and we further certify and declare that we have adopted and 
do hereby adopt the following 

articles of association. 

Article 1. The corporate name of the corporation hereby formed 
shall be "Central PacifitJ Eailway Company." By that name the 
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persons subscribing these Articles of Association, and all persons who 
may from time to time become shareholders in the corporation hereby 
formed, shall have perpetual succession, with power to adopt a com- 
mon seal, sue and be sued, to acquire, hold, mortgage and convey 
property; to make contracts, fix and prescribe tariffs and rates of 
compensation for the carriage of persons and property, and generally 
to do all acts necessary or proper to carry into effect the powers and 
purposes of said corporation. 

Art. 2. Said corporation shall continue in existence for the period 
of fifty years from the date of the filing of these Articles of Associa- 
tion in the office of the Secretary of State of the State of Utah. 

Art. 3. Said corporation shall possess all of the powers, rights and 
franchises specified, referred to or provided for in these Articles of 
Association; and, also, all of the powers which, by said Act above 
entitled, approved January 22, 1897, and such other laws of the State 
of Utah, corporations formed under, and pursuant to, the said Act 
and laws, are entitled to have, possess and enjoy as fully as if all of 
the provisions of the said Act in this behalf were herein set forth at 
large; and, also, all of the powers, rights, privileges and franchises 
of railroad corporations organized under the laws of the State 

6442 of Utah, or under the laws of other States or Territories of 
the United States, as hereinafter provided. 

Art. 4. The amount of the Capital Stock of the said corporation 
shall be eighty-seven million two hundred and seventy-five thousand 
five himdred dollars ($87,275,500), which shall be divided into and 
represented by eight hundred and seventy-two thousand seven hun- 
dred and fifty-five (872,755) shares of the par value of one hundred 
dollars ($100) each, and each of which shares shall be entitled to one 
vote at any meeting of stockholders. 

Of such Capital Stock two hundred thousand (200,000) shares of 
one hundred dollars ($100) each may be issued as Preferred Stock, 
and six hundred and seventy-two thousand seven hundred and fifty- 
five (672,755) shares of one hundred dollars ($100) each may be 
issued as Common Stock. 

Such Preferred Stock shall be entitled, in preference and priority 
over the Common Stock of said corporation, to accumulative pref- 
erential dividends from August 1, 1899, up to four per cent, per 
annum gold, payable semi-annually, out of net profits of the cor- 
poration, as the same shall be declared by the Board of Directors 
thereof, and shall be entitled to a preference and priority over said 
Common Stock in respect of capital in case of liquidation or dissolu- 
tion. Subject to the preferential rights above described, dividends 
up to four per cent, per annum out of net profits of the corporation, 
as the same shall be declared by the Board of Directors thereof, shall 
be paid upon the Conamon Stock of the corporation, and the 

6443 balance of dividenxis payable out of net profits of the corpora- 
tion, as the same shall be declared by the Board of Directors 

thereof, shall be paid pro rata upon the Preferred and Common 
Stock. TJie Directors may adopt proper by-laws to carry into effect 
the provisions of this article. 
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Aet. 5. The number of Directors to manage and control the affairs 
of this corporation shall be seven, a majority of whom shall be suffi- 
cient to form a quorum for the transaction of business. The names 
and residences of those who shall serve as Directors for the first year, 
and until their successors are chosen and qualified, are 

Thomas Marshall, Salt Lake City, Utah. 

Jonathan C. Eoyle, Salt Lake City, Utah. 

David B. Hempstead, Salt Lake City, Utah. 

Douglas O. Morgan, New York City, N. Y. 

Henry Euhlender, New York City, N. Y. 

Charles J. Dodd, New York City, N. Y. 

Eichard E. Sogers, New York City, N. Y. 

Aet. 6. The said corporation is organized and formed for and shall 
have the power to purchase, own, hold, enjoy, maintain, operate and 
further extend the railroads, property, rights and franchises, or any 
part thereof, belonging to the Central Pacific Eailroad Company, a 
corporation heretofore organized under the laws of the State of Cali- 
fornia and invested with franchises under Acts of Congress of the 
United States, and under the laws of the States of Utah and Nevada. 

The said corporation hereby formed shall have the power to ac- 
quire, possess and enjoy the lands and land grants, or any part 
6444 thereof, and all rights with respect thereto, of the said Central 
Pacific Eailroad Company or any or either of its constituent 
companies ; and the said corporation hereby formed shall have power 
to construct or acquire by lease, purchase, consolidation, ownership 
of capital stock or otherwise, branches, extensions a,nd connecting or 
auxiliary lines, within or without this State, as the Board of Direc- 
tors may from time to time deem expedient and as may be authorized 
by law. 

The termini of the said railroad which the said corporation hereby 
formed is authorized to acquire, enjoy and operate as now con- 
structed, and the States and counties through which the said railroad 
passes, are as follows, to wit : 

The railroads extending from a point about five miles west of Og- 
den, in the County of Weber, in the State of Utah, through the 
Counties of Weber and Box Elder, in said State of Utah, and the 
Counties of Elko, Eureka, Lander, Humboldt, Churchill, Lyon, and 
Washoe, in the State of Nevada, and the Counties of Sierra, Nevada, 
Placer and Sacramento in the State of California, to and into the 
City of Sacramento, in said last-mentioned county and state; and 
from said Sacramento through the Counties of Sacramento, San Joa- 
quin, Alameda and Santa Clara in the State of California, to San 
Jose in the last-mentioned county and State ; and from Niles, in the 
County of Alameda, in the State of California, through the 
County of Alameda, in the State of California, to Oakland, in said 
last-mentioned county and state, and from the Water Front to Mis- 
sion Bay, in the City and County of San Francisco in said State; 
and from Lathrop, in the County of San Joaquin, in the State of 
California, through the Counties of San Joaquin, Stanislaus, 
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6445 Merced, Madera, Fresno and Tulare, in the State of Cali- 
fornia, to Goshen, in said last-mentioned county and state ; and 

from Roseville in the County of Placer, in the State of California, 
through the Counties of Placer, Yuba, Sutter, Butte, Tehama, Shasta 
and Siskiyou, in said State of California, to the boundary betweeii 
the States of California and Oregon in the last-mentioned county; 
also the leasehold of the railroad from a point about five miles west 
of Ogden to Ogden, in the County of Weber, in the State of Utah. 

The railroads situated in the Cities of Oakland and Alameda, in 
the County of Alameda, in the State of California, between the fol- 
lowing termini, that is to say : 

(1) From a point in the City of Oakland, County of Alameda and 
State of California, on the line hereinbefore described, running from 
Niles to Oakland, and near the intersection of First and Broadway 
Streets, curving towards and crossing the Estuary of San Antonio, to 
the City of Alameda in said county and State ; thence running north- 
easterly through the City of Alameda, via Masticks Station, to junc- 
tions with said first-mentioned line at Fruitvale and Melrose Stations, 
and also from Masticks Station aforesaid, via Pacific Avenue, to the 
shore of the Bay of San Francisco. 

(2) From Brooklyn Station upon said line from Niles to Oakland 
westerly through said City of Oakland, via Seventh Street, to the 
shore of the Bay of San Francisco. 

(3) From a point of junction of the Oakland Mole of said line 
from Niles to Oakland witH the wharf known as " Long Wharf," to 

the western end of said wharf. 

6446 The said railroads above described being the railroads which, 
on the 28th day of July, 1899, were the property of the Central 

Pacific Railroad Company herein referred to, and being 1,367.78 
miles in length. 

Together with such branches and extensions of said railroad or 
railroads, or any part thereof, as the company hereby formed may 
from time to time be authorized by law to construct, operate, acquire 
and maintain. 

Art. 7. The corporation hereby formed shall be vested with, and 
entitled to exercise and enjoy, all the powers, rights, privileges and 
franchises which at the time of the acquisition of the said railroads 
by the corporation hereby formed, or at the time of the sale thereof, 
belonged to, or were vested in, the Central Pacific Railroad Company, 
or in the corporation or corporations last owning the said railroads 
and properties, as well as all the rights, privileges and franchises of 
railroad corporations organized under the laws of the State of Utah, 
including the aforesaid Act of the Legislature of the State of Utah, 
approved January 22, 1897, and said other laws of the State of Utah; 
and said corporation shall also possess in each State or Territory, as 
respects its railroads, or any branches or extensions thereof situate 
therein, all of the powers, rights, privileges and franchises of railroad 
corporations organized under the laws of such State or Territory,' or 
of the United States. 
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AuT. 8. The corporation hereby formed may construct' or acquire 
by lease, purchase, consolidation, ownership of capital stock, or other- 
wise, branches, extensions and connecting lines within or with- 
6M7 out this State, and for such purposes or any of them, as well as 
the purchase or acquisition of the railroads described in Article 
6 hereof, may from time to time create and issue its stock, Common or 
Preferred, or both, and execute bonds and mortgages, for such sum or 
sums, and payable at such times and places, and drawing such rate 
of interest, as the Directors may deem proper; and may use such 
stock and bonds, or any part thereof, in payment of property to be 
I)urchased by such corporation, or the improvement or extension 
thereof, upon such terms, as the Directors may deem expedient ; may 
guarantee the bonds or obligations of extensions, branches, or con- 
necting or auxiliary lines of railroad ; and, in exercising its corporate 
powers, it may make such leases, purchases, contracts, conveyances 
and consolidations, and do such acts, as the Directors may deem neces- 
sary or expedient, not inconsistent with these articles or with the 
Constitution and laws of the State of Utah. The company hereby 
formed may also consolidate with or merge itself into any other rail- 
way company or companies in this or other States or Territories, 
pursuant to law ; it may also from time to time amend these Articles 
of Association by filing amended Articles of Association, increasing 
the capital stock, or otherwise, agreeably with law, enlarging or 
changing the powers of the corporation hereby formed. 

Art. 9. The Board of Directors of said corporation may from time 
to time adopt and change by-laws not inconsistent with the provi- 
sions of these articles or the Constitution and laws of the State of 
Utah. Said by-laws shall provide for annual elections of Directors 
by the stockholders, and for the election by the Directors of a 
6448 President and Vice-President, and for the election or appoint- 
ment of such other Vice-Presidents or other officers as shall be 
prescribed in such by-laws. Shareholders' or other corporate meet- 
ings may be held at such place or places in the United States as the 
by-laws may prescribe. 

Art. 10. Stockholders shall not be individually liable for the debts 
of the corporation. 

In Testimony Whereof, We have hereunto subscribed our names 
this twenty-sixth day of July, 1899. 

Charles Steele. 

Thomas Marshall. 

Egbert C. Chambers. 

Jonathan C. Royle. 

David B. Hempstead. 

John E. Dooly. 

George B. Brastow. 

Harry T. Duke. 

George M. Downey. 

Doitglas O. Morgan. 
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State of Utah, ) . 

County of Salt Lake, j 
On this 26th day of July, 1899, before me, the undersigned Notary 
Public, personally appeared Charles Steele, Jonathan C. Eoyle, 
Thomas Marshall, David B. Hempstead, Harry T. Duke, John E. 
Dooly, George B. Brastow, George M. Downey, Douglas O. Morgan 
and Robert C. Chambers, to me known, and known to me to be the 
identical persons named and described in and who subscribed the 
foregoing instrument, and they acknowledged to me that they signed 

the foregoing Articles of Association for the uses and pur- 

6449 poses therein mentioned. 

In Witness Whereof, I have hereunto set my hand and 
affixed my official seal the day and year last above written. 

LuiiA Geoghegan, 

Notary Public. 
(Notarial Seal.) 
My Commission Expires Sept. 17, 1901. 

6450 Mr. Lovett. I now oifer in evidence Defendants' Exhibit 
39, being copy of an Agreement dated July 29, 1899, between 

the Central Pacific Railroad Company and the Central Pacific Rail- 
way Company. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 39 is as follows : 

Defendants' Exhibit 39. 

Central Pacific Railroad Company to Central Pacific Railway 

Company. 

indenture and agreement. 

Dated July 29, 1899. 

An Indenture and Agreement, made and entered into the twenty- 
ninth day of July, one thousand eight hundred and ninety-nine, by 
and between the Central Pacific Railroad Company, a corporation 
created, organized and existing under the laws of the State of Cali- 
fornia, and invested with certain rights and franchises by and under 
the laws of the United States of America and by and under the laws 
of the States of Utah and Nevada, party of the first part, and the 
Central Pacific Railway Company, a corporation created, organized 
and existing under and by virtue of the laws of the State of Utah, 
of the second part: 

Whereas, the party of the first part is the owner of the lines of 
railroad, the railways and other properties, rights, privileges and 
franchises, and the lands and notes and securities and moneys, 
6451 hereinafter in the granting clause hereof described or re- 
ferred to; and, 
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Whereas, certain portions of the said lines of railroad and rail- 
ways and their appurtenances, and said lands, owned by the said 
party of the first part, are subject to the liens of certain mortgages 
severally and respectively securing bonds now outstanding (herein- 
after called " outstanding old bonds ") for the several aggregate 
principal sums following, to wit : 

(a) The Central Pacific Eailroad Company of California First 
Mortgage Bonds, secured by mortgage dated July 25, 1865, of the 
several series and for the amounts and now matured or maturing at 
the dates hereinafter stated, respectively, viz. : 



Series. 


Amount. 


Date of Maturity. 


Series A 


$2,995,000 
/ $1,000 
\ $999,000 
f $4,000 
\ $996,000 
/ $4,000 
\$1,379,000 


Matured. 
Matured. 
December 1, 1899. 
Matured. 
December 1, 1899. 
Matured. 
December 1, 1899. 


B 


c 


D.... 


Total 


$6,378,000 





(b) The Central Pacific Railroad Company of California First 
Mortgage Bonds, secured by mortgage dated January 1, 1867, of the 
several series and for the amounts and now matured or maturing at 
the dates hereinafter mentioned, respectively, viz. : 



6452 



Series. 


Amount. 


Date of Maturity. 


Series E 


; $5,000 
\$3,990,000 
/ $9,000 
\$3,990,000 
/ $13,000 
\$3,985,000 
/ $6,000 
\$3,993,000 
/ $13,000 
t$3,498,000 


Matured. 
June 1, 1900. 
Matured. 
June 1, 1901. 
Matured. 
June 1, 1901. 
Matured. 
June 1, 1901. 
Matured. 
June 1, 1901. 


F> 


r 

G . 


H 


I 


Total 


$19,502,000 





(c) The Western Pacific Eailroad Company First Mortgage Bonds, 
secured by mortgage dated July 1, 1869, of the several series and for 
the amounts and which matured at the date hereinafter mentioned, 
viz. : 

Series A for $1,970,000 Matured July X, 1899. 
B " 765,000 " 



Total $2,735,000 
(<?) The California and Oregon Eailroad Company, and Central 
Pacific Eailroad Company, successor, First Mortgage Bonds, secured 
by mortgages dated January 1, 1868, and January 1, 1872, respec- 
tively, of the several series and for the amounts and maturing at the 
date hereinafter mentioned, viz. : 



Series A for $5,982,000 
B " $4,358,000 



Maturing January 1, 1918. 



Total $10,340,000 
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(e) The Central Pacific Eailroad Company First Mortgage Bonds 

(San Joaquin Valley Division), secured by mortgage dated October 

1, 1870, for the amount of $6,080,000, maturing October 1, 1900. 

6453 (/) The Central Pacific Eailroad Company Fifty- Year Five 
Per Cent. Bonds, secured by mortgage dated April 1, 1889, to 

the amount of $12,283,000, maturing April 1, 1939, of which bonds 
the amount of $2,038,000 are held as security for the Land Bonds next 
hereinafter mentioned. 

(g) The Central Pacific Railroad Company Land Bonds, secured 
by mortgage dated October 1, 1870, to the amount of $2,134,000 and 
maturing October 1, 1900. 

And, Whereas, heretofore and under date of February 1, 1899, the 
said party of the first part (in pursuance of a Settlement Agreement 
between the United States of America, the said party of the first part, 
and Messrs. Speyer & Co., dated February 1, 1899, entered into under 
the provisions of an Act of Congress, approved July 7, 1898) exe- 
cuted its twenty promissory notes in favor of the United States of 
America for $2,940,635.78 each, maturing on or before the expiration 
of each successive six months from the date thereof; and. 

Whereas, the said party of the first part is also indebted to the 
holders of its bonds to the amount at their face value of $56,000, 
bearing date October 1, 1886, and payable October 1, 1936, with six 
per cent, interest, payable semi-annually, commonly known and 
referred to as " Fifty-year Bonds of 1936." 

And, Whereas, under and by virtue of authority from the States 

of California, Utah and Nevada, the party of the first part has sold 

to the party of the second part hereunder, subject to the liens now 

existing thereon, and upon and subject to the terms and conditions 

hereinafter prescribed, all the lines of railroad, railways and 

6454 other properties and rights, privileges and franchises, and 
lands, notes, securities and moneys hereinafter in the granting 

clause hereof described and referred to, and any and all other proper- 
ties, claims, demands, choses in action, rights, privileges and fran- 
chises of the said party of the first part : 

Now, Therefore, This Indenture Witnesseth, That, in consideration 
of one dollar, which, simultaneously with the execution hereof, has 
been paid by the party of the second part to the party of the first 
part, the receipt whereof by said party of the first part is hereby 
acknowledged, and for and in consideration of the undertakings, 
covenants and agreements on behalf of the said party of the second 
part hereinafter contained, said party of the first part has granted, 
bargained, sold, conveyed, assigned, transferred and set over, and 
hereby grants, bargains, sells, conveys, assigns, transfers and sets 
over, unto the party of the second part : 

First, The lines of railroad owned by the party of the first part, 
extending from a point about five miles west of Ogden, in the State 
of Utah, through the States of Utah, Nevada and California, to and 
into the City of Sacramento, in the State of California, and from 
said Sacramento to San Jose, in said last mentioned State, and from 
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Niles to Oakland, and from Lathrop to Goshen, all in the State of 
California, and from Eoseville, in said State of California, to the 
California and Oregon boundary; also the leasehold of the railroad 
from a point about five miles west of Ogden to Ogden, in the County 
of Weber in the State of Utah. 

Second. All the railways belonging to the party of the 

6455 first part in San Francisco, Oakland and Alameda in the State 

of California, and the terminals belonging to the party of the 

first part, used in connection therewith, including wharves, piers, 

docks, embankments, ferries, steamers and transfer and ferryboats. 

Third. All roadbeds, superstructures, rights of way, rails, tracks, 
side tracks, bridges, viaducts, terminals, buildings, depots, stations, 
warehouses, car houses, engine houses, freight houses, coal houses, 
wood houses, machine shops and other shops, turn tables, water sta- 
tions, fences, docks, structures, erections and fixtures, and all other 
things of whatever kind, now owned by the party of the first part, 
which shall in anywise, or at any time, belong or appertain to, or 
be provided for use upon, or for the purposes of, any of said lines of 
railroad, and any and all other property, real or personal, of every 
kind and description, now owned by the party of the first part, for 
use upon or for the purposes of such lines of railroad or terminals, 
or any of them. 

Fourth. Any and all locomotives, engines, cars and other rolling 
stock, equipment, machinery, instruments, tools, implements, mate- 
rials, furniture and other chattels of the party of the first part now 
owned for use upon any of such lines of railroad or terminals or other 
property. 

Fifth. Any and all other railroads, equipment and terminals owned 
by the party of the first part. 

Sixth. Any and all corporate or other rights, privileges and fran- 
chises which the party of the first part now has, or hereafter 
6466 shall acquire, possess or become entitled to, for, or appertain- 
ing to, the construction, maintenance, use or operation of, such 
lines of railroad or terminals or other property. 

Seventh. Any and all the rents, issues, profits, tolls and other in- 
come of such lines of railroad or terminals or other property. 

Eighth. All and singular the several sections of land granted by 
the United States to the Central Pacific Railroad Company of Cali- 
fornia by an Act of Congress approved on the first day of July, 1862, 
entitled "An Act to aid in the construction of a railroad and tele- 
graph line from the Missouri Eiver to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military and 
other purposes," and an act amendatory thereof, approved on the 
second day of July, 1864 ; also all the lands granted to the California 
and Oregon Railroad Company by an Act of Congress approved on 
the twenty-fifth day of July, 1866, entitled " An Act granting lands 
to aid in the construction of a railroad and telegraph line from the 
Central Pacific Railroad in California to Portland, in Oregon ;" and 
also all the estate, right, title, interest claim and demand whatsoever, 
71535— VOL 8—09 2A 
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at law or in equity, of, in or to the same or any part or parcel thereof, 
which the said party of the first part now has, holds, owns or is en- 
titled to, or hereafter may or shall acquire, have, hold, own or be or 
become entitled to by force or virtue of the said Acts of Congress, 
saving and excepting all parts and parcels of said lands which were 
sold prior to the execution of the mortgage from the Central Pacific 
Eailroad Company to Charles Crocker and Silas W. Sanderson, dated 
the first day of October, A. D. 1870, securing the Land 

6457 Bonds of said last-mentioned Company, and all such parts 
and parcels of said lands as shall have since been released from 

the said mortgage securing such Land Bonds in accordance with the 
provisions thereof. 

Ninth. All notes now outstanding given in payment for lands cov- 
ered by such mortgage of the Central Pacific Railroad Company, 
dated October 1, 1870, securing said Land Bonds. 

Tenth. All securities and moneys which are held in any sinking 
fund created or existing by or under any mortgage existing on the 
20th day of February, 1899, whether of the party of the first part or 
any divisional company by the consolidation whereof it was formed. 

Eleventh. All other properties, claims, demands, moneys, choses 
in action, leaseholds, rights, privileges and franchises owned by or 
belonging to the party of the first part, or to which it is in any wise 
entitled. 

To Have and to Hold, the premises, railroads, railways, properties 
real or personal, claims, demands, choses in action, leaseholds, rights, 
privileges, franchises, estates and appurtenances, lands, land notes 
and securities and moneys hereby granted, bargained, sold, conveyed, 
assigned, transferred or set over, or intended so to be, unto the party 
of the second part and to its successors and assigns forever, but sub- 
ject to the liens thereon hereinbefore mentioned and referred to. 

And in further consideration hereof, and in order to provide for 

the readjustment of the present funded indebtedness of the party 

of the first part (subject to which the properties of said party 

6458 of the first part are hereby conveyed), and for the purpose of 
securing the payment of the amounts becoming due on the 

Notes given by said party of the first part to the United States under 
said Settlement Agreement, dated February 1, 1899, as in said Settle- 
ment Agreement prescribed, the party of the second part has assumed 
and hereby assumes the payment of all the indebtedness and guaran- 
ties of the said party of the first part, and has undertaken, covenanted 
and agreed, and hereby undertakes, covenants and agrees, to and with 
the party of the first part, that it will issue stocks and securities and 
execute mortgages as prescribed in the Central Pacific Readjust- 
ment Plan and Agreement dated February 8, 1899, issued by Speyer 
& Co., Speyer Brothers, Laz Speyer Ellissen, Teixeira de Mattos 
Brothers and the Deutsche Bank of Berlin, as Readjustment Mana- 
gers, or as the same may be modified under the terms thereof and with 
the assent of the party of the second part, and in a certain Agreement 
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bearing date the 20th day of February, one thousand eight hundred 
and ninety-nine, by and between F. G. Banbury, Esq., M. P., John 
B. Akroyd, Esq., Lord Alwyne Compton, M. P., Daniel Marks, Esq., 
and Joseph Price, Esq., as the London Committee of Central Pacific 
Shareholders, Messrs. Speyer & Company of New York, Messrs. 
Speyer Brothers of London, Mr. Laz Speyer EUissen of Frankfort- 
on-the-Main, Messrs. Teixeira de Mattos Brothers of Amsterdam, and 
the Deutsche Bank of Berlin, as Readjustment Managers as therein 
stated, and the Southern Pacific Company, and in a certain other 
Agreement bearing date the 1st day of March, one thousand eight 
hundred and ninety-nine, by and between August Belmont, Esq., 
Hon. John G. Carlisle and George Coppell, Esq., as the Ameri- 
€459 can Committee of Central Pacific Shareholders, the said Read- 
justment Managers and the Southern Pacific Company, and, 
under arrangements made or to be made with said Readjustment 
Managers will carry out such Readjustment Plan and said Agree- 
ments. 

In Witness Whereof, the parties hereto have caused these presents 
to be signed on their behalf respectively by their respective Presi- 
dents, and their respective corporate seals to be hereunto affixed and 
attested by their respective Secretaries, the day and year first above 
written. 

Central Pacific Railroad Company, 
By Isaac L. Requa, President. 
(Seal of Central Pacific Railroad Company.) 
Attest : 

W. M. Thompson, Secretary. 
Central Pacific Railway Company, 
By Thomas Marshall, President. 
(Seal of Central Pacific Railway Company.) 
Attest : 

David B. Hempstead, Secretary. 

6460 Mr. Lovett. I next offer Defendants' Exhibit 40, being copy 
of agreements of lease between the Central Pacific Railroad 
Company and the Southern Pacific Company. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 40 is as follows : 

Defendants' Exhibit 40. 

Lease. 

•central pacific railroad company to southern pacifig company. 

This Agreement, made and entered into this seventeenth (17) day 
of February, 1885, between the Southern Pacific Company, a corpora- 
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tion duly organized and existing under the laws of the State of 
Kentucky, and now doing business in the State of California, and the 
Central Pacific Railroad Company, a corporation duly formed and 
existing under the laws of the State of California and the United 
States, Witnesseth: 

That whereas part of the through business heretofore done by the 
Central Pacific Railroad Company's line from Ogden to the waters 
of the Pacific has been diverted by the Northern Pacific, Atlantic and 
Pacific, and Atchison, Topeka and Santa Fe railroads; 

6461 And whereas the Union Pacific Railroad Company has se- 
cured the control of the road known as the Oregon Short Line, 

and thereby secured an outlet to the Pacific, other than over the Cen- 
tral Pacific Railroad, and thus in that respect placed itself in opposi- 
tion to the interests of the Central Pacific ; 

And whereas it now appears that the through business, hitherto 
done by the Central Pacific Railroad, will thereby be further di- 
verted ; and that it is not only to the best interests of, but absolutely 
necessary that, the Central Pacific Railroad Company, in order to 
maintain itself against these diversions, should be operated in con- 
nection with a friendly through line to the waters of the Atlantic ; 

And whereas the said Southern Pacific Company has a line of rail- 
road under its control, for a period of ninety-nine years, extending 
continuously from the Pacific Ocean to the Atlantic Ocean ; 

And whereas the lines of each company are doing a large local 
traffic, and it is important to both that the same should be conducted 
in harmony ; 

And whereas the said Southern Pacific Company is willing to enter 
into an agreement with the Central Pacific Railroad Company 
whereby its line and the line of the said Southern Pacific Company 
shall be operated so as to secure their just rights to each without the 
one gaining any benefit or advantage at the expense of the other, and 
whereby the Central Pacific Railroad Company may for a long term 
of years be assured of protection against the diversion of its traffic 
and be relieved of the disadvantages flowing from lack of harmonious 
connections ; 

6462 And whereas by reason of the facts before recited it is mutu- 
ally advantageous to the Southern Pacific Company and th6 

Central Pacific Railroad Company to make such agreement ; 

And whereas both companies contract in the knowledge that the 
future development of the country may change materially the rela- 
tions of the companies to each other in respect to railroad traffic, and 
may in the future render any agreement now made, however fair in 
its terms in view of existing conditions, advantageous to one at the 
expense of the other, and thereby defeat the purposes which said 
companies desire and intend to accomplish by making this agree- 
ment ; 

And whereas it is intended that such shall never be the effect of this 
agreement, therefore all the promises and covenants herein shall be 
construed in the light of the conditions now existing, and the arbi- 
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trators hereinafter named, in adjusting the terms and provisions of 
this agreement to a changed state of affairs, if such change should 
ever take place, must keep in view the main purpose of the parties to 
this agreement, to wit, that it is for the mutual advantage of both 
parties, and that neither is to be benefited at the expense of the other; 
Now, therefore, to accomplish the purposes aforesaid, in considera- 
tion of the premises and of the mutual promises herein, the said Cen- 
tral Pacific Eailroad Company hereby leases to the said Southern 
Pacific Company, for the term of ninety-nine years, from the fii'st 
day of April, A. D. 1885, the whole of its railroad situated in the 
Territory of Utah and States of Nevada and California, and known 
and designated as the Central Pacific Railroad, together with 

6463 all the branches thereof, together with all the rolling stock, 
telegraph lines, steamboats, wharves, piers, depots, workshops, 

and all other property, real and personal, now owned, held, and pos- 
sessed by the said Central Pacific Railroad Company and used upon, 
or in connection with, said railroad and telegraph lines, together with 
all the appurtenances thereunto belonging, with the right to possess, 
maintain, use, operate and enjoy the said property, and to receive the 
rents, issues, and profits thereof. 

And the said Central Pacific Railroad Company hereby assigns to 
the said Southern Pacific Company all the leases which it now holds 
•of railroads and other property situated in said State of California, 
and lying and being north of the town of Goshen, in the County of 
Tulare, with the right to take, hold, operate, maintain, and enjoy 
said railroads and other property in the same manner as the said 
Central Pacific Railroad Company holds, operates, enjoys, and main- 
tains the same under the said leases, and with the right to receive 
the rents, issues, and profits thereof. 

And the said Central Pacific Railroad Company hereby releases 
the Southern Pacific Railroad Company, a corporation formed and 
existing under the laws of the United States and of the State of 
■California, and the Southern Pacific Railroad Company, a corpora- 
tion formed and existing under the laws of the Territory of Arizona, 
■and the Southern Pacific Railroad Company, a corporation formed 
and existing under the laws of the Territory of New Mexico, and each 
of them, from all and every obligation under or by virtue of any 
and every lease made by said three last-mentioned railroad 

6464 companies, or either them, to the said Central Pacific Rail- 
road Company, and transfers and surrenders unto the said 

Southern Pacific Company, the possession of all the property in said 
leases, of any of them mentioned or described, with the right to re- 
ceive the rents, issues, and profits thereof free from all claim of the 
said Central Pacific Railroad Company to the same or any part 
thereof. 

The said Southern Pacific Company agrees to and with the said 
Central Pacific Railroad Company that it will keep and maintain the 
property hereby leased in good order, condition, and repair ; operate, 
maintain, add to, and better the same, at its own expense; pay all 
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taxes legally assessed against or levied thereon, and will at the termi- 
nation of this lease return the same to the said Central Pacific Kail- 
road Company, or to its successors or assigns (with additions and 
betterments) in as good condition and repair as the same was at the 
date hereof. 

And the said Southern Pacific Company hereby agrees to and with 
the said Central Pacific Eailroad Company that it hereby assumes and 
will discharge all the liabilities and obligations of every kind (in- 
cluding its obligations on leases now held by it) of the said railroad 
company, except the obligation to pay the principal of said railroad 
company's indebtedness known as its " floating debt," and except the 
obligation to pay the principal of the indebtedness of said railroad 
company known as its " bonded indebtedness," now outstanding and 
secured by mortgage or deed of trust, or which may be hereafter 
incurred under the provisions of any existing mortgage or deed of 
trust, or of any mortgage or deed of trust hereafter made with the 
consent of the Southern Pacific Company; and except the 

6465 principal of all indebtedness the payment of which has hereto- 
fore been guaranteed by the Central Pacific Railroad Com- 
pany ; and except the principal of the indebtedness of the said Cen- 
tral Pacific Railroad Company evidenced by bonds of the United 
States heretofore by the Government thereof loaned to the said Cen- 
tral Pacific Railroad Company. That as to such excepted indebted- 
ness the said Southern Pacific Company will pay off and discharge 
at maturity the interest upon the same, except the interest upon the 
bonds of the United States loaned as aforesaid ; and that, as to such 
bonds and the interest thereon, the said Southern Pacific Company will 
discharge the annual obligations imposed upon said Central Pacific 
Railroad Company by existing acts of Congress, and will during the 
continuance of this agreement fully comply with the terms of, per- 
form all the duties prescribed in, and discharge all the obligations 
imposed upon said Central Pacific Railroad Company by the act of 
Congress commonly known as the " Thurman Act." 

And the said Southern Pacific Company hereby agrees to and 
with the said Central Pacific Railroad Company that it will well and 
truly perform all the duties and obligations of said railroad company 
to the United States and the Government thereof under existing acts 
of Congress relating to the maintenance and operation of its rail- 
road, and to transportation for said Government over the same, as 
fully and faithfully as said railroad company is bound to do, except 
as otherwise hereinbefore provided. 

And the said Southern Pacific Company agrees to and with the 
said Central Pacific Railroad Company that it will keep 

6466 true and faithful accounts of all the earnings of the said 
Central Pacific Railroad, including the earnings of the rail- 
roads now held by said Central Pacific Railroad Company under 
leases and situated north of Goshen, together with true and faithful 
accounts of all expenditures, payments and disbursements of every 
kind made by the said Southern Pacific Company in operating, main- 
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taining, adding to, and bettering the same, and of all expenditures, 
payments, and disbursements made by the said Southern Pacific 
Company for taxes, rentals, interest, or in discharge of obligations 
incurred by said Southern Pacific Company under the provisions of 
this agreement hereinbefore contained : Provided, however, That any 
payments made by the said Southern Pacific Company to either of 
the said Southern Pacific railroads hereinbefore mentioned for 
rentals under the terms of existing leases in favor of the said Central 
Pacific Railroad Company, and now assigned to the Southern Pacific 
Company, shall never be included in or made part of any charge 
against the said Central Pacific Railroad Company or the earnings 
of its said railroads. 

And the said Southern Pacific Company hereby agrees with the 
said Central Pacific Railroad Company that during the continuance 
of this lease it will annually, on the first Monday in May, pay to the 
said Central Pacific Railroad Company, as guaranteed rental for said 
Central Pacific Railroad and other leased property for the year end- 
ing on the thirty-first day of December next preceding that date, the 
sum of one million two hundred thousand dollars ($1,200,000). 

6467 And the said Southern Pacific Company hereby further in 
this behalf agrees with the said Central Pacific Railroad Com- 
pany that if the earnings of the said Central Pacific Railroad, and 
of the railroads situated north of Goshen now held by the said Cen- 
tral Pacific Railroad Company under leases, shall in any year during 
the continuance of this agreement exceed all expenditures, payments, 
and disbursements of every kind made by the said Southern Pacific 
Company for such year, in operating, maintaining, adding to, and 
bettering the same, and of all expenditures, payments, disbursements 
made by the said Southern Pacific Company for taxes, rentals, inter- 
est, and in discharge of any of the obligations by said Southern 
Pacific Company incurred under this agreement, as heretofore pro- 
vided, including the said sum of one million two hundred thousand 
dollars, then such excess for any such year not exceeding the sum of 
two million four hundred thousand dollars shall, on the first Monday 
in May, as aforesaid, be paid to the said Central Pacific Railroad 
Company as additional rental for such year. 

And it is further agreed between said Southern Pacific Company 
and the said Central Pacific Railroad Company that if at any time it 
appears that by the operation of this agreement either party is being 
benefited at the expense of the other, then this agreement shall be 
revised and changed, so that such will not be the operation thereof, 
and if the parties hereto can not agree upon the changes necessary to 
that end, then each party shall appoint one arbitrator, disinterested, 
but skilled in relation to the subject matter, and the award and 
decision of such arbitrators, in writing, shall be binding 

6468 upon the parties hereto, and this agreement shall be revised 
and changed in accordance with such award and decision, and, 

as revised and changed, shall be duly executed in writing by the 
parties hereto. 



3844 defendants' exhibit 40. 

And it is further agreed that if the arbitrators so chosen can not 
agree upon an award and decision, then that the two shall choose a 
third impartial and skilled arbitrator, and that the award or decision 
of two of said three arbitrators shall have the same force and eflfect 
between the parties hereto, and shall be executed in like manner as 
hereinbefore provided for the award and decision of the two arbi- 
trators first chosen. 

And it is further agreed between the said Southern Pacific Com- 
pany and the said Central Pacific Railroad Company that if any leg- 
islation or governmental action hereafter be had which, in the opin- 
ion of the said Southern Pacific Company, is in hostility to the said 
Central Pacific Railroad Company, its rights, or the property hereby 
leased, the said Southern Pacific Company may, on notice to the said 
Central Pacific Railroad Company, terminate this agreement, or may 
submit to arbitrators, in the manner and with the eflfect hereinbefore 
provided for, changes and revisions. 

And it is further agreed between the Southern Pacific Company 
and the Central Pacific Railroad Company that, upon the execution 
of this agreement, the said Southern Pacific Company may enter 
upon, take possession of, and hold during the continuance of this 
agreement all the property, real and personal, hereby leased by the 
said Central Pacific Railroad Company to the said Southern 

6469 Pacific Company, and that duplicate lists of all the rolling 
stock and other personal and movable property so leased, show- 
ing its condition at the time of the execution of this agreement, shall 
be made and certified by the secretary of each of said companies, and 
that one of said lists shall be kept by each of said companies. 

And it is further agreed between the Southern Pacific Company 
and the Central Pacific Railroad Company that if at any time any 
of the rolling stock or other personal property hereby leased to the 
said Southern Pacific Company by said Central Pacific Railroad 
Company be used upon any roads other than the Central Pacific 
Railroad or the leased roads north of Goshen, then the said Southern 
Pacific Company shall credit to the said Central Pacific Railroad 
Company the usual and customary sums paid by one railroad com- 
pany to another for the use of the like property, and that the amounts 
so credited shall be deemed and taken to be a part of the earnings of 
said Central Pacific Railroad Company. 

And it is further agreed that if, in the operation of said Central 
Pacific Railroad and leased roads north of Goshen, it becomes neces- 
sary to use any of the rolling stock or other personal property of the 
Southern Pacific Company, not leased from the Central Pacific Rail- 
road Company, upon the said Central Pacific Railroad or leased roads 
north of Goshen, that the usual and customary sums paid by one rail- 
road company to another for the use of like property, shall be allowed 
as, and constitute a charge against, the receipts of the said Central 
Pacific Railroad and said leased lines, and be so considered in the 
accounting hereinbefore provided for. 

6470 In testimony whereof, the said Southern Pacific Company 
and the said Central Pacific Railroad Company have caused 
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these presents to be signed by their respective presidents, counter- 
signed by their secretaries, and their corporate seals to be hereunto 
affixed, pursuant to orders of their respective boards of directors, the 
day and year first herein written. 
In duplicate. 
(S. P. Co. Corporate Seal.) W. E. Beown, 

President Southern Pacific Oo. 
H. C. Nash, 

Secretary Southern Pacific Go. 
(C. P. E. E. Co. Corporate Seal.) Leland Stanford, 

President Central Pacifbc Railroad Go. 
E. H. Miller, Jr., 

Secretary Gentral Pacific Railroad Go. 

6471 CENTRAL PACIFIC RAILROAD COMPANY TO THE SOUTHERN PACIFIC 

COMPANY. 

Modification of Lease. 

This agreement made and entered into this first day of January, 
1888, by and between the Southern Pacific Company, a corporation 
duly organized and existing under the laws of the State of Ken- 
tucky, and the Central Pacific Railroad Company, a corporation duly 
formed and existing under the laws of the State of California and 
the United States : 

Whereas heretofore and under date of February 17, 1885, an agree- 
ment of lease was made and executed by and between the parties 
hereto; and 

Whereas since the date of the execution of such lease the lines of 
railroad of the Central Pacific Railroad Company have been ex- 
tended from Delta, in the State of California, to the boundary line 
between the States of California and Oregon, forming at the last- 
mentioned point a connection with the line of railroad of the Oregon 
and California Railroad Company; and 

Whereas since the execution of such lease, and in or about Decem- 
ber, 1887, the said line of railroad to the boundary line between the 
states of California and Oregon, constituting part of the line from 
San Francisco, in California, to Portland, in Oregon, has been de- 
livered by the Central Pacific Railroad Company to the Southern 
Pacific Company for operation, and the railroad properties operated 
by the Southern Pacific Company as lesee of the Central Pacific 

Railroad have been materially changed ; and 
6472 Whereas by reason of the premises the Central Pacific Rail- 
road Company has requested a modification of the terms and 
provisions of the agreement of lease above referred to ; 

Kow, Therefore, This Agreement Witnesseth: That in considera- 
tion of the premises and of the sum of one dollar by each of the 
parties hereto to the other in hand paid, the receipt whereof is hereby 
acknowledged, the parties hereto have undertaken, covenanted, and 
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agreed, and do hereby undertake, covenant, and agree to and with 
each other, as follows, that is to say : 

That the said Southern Pacific Company, in lieu and stead of and 
substitution for the payment of rental by it to said Central Pacific 
Railroad Company as in said lease prescribed, shall pay to the said 
Central Pacific Railroad Company, on the first Monday in May, 
1889, and on each first Monday of May thereafter during the con- 
tinuance of said lease, as guaranteed rental for the year ending on 
December 31st next preceding that date, the sum of one million three 
hundred and sixty thousand dollars ($1,360,000) instead of the sum 
of one million two hundred thousand dollars ($1,200,000) which 
is in said original agreement prescribed, and is to be paid on the 
first day of May, 1888, in respect of the year ending December 31, 
1887, and will pay to the Central Pacific Railroad Company on the 
first Monday of May in each year, as additional rental for the year 
terminating on December 31st, preceding, any excess up to but not 
beyond the sum of two million seven hundred and twenty thousand 
dollars of the earnings in such preceding year of the said Central 
Pacific Railroad above the expenditures, payments, and dis- 

6473 bursements of every kind made by the Southern Pacific Com- 
pany in operating, maintaining, adding to or bettering the 

same, or for taxes, rentals, interest, or in discharge of any of the 
obligations of said Southern Pacific Company incurred under said 
agreement of lease, or as the same is hereby modified, including the 
guaranteed rental above mentioned, and that the said 'agreement of 
lease shall be and is hereby modified accordingly. 

In witness whereof the parties hereto have caused these presents 
to be signed by their respective second vice-presidents and counter- 
signed by their respective secretaries, and their respective corporate 
seals to be hereunto affixed, pursuant to orders of their respective 
boards of directors, the day and year first above written. 

(S. P. Co. Corporate Seal.) Chas. Crocker, 

Second Vice-President Southern Pacif,c Company. 

G. L. Lansing, 

Secretary Southern Pacific Gomfany. 

(C. P. R. R. Co. Corporate Seal.) Chas. Crocker, 

Second Vice-President Central Pacific Company. 
E. H. Miller, 

Secretary Central Pacific Co. 

6474 Amendment to Lease between Central Pacific Railroad Com- 

pany and Southern Pacific Company. 

This indenture, made and entered into this seventh day of Decem- 
ber, eighteen hundred and ninety-three, by and between the Central 
Pacific Railroad Company of the first part and the Southern Pacific 
Company of the second part. 
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Whereas, heretofore and under date of the l7th day of February, 
1885, an agreement of lease was made and entered into by and be- 
tween the parties hereto, which agreement of lease was afterwards 
modified by agreement between the same parties bearing date the 
first day of January, 1888 ; and 

Whereas, the operation of the demised properties under such lease 
has resulted in very considerable losses to the said Southern Pacific 
Company, and it thereby appears that by the operation of said agree- 
ment the said Central Pacific Kailroad Company has been and is 
being benefited at the expense of the Southern Pacific Company, and 
a necessity has therefore arisen for a revision and change of such 
lease so that neither party thereto shall be benefited at the expense 
of the other; 

Now, therefore, this instrument witnesseth: That in consideration 
of the premises such agreement of lease has been and is hereby revised 
and changed by the parties hereto by substituting on and after the 
first day of January, 1894, for the existing provisions of such lease, 
as so modified as aforesaid, the terms, provisions, and conditions 
hereinafter provided and expressed, that is to say : 

First. The party of the first part hereby leases to the 

6475 party of the second part for the period of ninety years from 
and including the first day of January next, the railroads of 

the party of the first part, together with its branches and leased 
lines, and all depots and station houses, equipments, and appurte- 
nances of every kind and nature whatsoever to the said railroads, 
branches, and leased lines respectively belonging or appertaining. 

Second. The party of the second part will pay to the party of the 
first part a fixed yearly rental for the premises so leased, amounting 
to the sum of ten thousand dollars per annum, which rental shall be 
paid in four equal installments of twenty-five hundred dollars each 
on the first days of January, April, July, and October of each year 
during the pendency of this lease (excepting only thfe first day of 
January, eighteen hundred and ninety-four) , it being understood and 
agreed that the amount of such rental, so far as requisite, shall be 
appropriated and applied by the party of the first part to the ex- 
penses of maintaining and keeping up its corporate organization. 

Third. The party of the second part is to operate the said rail- 
roads, branches, and leased lines hereinbefore referred to. The said 
lessee shall apply the earnings and income derived therefrom to pay- 
ing all operating expenses thereof and the incidental expenses con- 
nected therewith, including the sums payable for rentals of leased 
lines, and, according to their lawful priorities, to the payment of the 
current interest and sinking fund contributions or other payments 
from time to time becoming due and payable from the said Central 
Pacific Eailroad Company, whether to the United States of 

6476 America or to bondholders or others, during the existence of 
this lease. 

And it is further provided and agreed by and between the parties 
hereto that on the first day of April in each year during the con- 
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tinuance of this lease the party of the second part shall pay to the 
party of the first part such balance, if any, of the net earnings or in- 
come received by the party of the second part from the said leased 
premises, with the appurtenances, for the year ending on the 31st 
•day of December then next preceding, as shall remain in its hands 
after all the payments hereinbefore provided for or agreed or directed 
are made : Provided, however, That if at the time, viz, such 1st day of 
April, when such balance of such income or rental is provided to be 
paid to the party of the first part, there shall be any sum due or owing 
from the party of the first part to the party of the second part for or 
in respect of advances or payments theretofore made by the party of 
the second part to or for or upon the request of the party of the first 
part for new additions or improvements to the demised premises, or 
any part thereof, or for expenses of keeping up the corporate organ- 
ization of the party of the first part, or maintaining agencies for the 
transfer of its stock and bonds, or for any expenses of its business or 
affairs other than such as fall within the payments before provided 
to be made by the lessee out of the earnings or income, or for or in 
respect of any other sums which may have been lawfully advanced 
or paid by the lessee to or for the party of the first part, the party 
of the second part shall be entitled to retain and pay to itself 
whatever may be owing to it from the party of the first part 
'6477 for or in respect of any of the causes or matters or consider- 
ations aforesaid, including any interest which may be due or 
owing from the party of the first part to the party of the second 
part thereon. 

And provided further, That if such balance of net earnings or 
income received by the party of the second part from the said leased 
premises, with the appurtenances, for any year, and which by the 
foregoing provisions hereof would be and become payable by said 
party of the second part to said party of the first part, shall exceed 
the amount of six per cent, per annum upon the par value of the 
then existing capital stock of the party of the first part, then and in 
that event the said party of the second part shall be entitled to and 
«hall retain to itself for its own use one-half part of any and all excess 
of such balance of net earnings and income over and above the amount 
of six per cent, per annum upon the par value of the then existing 
•capital stock of the party of the first part. 

Fourth. If and so far as the party of the second part shall make 
any advances for payments for account of the party of the first part, 
the party of the second part shall be entitled to receive interest upon 
all such advances at the rate of six per cent, per annum from the 
making until the reimbursement thereof, and the party of the second 
part shall have a lien for such advances, and the interest thereon, 
upon the said demised premises and the income thereof until such 
advances are reimbursed, with interest, and the party of the second 
part shall be entitled at any time and from time to time to refund 
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to itself such advances and interest out of any net earnings 

6478 or income of the demised premises which may be in its hands, 
unless it shall have been expressly agreed between the parties 

hereto to the contrary, in writing, at or before the making of such 
advances. 

Fifth. The agreements between the same parties dated February 
17, 1885, and January 1, 1888, respectively, are hereby cancelled, ex- 
cept so far as they relate to operation of said demised premises prior 
to January 1, 1894, and adjustment of accounts in respect to such 
operation thereof. 

Sixth. This indenture may be at any time modified in any of its 
terms or provisions or cancelled by agreement of the parties thereto. 
In witness whereof the parties hereto have hereunto respectively 
affixed their corporate seals and caused these presents to be signed 
by their respective presidents and attested by their respective secre- 
taries the day and year first above written. 

Central Pacific Railroad Company, 
[seal.] By H.' E. Huntington, President. 

Attest : 

W. M. Thompson, 

Secretary. 

SotTTHERN Pacific Company, 
[seal.] By C. P. Huntington, President. 

Attest : 

G. L. Lansing, 

Secretary. 

6479 between central pacifio railroad company and southern 

PACIFIC company. 

Agreement. 

Indenture made and entered into this twenty-second day of March, 
1894, by and between Central Pacific Railroad Company, of the first 
part, and the Southern Pacific Company, of the second part. 

Whereas heretofore and under date of the 7th day of December, 
1893, an indenture was made and entered into by and between the 
parties hereto, revising and changing the then existing agreement of 
lease between said parties, as by said indenture, dated the 7th day of 
December 1893, by reference thereto will fully and at large appear ; 
and 

Whereas it has been suggested, on behalf of the Central Pacific 
Railroad Company, that such last-mentioned indenture should be 
modified as hereinafter provided, and the Southern Pacific Company 
has assented to such proposed modification thereof ; 

Now, therefore, this indenture witnesseth: That in consideration 
of the premises the parties hereto have undertaken, covenanted, and 
agreed, and do hereby undertake, covenant, and agree, to and with 
each other as follows, viz : 
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First. The said indenture, dated the 7th day of December, 1893, is 
hereby modified by substituting in lieu of article fourth of said in- 
denture the following article, that is to say : 

Fourth. If and so far as the party of the second part shall make 
any advances for payments for account of the party of the first 

6480 part, the party of the second part shall be entitled to receive 
lawful interest upon all such advances from the making until 

the reimbursement thereof, and the party of the second part shall be 
entitled at any time and from time to time to refund to itself such 
advances and interest out of any net earnings or income of the de- 
mised premises which may be in its hands, unless it shall have been 
expressly agreed between the parties hereto to the contrary in writing 
at or before the making of such advances. 

And it is further agreed between said Central Pacific Railroad 
Company and said Southern Pacific Company that if at any time it 
appears that by the operation of this agreement either party is being 
benefited at the expense of the other, then this agreement shall be 
revised and changed so that such will not be the operation thereof, 
and if the parties hereto can not agree upon the changes necessary to 
that end, then each party shall appoint one arbitrator, disinterested, 
but skilled in relation to the subject-matter, and the award and de- 
cision of such arbitrators in writing shall be binding upon the parties 
hereto, and this agreement shall be revised and changed in accord- 
ance with such award and decision, and, as revised and changed, shall 
be duly executed in writing by the parties hereto. 

And it is further agreed that if the arbitrators so chosen can not 
agree upon an award and decision, then that the two shall choose a 
third impartial and skilled arbitrator, and that the award and de- 
cision of two of said three arbitrators shall have the same force and 
effect between the parties hereto, and shall be executed in like man- 
ner as hereinbefore provided for the award and decision of the two 
arbitrators first chosen. 

6481 Second. The said indenture, dated the 7th day of December, 
1893, as so modified by the first article hereof, is hereby in all 

respects ratified, approved, and confirmed. 

In witness whereof the parties hereto have hereunto respectively 
affixed their corporate seals and caused these presents to be signed by 
their respective presidents and attested by their respective secreta- 
ries the day and year first above written. 

Central Pacific Eaileoad Company, 
By Isaac L. Requa, President. 
(C. P. E. R. Co. corporate seal.) 
Attest : 

W. M. Thompson, Secretary. 

Southern Pacitio Company, 
By C. P. Huntington, President. 
(S. P. Co. corporate seal.) 
Attest : 

G. L. Lansing, Secretary. 
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6482 This Agreement, made and entered into this 15th day of 
April, A. D. 1897, by and between the Central Pacific Railroad 

Company, of the first part, and the Southern Pacific Company, of 
the second part, 

Witnessieth : 

That whereas, under existing arrangements between the parties 
hereto, it has been the practice that on the first day of April in each 
year while operating the railroad of the party of the first part, the 
party of the second part should pay to the party of the first part 
such balance of income or earnings of the railroad, with the appurte- 
nances, received by the party of the second part for the year ending 
on the 31st day of December, then next preceding, as should remain 
in the hands of the party of the second part after the deduction of 
certain charges and expenses. 

And whereas, it is to the convenience of both of said parties to 
change the dates of said accountings and settlements so as to conform 
to the reports required by the Interstate Commerce Commission and 
other governmental bodies and officers, by adopting as the basis there- 
for a fiscal year ending June 30th of each year, instead of December 
31st; 

Now, therefore, it is hereby agreed by and between the parties 
hereto that hereafter all said balances shall be paid on the first day 
of November of each year, and shall be for and on account of the year 
ending on the 30th day of June then next preceding, except that in 
the first settlement which shall be made under this agreement, to wit : 
that of November 1st, 1897, such settlement shall be made upon 

6483 an accounting for the whole period from January 1st, 1896, to 
June 30th, 1897, both days inclusive. 

In witness whereof, the said parties have caused these presents to 
be signed by their respective presidents or vice-presidents, and secre- 
taries, under their several corporate seals, the day and year first above 
written. 

Central Pacific Railroad Company, 
By Isaac L. Requa, President. 



(Corporate Seal.) 
(Corporate Seal.) 



W. M. Thompson, Secretary. 
Southern Pacific Company, 
By C. P. Huntington, President. 

E. C. Wright, Secretary. 



6484 Mr. Lovett. I offer in evidence Defendants' Exhibit 41, be- 
ing copy of indenture made August 1, 1899, between Southern 
Pacific Company and Central Trust Company of New York, subordi- 
nating lease to lien of Central Pacific Railway Company's first 
refunding mortgage. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 
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Defendants' Exhibit 41 is as follows : 

Defendants' Exhibit 41. 

Southern Pacific Company to Centhal Teust Company of New 

York, Trustee. 

indenture subordinating lease to lien of central pacific kailwat 



Dated August 1st, 1899. 

An indenture, made the 1st day of August, 1899, by and between 
the Southern Pacific Company, a corporation of the State of Ken- 
tucky, party of the first part, and the Central Trust Company of New 
York, a corporation of the State of New York, party of the second 
part. 

Whereas, the Central Pacific Railway Company (a corporation of 
the State of Utah) has, under even date herewith, executed an inden- 
ture to the party of the second part to secure the issue of First 
Refunding Mortgage Gold Bonds of the said Central Pacific 

6485 Railway Company, issued and to be issued for an aggregate 
principal sum not exceeding one hundred million dollars 

($100,000,000) at any one time outstanding, as by said mortgage, 
reference thereto being had, will more fully appear ; and. 

Whereas, the properties covered by said mortgage have heretofore 
been and still are in possession of the party of the first part as lessee 
thereof ; and. 

Whereas, in consideration of the benefits and advantages to be de- 
rived by said party of the first part from the carrying out of the 
agreement between the United States of America, the Central Pacific 
Railroad Company and Messrs. Speyer & Co., dated February 1, 1899, 
in reference to the settlement of the indebtedness to the United States 
growing out of the issue of bonds in aid of the construction of the 
Central Pacific and Western Pacific bond-aided railroads, the party 
of the first part hereto has agreed to subordinate its rights as lessee 
of said railroads to the lien of the said mortgage securing such First 
Refunding Mortgage Gold Bonds; 

Now, therefore, this indenture witnesseth : that in consideration of 
the premises and of the sum of one dollar by the party of the second 
part to the party of the first part in hand paid, the receipt whereof 
is hereby acknowledged, the said party of the first part has under- 
taken, covenanted and agreed, and does hereby undertake, covenant 
and agree, that the said mortgage from the Central Pacific Railway 
Company to the party of the second part, dated August 1, 1899, 
securing the said First Refunding Mortgage Gold Bonds of 

6486 said Central Pacific Railway Company, shall be, and shall be 
deemed and held to be, prior in lien to any lease of the rail- 
roads formerly of the Central Pacific Railroad Company (but now 
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transferi'ed to the said Central Pacific Eailway Company) , or their 
appurtenances or any portion thereof, and that the lease of said rail- 
roads and their appurtenances to the party of the first part be, and 
the same is hereby, subordinated in lien to the said mortgage of the 
said Central Pacific Railway Company to the party of the second 
part securing such First Refunding Mortgage Gold Bonds. 

In Witness Whereof, the said party of the first part hereto has 
caused its corporate seal to be hereunto affixed and attested by its 
Secretary or Assistant Secretary, and has caused these presents to be 
signed on its behalf by its President or one of its Vice-Presidents, the 
day and year first above written. 

Southern Pacifio Company, 
By C. P. Huntington, President. 
(Seal of Southern Pacific Company.) 
Attest : 

L E. Gates, 

Asst. Secretary. 



ss.: 



6487 State or New York, 

City and County of New York, 

Be it remembered, that on this 20th day of September, in the year 
one thousand eight hundred and ninety-nine, before me, the under- 
signed, George H. Corey, a Commissioner, resident in the City of 
New York, duly commissioned and qualified by the executive author- 
ity, and under the laws of the State of Utah, to take acknowledg- 
ment of deeds, &c., to be used or recorded therein, personally ap- 
peared Collis P. Huntington, and Isaac E. Gates, who, being by me 
respectively duly sworn, each for himself, says that he, the said 
Collis P. Huntington, is the president of the Southern Pacific Com- 
pany, and the said Isaac E. Gates is the Assistant Secretary, of said 
Company, one of the corporations named in the foregoing instrument, 
and that said instrument was signed in behalf of said corporation by 
said President and Assistant Secretary respectively, under and in 
pursuance of a resolution of its Board of Directors; and the said 
Huntington and Gates respectively acknowledged to me that said 
corporation executed the same. 

In Witness Whereof, I have hereunto set my hand and affixed my 
official seal the day and year last aforesaid. 

Geo. H. Coeet, 
Commissioner for the State of Utah. 

Office, 66 Wall Street, N. Y. 

(Commissioner's Seal.) 

My commission expires January 5, 1902. 

6488 State of New York, 1 

City and County of New York, \ *** " 
Be it remembered, that on this 20th day of September, in the year 
one thousand eight hundred and ninety-nine, before me, the under- 
signed, George H. Corey, a Commissioner, resident in the City of 
71535— VOL 8—09 25 
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New York, duly commissioned and qualified by the executive author- 
ity, and under the laws of the State of Nevada, to take acknowledg- 
ment of deeds, &c., to be used or recorded therein, personally ap- 
peared the within named Collis P. Huntington, President of the 
Southern Pacific Company, and Isaac E. Gates, Assistant Secretary 
of the Southern Pacific Company, personally known to me to be the 
said officers of the said corporation respectively, and the individuals 
described in and who executed the within instrument, as such officers 
of said Company, and they each, severally and personally, then and 
there acknowledged to me that they executed the said instrument as 
the free act and deed of the said Southern Pacific Company, freely 
and voluntarily, and for the uses and purposes therein mentioned. 

In Witness Whereof, I have hereunto set my hand and affixed my 
official seal the day and year last aforesaid. 

Geo. H. Coeet, 
Commissioner for the State of Nevada. 

Office, 66 Wall Street, N. T. 

(Commissioner's Seal.) 

My Commission expires January 23, 1900. 

6489 State of New York, 

City and County of New York,] ' 

Be it remembered that on this 20th day of September, in the year 
one thousand eight hundred and ninety-nine, before me, the under- 
signed, George H. Corey, a Commissioner, resident in the City of 
New York, duly commissioned and qualified by the executive author- 
ity and under the laws of the State of California to take acknowledg- 
ment of deeds, and so forth, to be used or recorded therein, person- 
ally appeared Collis P. Huntington, known to me to be the Presi- 
dent, and Isaac E. Gates, known to me to be the Assistant Secretary 
of the Southern Pacific Company, the corporation described in and 
which executed the within and annexed instrument, and acknowl- 
edged to me that said corporation executed the same. 

In witness whereof, I have hereunto set my hand and affixed my 
official seal the day and year last aforesaid. 

Geo. H. Coeet, 
Commissioner for the State of California. 
(Commissioner's Seal.) Office, 56 Wall Street, N. T. 

My commission expires October 28, 1899. 



6490 Mr. Lovett. I offer in evidence Defendants' Exhibit 42, 
being copy of indenture made August 1, 1899, between South- 
ern Pacific Company and United States Trust Company, subordinat- 
ing lease to lien of Central Pacific Eailway Company's three and 
one-half per cent, mortgage. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 
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Defendants' Exhibit 42 is as follows : 

Defendants' Exhibit 42. 

SOTTTHEEN PACIFIC CoMPANT TO UnITED StATES TeTJST CoMPANT, 

Thustee. 
indentdbe subordinating lease to lien op central pacific railway 



Dated August 1st, 1899. 

An Indenture, made the 1st day of August, 1899, by and between 
the Southern Pacific Company, a corporation of the State of Ken- 
tuclcy, party of the first part, and the United States Trust Company 
of New York, a corporation of the State of New York, party of the 
second part. 

Whereas, the Central Pacific Eailway Company (a corporation of 
the State of Utah) has, under even date herewith, executed an inden- 
ture to the party of the second part to secure the issue of Three 
6491 and One-Half Per Cent. Mortgage Gold Bonds of the said Cen- 
tral Pacific Railway Company, issued and to be issued for an 
aggregate principal sum not exceeding twenty-five million dollars 
($25,000,000) at any one time outstanding, as by said mortgage, 
reference thereto being had, will more fully appear ; and. 

Whereas, the railroads and their appurtenances covered by said 
mortgage have heretofore been and still are in possession of the party 
of the first part as lessee thereof ; and. 

Whereas, in consideration of the benefits and advantages to be 
■derived therefrom, the party of the first part hereto has agreed to 
subordinate its rights as lessee of said railroads to the lien of the said 
mortgage securing such Three and One-Half Per Cent. Mortgage 
■Gold Bonds; 

Now, Therefore, This Indenture Witnesseth : That in consideration 
of the premises and of the sum of one dollar by the party of the 
second part to the party of the first part in hand paid, the receipt 
whereof is hereby acknowledged, the said party of the first part has 
undertaken, covenanted and agreed, and does hereby undertake, 
covenant and agree, that the said mortgage from the Central Pacific 
Railway Company to the party of the second part, dated August 1, 
1899, securing the said Three and One Half Per Cent. Mortgage Gold 
Bonds of said Central Pacific Railway Company shall be, and shall 
be deemed and held to be, prior in lien to any lease of the railroads 
formerly of the Central Pacific Railroad Company (but now trans- 
ferred to the said Central Pacific Railway Company) or their appur- 
tenances or any portion thereof, and that the lease of said railroads 
and their appurtenances to the party of the first part be, and the 
same is hereby, subordinated in lien to the said mortgage of 
€492 the said Central Pacific Railway Company to the party of the 



3856 defendants' exhibit 42. 

second part securing such Three and One-Half Per Cent. Mortgage 
Gold Bonds. 

In Witness Whereof, the said party of the first part hereto has 
caused its corporate seal to be hereunto aiSxed and attested by its 
Secretary or Assistant Secretary, and has caused these presents to be 
signed on its behalf by its President or one of its Vice-Presidents, 
the day and year first above written. 

Southern Pacific Company, 
By C. P. Huntington, President. 

(Seal of Southern Pacific Company.) 

Attest : 

I. E. Gates, Asst. Secretary. 



ss. 



6493 State or New York, 

City and County of New York, 

Be it remembered, that on this 20th day of September, in the year 
one thousand eight hundred and ninety-nine, before me, the under- 
signed, George H. Corey, a Commissioner, resident in the City of 
New York, duly commissioned and qualified by the executive author- 
ity and under the laws of the State of Utah to take acknowledgment 
of deeds, &c., to be used or recorded therein, personally appeared 
Collis P. Huntington and Isaac E. Gates, who, being by me respec- 
tively duly sworn, each for himself says that he, the said Collis P. 
Huntington, is the President of the Southern Pacific Company, and 
the said Isaac E. Gates is the Assistant Secretary, of said Company, 
one of the corporations named in the foregoing instrument, and that 
said instrument was signed in behalf of said corporation by said 
President and Assistant Secretary respectively, under and in pur- 
suance of a resolution of its Board of Directors; and the said Hunt- 
ington and Gates respectively acknowledged to me that said corpora- 
tion executed the same. 

In Witness Whereof, I have hereunto set my hand and aflixed my 
official seal the day and year last aforesaid. 

Geo. H. Corey, 
Convmissioner for the State of TJtdk. 

O^e, 56 Wall Street, N. Z.. 

(Commissioner's Seal.) 

My commission expires January 5, 1902. 

6494 State or New York, | 

City and County of New York^y^"' 
Be it remembered, that on this 20th day of September, in the year 
one thousand eight hundred and ninety-nine, before me, the under- 
signed, George H. Corey, a Commissioner, resident in the City of 
New York, duly commissioned and qualified by the executive author- 
ity, and under the laws of the State of Nevada, to take acknowl- 
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edgment of deeds, &c., to be used or recorded therein, personally 
appeared the within-named CoUis P. Huntington, President of the 
Southern Pacific Company, and Isaac E. Gates, Assistant Secretary 
of the Southern Pacific Company, personally known to me to be the 
said officers of the said corporation respectively, and the individuals 
described in and who executed the within instrument, as such officers 
of said Company, and they each severally and personally then and 
there acknowledged to me that they executed the said instrument as 
the free act and deed of the said Southern Pacific Company, freely 
and voluntarily, and for the uses and purposes therein mentioned. 

In Witness Whereof, I have hereunto set my hand and affixed my 
official seal, the day and year last aforesaid. 

Geo. H. Cokey, 
Commissioner for the State of Nevada. - 

0-ffice, 56 Wall Street, N. Y. 

(Commissioner's Seal.) 

My commission expires January 23, 1900. 

6495 State or New York, 

City and County of New York, 
Be it remembered, that on this 20th day of September, in the year 
one thousand eight hundred and ninety-nine, before me, the under- 
signed, George H. Corey, a Commissioner, resident in the City of 
New York, duly commissioned and qualified by the executive author- 
ity and under the laws of the State of California to take acknowledg- 
ment of deeds, &c., to be used or recorded therein, personally ap- 
peared CoUis P. Huntington, known to me to be the President, and 
Isaac E. Gates, known to me to be the Assistant Secretary of the 
Southern Pacific Company, the corporation described in and which 
executed the within and annexed instrument, and acknowledged to 
me that said corporation executed the same. 

In Witness Whereof, I have hereunto set my hand and affixed my 
official seal the day and year last aforesaid. 

Geo. H. Coeet, 
Commissioner for the State of California. 

Office, 66 Wall Street, N. Y. 
(Commissioner's Seal.) 
My Commission expires October 28, 1899. 

6496 Mr. Lovett: I offer in evidence Defendants' Exhibit 43, 
being copy of collateral trust mortgage of the Southern Pacific 

Company to the Union Trust Company of New York, trustee, dated 
August 1, 1899. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 
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Defendants' Exhibit 43 is as follows : 

Defendants' Exhibit 43. 

SoTJTHEEN Pacific Company to Union Teust Company op New 

York, Tktjstee. 

four pee cent, moetgage. 

(Central Pacific Stock Collateral.) 

Dated August 1st, 1899. 

($14,409.25 Internal Eevenue Stamps affixed and cancelled.) 

This Indenture, made the first day of August, A. D. 1899, by and 
between the Southern Pacific Company, a corporation created, or- 
ganized and existing under and by virtue of the laws of the State of 
Kentucky, party of the first part, and the Union Trust Company of 
New York, a corporation created, organized and existing under and 
by virtue of the laws of the State of New York, party of the second 
part, 

Witnesseth : 

Whereas, the party of the first part, in pursuance of its cor- 
porate powers, has acquired, and now holds, the Preferred and 
6497 Common Stock hereinafter described of the Central Pacific 
Eailway Company, a corporation created, organized and exist- 
ing under the laws of the State of Utah ; and. 

Whereas, the party of the first part is about to issue (to the amounts 
and within the limits hereinafter prescribed on that behalf) its Four 
Per Cent. Gold Bonds to be designated as Four Per Cent. Gold 
Bonds — Central Pacific Stock Collateral — ^in the general forms fol- 
lowing, that is to say: 

(Form of Coupon Bond.) 

No $1,000 (or $500). 

United States of America. 

Southern Pacific Company. 

foue per cent. gold bond. 

Central Pacific Stock Collateral. 

Know all Men by these Presents, That the Southern Pacific Com- 
pany, for value received promises to pay to the bearer, or, if regis- 
tered, to the registered holder, of this bond, on the first day of 
August, nineteen hundred and forty-nine, at the office or agency of 
the Southern Pacific Company, in the City of New York, One Thou- 
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sand (or Five Hundred) Dollars, gold coin of the United States of 
the present standard of weight and fineness, and to pay interest 
thereon at the rate of four per cent, per annum from August 1, 1899, 
payable semi-annually, at the said office or agency, in like gold coin, 
on the first day of June and the first day of December in each year, 
but only upon presentation and surrender, as they severally mature, 
of the coupons therefor annexed hereto. 

The right is reserved to the Southern Pacific Company 

6498 and its successors, at its or their option, to redeem this bond 
at par and accrued interest thereon, upon giving previous no- 
tice of its or their intention so to do by publication as prescribed in 
the mortgage or deed of trust hereinafter mentioned, and the interest 
upon this bond shall cease at the time for which the same shall have 
been so called for redemption, as provided in said mortgage or deed 
of trust. 

Both the principal and interest of this bond are payable without 
deduction for any tax or taxes which the Southern Pacific Company 
may be required to pay, or to retain therefrom, under any present or 
future law of the United States, or of any State or County or Munici- 
pality therein. 

This bond is one of a series of Four Per Cent. Gold Bonds — Cen- 
tral Pacific Stock Collateral — ^(coupon and registered) of the South- 
ern Pacific Company, issued and to be issued for an aggregate prin- 
cipal sum not exceeding thirty-six million eight hundred and nineteen 
thousand dollars at any one time outstanding, under and in pursu- 
ance of, and all equally secured by, a mortgage or deed of trust dated 
August 1st, 1899, executed by the Southern Pacific Company to the 
Union Trust Company of New York, as Trustee, covering the Pre- 
ferred and Common Stock of the Central Pacific Railway Company, 
pledged or to be pledged by said mortgage or deed of trust, to which 
reference is hereby made for a statement of the stock so mortgaged, 
the nature and extent of the security, the rights of the holders of 
said bonds under the same, and the terms and conditions upon which 
said bonds are issued and secured. 

This bond shall pass by delivery unless registered in the owner's 
name on the books of the Southern Pacific Company at 

6499 its office or agency in the City of New York, such registry 
being noted on the bond by the Bond Registrar of the Southern 

Pacific Company. After such registration, no transfer shall be valid 
unless made on the Company's books by the registered owner and 
similarly noted on the bond; but the same may be discharged from 
registry by being transferred to bearer, and thereafter transferability 
by delivery shall be restored, but this bond may again from time to 
time be registered or transferred to bearer as before. Such registra- 
tion, however, shall not affect the negotiability of the coupons, which 
shall continue to be transferable by delivery merely. 

The holder may also, at his option, surrender for cancellation this 
bond, with the coupons for future interest thereon, in 'exchange for 
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a registered bond without coupons, as provided in said mortgage or 
deed of trust. 

This bond shall not become obligatory for any purpose until it shall 
have been authenticated by the certificate, hereon endorsed, of the 
Trustee under said mortgage or deed of trust. 

In Witness Whereof, the Southern Pacific Company has caused these 
presents to be signed by its President, or one of its Vice-Presidents, 
and its corporate seal to be hereunto affixed, and to be attested by its 
Secretary or an Assistant Secretary, and coupons for said interest, 
■with the engraved signature of its Treasurer, to be attached hereto, 
this first day of August, 1899. 

(The Mortgage or Deed of Trust securing this Bond has been duly 
stamped according to law.) 
6500 Southern Pacific Compant, 

By ______ 

Vice-President. 

(L.S.) 

Attest : 



Assistant Secretary. 

{Form of Interest Coupon.) 
No $20 (or $10). 

On the first day of , the Southern Pacific Company will pay 

to bearer, at its office or agency in the City of New York, Twenty (or 
Ten) Dollars United States Gold coin of the present standard of 
weight and fineness, without deduction for taxes, being six months' 
interest then due on its Four Per Cent. Gold Bond— Central Pacific 
Stock Collateral — No. 



, 

Treasurer. 

6501 {Form of Registered Bond.) 

No $ 

United States of America. 

Southern Pacific Company, 

FOUR PER cent. GOLD BOND. 

Central Pacific Stock Collateral. 

Know all Men by these Presents, That the Southern Pacific Com- 
pany, for value received, promises to pay to or registered 

assigns, the sjim of Dollars, gold coin of the United States, 

of the present standard of weight and fineness, on the first day of 
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August, nineteen hundred and forty-nine, at the office or agency of 
the Southern Pacific Company in the City of New York, and to pay 
interest thereon at the rate of four per cent, per annum from the first 
day of June or December next preceding the date hereof, payable 
semi-annually at the said office or agency, in like gold coin, on the 
first day of June and the first day of December in each year, until 
the payment of said principal sum. 

The right is reserved to the Southern Pacific Company and its 
successors, at its or their option, to redeem this bond at par and 
accrued interest thereon, upon .giving previous notice of its or their 
intention so to do by publication as prescribed in the mortgage or 
deed of trust hereinafter mentioned, and the interest upon this bond 
shall cease at the time for which the same shall have been so called 
for redemption, as provided in said mortgage or deed of trust. 

Both the principal and interest of this bond are payable without 

deduction for any tax or taxes which the Southern Pacific 

€502 Company may be required to pay, or to retain therefrom, under 

any present or future law of the United States, or of any State 

or County or Municipality therein. 

'J'his bond is one of a series of Four Per Cent. Gold Bonds — Cen- 
tral Pacific Stock Collateral — (coupon and registered) of the Southern 
Pacific Company, issued and to be issued for an aggregate principal 
sum not exceeding thirty-six million eight hundred and nineteen 
thousand dollars at any one time outstanding, under and in pursu- 
ance of, and all equally secured by, a mortgage or deed of trust 
August 1st, 1899, executed by the Southern Pacific Company to the 
Union Trust Company of New York, as Trustee, covering the Pre- 
ferred and Common Stock of the Central Pacific Railway Company 
pledged or to be pledged by said mortgage or deed of trust, to which 
reference is hereby made for a statement of the stock so mortgaged, 
the nature and extent of the security, the rights of the holders of said 
bonds under the same, and the terms and conditions upon which said 
bonds are issued and secured. 

This bond is transferable by the registered holder thereof in person, 
or by attorney duly authorized, on the books of the Southern Pacific 
Company, at its office or agency in the City of New York, upon sur- 
render and cancellation of this bond ; and thereupon a new registered 
bond will be issued to the transferee in exchange heref or, as provided 
in said mortgage or deed of trust, and on payment, if the Southern 
Pacific Company shall so require, of the charge therein provided for. 

This bond shall not become obligatory for any purpose until it 
shall have been authenticated by the certificate, hereon endorsed, of 

the Trustee under said, mortgage or deed of trust. 
6503 In Witness Whereof, the Southern Pacific Company has 
caused these presents to be signed by its President or one of 
its Vice-Presidents, and its corporate seal to be hereunto affixed and 

to be attested by its Secretary or an Assistant Secretary, this 

day of 
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(The Mortgage or Deed of Trust securing this bond has been duly 
stamped according to law.) 

SouTHEEN Pacific Company, 
By , 

(l. s.) Vice-President. 

Attest : 



, 

Assistant Secretary. 

{Form of Trustee's Gerti-ficate.) 

This bond is one of a series of bonds described in the within-men- 
tioned mortgage or deed of trust executed by the Southern Pacific 
Company to the undersigned. 

Union Tettst Company or New York, 

Trustee. 
By , Vice-President. 

Whereas, the said bonds of the party of the first part so to be issued 
as aforesaid are to be secured by the pledge and deposit with the 
Trustee hereunder of the said Preferred and Common Stock of the 
Central Pacific Railway Company, and of such Preferred and Com- 
mon Stock of the last-mentioned Company as may be hereafter de- 
posited hereunder with the said Trustee ; and, 
6504 Whereas, at a meeting of the Board of Directors of the party 
of the first part, duly called, and held on the nineteenth day 
of September, 1899, the following resolutions were adopted, that is 
to say: 

Resolved, That for the corporate purposes of the Company, this 
Company issue its bonds to be known as " Four Per Cent. Gold 
Bonds — Central Pacific Stock Collateral "—to an amount which 
shall not in any event exceed in the aggregate the principal sum of 
$36,819,000 at any one time outstanding. Such bonds shall bear date 
August 1, 1899, in the case of coupon bonds, and of the time of their 
issue in the case of registered bonds, shall become and be payable on 
the first day of August, 1949, in gold coin of the United States of 
the present standard of weight and fineness, and shall bear interest 
at a rate not exceeding four per centum per annum, payable semi- 
annually in like gold coin on the first day of June and the first day 
of December in each year, but shall be subject to the right on behalf 
of the Company and its successors at its and their option to redeem 
the same at par and accrued interest thereon upon giving previous 
notice of its or their intention so to do by publication as prescribed 
in the mortgage or deed of trust hereinafter mentioned. Said bonds 
shall be issued either as coupon or registered bonds. The coupon 
bonds shall be for the principal sum of one thousand dollars or five 
hundred dollars each, and shall give to the holders the right to 
register the principal thereof, and also the right to convert the same 
into fully registered bonds. The registered bonds without coupons 
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shall be each for the principal sum of one thousand dollars, or such 
multiples thereof as the Company by resolution of its Board of 

6505 Directors may from time to time prescribe, and may be issued 
originally either as registered bonds or in exchange for coupon 

bonds for an equivalent sum. Such bonds, whether coupon bonds or 
registered bonds, shall be issued as shall be determined by the action 
of the Board of Directors or the Executive Committee of the Com- 
pany at such times and to such amounts as the purposes for which 
they are to be issued may require. When issued such bonds shall b© 
signed by the President or any Vice-President of the Company, and 
the corporate seal shall be thereunto afiixed and attested by the Secre- 
tary or any Assistant Secretary. In case the officers who shall have 
signed and sealed any such bonds shall cease to be officers of the Com- 
pany before the bonds so signed and sealed shall have been actually 
issued, certified and delivered, such bonds may nevertheless be adopted 
and used by the Company, and may be issued, certified and delivered 
as though the persons who signed and sealed such bonds had not 
ceased to be officers of the Company. There shall be attached to the 
coupon bonds coupons for the interest to grow due thereon, authenti- 
cated by the engraved signature of the Treasurer or of any future 
Treasurer of the Company; and the Company may adopt and use 
for that purpose the engraved signature of any person who shall have 
been such Treasurer, notwithstanding the fact that such person may 
have ceased to be such Treasurer when such bonds shall have been 
actually issued, certified and delivered. 

Resolved, further, That in order to secure the payment of said 

bonds issued and to be issued, with interest thereon, this Company 

execute a mortgage or deed of trust to the Union Trust Company 

of New York, a corporation of the State of New York, as 

6506 Trustee, covering the Preferred and Common Stock of the 
Central Pacific Railway Company described in the printed 

form of mortgage now submitted to this board. 

Resolved, further, That the said printed form of mortgage now 
submitted to the Board, and the forms of Bonds embodied therein,, 
be, and the same are hereby, approved, and that the President, or 
any Vice-President, and the Secretary, or any Assistant Secretary, 
be, and they are hereby, authorized to execute and deliver the same 
on behalf of the Company under its corporate seal. 

Now, therefore. The said parties hereto, in consideration of the 
premises and of one dollar to each by the other in hand paid at or 
before the ensealing and delivery of these presents, the receipt 
whereof is hereby acknowledged, and for other good and valuable 
considerations, do each covenant, promise and agree, for themselves 
and their respective successors and assigns, in manner and form fol^ 
lowing — that is to say: 

First. The said party of the first part has simultaneously with the 
execution hereof pledged and deposited with the said party of the 
second part certificates duly issued to and in the name of the party 
of the first part or its nominees, and assigned by it or them in blank. 
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-with irrevocable power to transfer the same, representing Preferred 
and Common Stock of the Central Pacific Eailway Company to the 
following amounts respectively, that is to say : 

1. Preferred Stock to the amount at its face value of twelve million 
dollars ($12,000,000). 

2. Common Stock to the amount at its face value of 

6507 sixty-seven million two hundred and seventy-four thousand 
two hundred dollars ($67,274,200). 

The said certificates so pledged and deposited with the party of 
the second part are to be held by the said party of the second part 
and its successors in this trust, subject to the reservations, terms and 
conditions hereinafter expressed, upon trust for the benefit of the 
several persons and corporations who shall be or become holders 
respectively of any of the bonds issued or to be issued hereunder by 
the party of the first part or its successors, to secure to such holders 
equally and without preference of one over another, by reason of 
priority of time of issue thereof or otherwise, the due and punctual 
payment of the said bonds and the interest thereon as it shall become 
due, according to the tenor and effect of the said bonds and the 
interest coupons attached thereto. 

Second. The said party of the first part further covenants and 
agrees that it will, and its successors and assigns shall, in like man- 
ner, from time to time, pledge and deposit with the said party of the 
second part, or its successors in this trust, further certificates issued 
to and in the name of the party of the first part, or its successors, 
or its or their nominees, and assigned by it or them in blank, with 
irrevocable power to transfer the same, representing Preferred Stock 
of the said Central Pacific Railway Company, not exceeding in the 
aggregate eight million dollars ($8,000,000), when the same shall 
liave been delivered to the party of the firtet part, or its successors 
or assigns, from time to time in consideration of the issue here- 

6508 under by said party of the first part, or its successors, of bonds 
not exceeding the like amount, as provided in Clauses 2 and 

,3 of Article Third of this indenture, such deposits to be made 
promptly from time to time as soon as practicable after the acquisi- 
tion of such Preferred Stock by the party of the first part, or its 
■successors or assigns, the same to be held by the said party of the 
second part and its successors in this trust for the uses and purposes, 
and upon the trusts, and subject to the reservations, terms and condi- 
tions, set forth and declared in this indenture. 

Third. The party of the second part and its successors in the trust 
hereby created is and are to authenticate and certify as issued here- 
under, and deliver to the party of the first part, its successors or 
assigns, or upon its or their order, bonds of the party of the first part 
or its successors, in the forms or substantially the forms above pre- 
scribed, to the amounts and upon the conditions hereinafter stated, 
and not otherwise, that is to say: 

1. Bonds to the amount, at their face value, of twenty-eight mil- 
lion eight hundred and eighteen thousand five hundred dollars 
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($28,818,500), simultaneously with the deposit with the Trustee 
hereunder of the certificates referred to in Article First hereof, rep- 
resenting twelve million dollars ($12,000,000) par value. Preferred 
Stock, and sixty-seven million two hundred and seventy-four thou- 
sand two hundred dollars ($67,274,200), par value, Common Stock,, 
of the said Central Pacific Eailway Company. 

2. Bonds to the further amount of three million dollars ($3,- 

6509 000,000), at their face value, to be reserved by the party of the 
first part, or its successors, (a) to be used to provide additional 

funds, if required, for the payment from time to time of any of the 
twenty promissory notes for $2,940,635.78 each, heretofore delivered 
to the United States under a Settlement Agreement between the 
United States of America, the Central Pacific Railroad Company and 
Messrs. Speyer & Co., dated February 1, 1899; or (b) when such 
notes shall have been paid, to be applied at their market value to 
provide for payment for, or the reimbursement of, the cost of better- 
ments and additions to the properties of the Central Pacific Railway 
Company, covered by the mortgages 'securing its First Refunding and 
Three And One-Half Per Cent. Mortgage Bonds, as such cost shall 
be certified by the President or Vice-President and Chief -Engineer 
of the Central Pacific Railway Company. 

3. Bonds to the further amount of five million dollars ($5,000,000) , 
at their face value, to be reserved by the party of the first part, or its 
successors, to be applied at their market value to provide for payment 
for, or reimbursement of, the cost of betterments and additions to 
the said properties of the Central Pacific Railway Company, as such 
cost shall be certified by the President or Vice-President and Chief- 
Engineer of the said Railway Company; but the amount of such 
additional bonds so to be applied under Clause 3 hereof shall not at 
any time exceed at their face value two hundred thousand dollars per 
annum from the date of this indenture. 

When and as any such bonds are issued by said party of the first 
part, or its successors, under Clause 2 or 3 hereof, the like 

6510 amounts at their par value of Preferred Stock of the Central 
Pacific Railway Company are to be received by it or them in 

consideration therefor, and are to be forthwith deposited with the 
Trustee hereunder, to be held by the said Trustee for the uses and 
purposes and upon the trusts and subject to the reservations, terms 
and conditions set forth and declared in this indenture. 

The party of the first part hereby covenants and agrees with the 
party of the second part and with the holders of the bonds intended 
to be secured by this indenture that the said bonds and their pro- 
ceeds shall be used and applied only to the objects and purposes above 
specified. 

All the above bonds authenticated in compliance with the provi- 
sions of this indenture shall be equally secured hereby without regard 
to the time or times when the said bonds shall have been actually 
issued or otherwise, and without any discrimination or preference of 
one over another. 
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Any of the foregoing bonds from time to time, at the option of the 
party of the first part or its successors, may be executed, authenti- 
cated and certified originally either as coupon bonds or as registered 
bonds, but the aggregate amount of the bonds issued and outstanding 
under this indenture shall never at any one time exceed the principal 
sum of thirty-six million eight hundred and nineteen thousand dol- 
lars ($36,819,000). 

Only such bonds as shall bear thereon endorsed a certificate of the 
Trustee hereunder by it duly executed under the hand of its Presi- 
dent or a Vice-President thereof shall be secured by this indenture 
or shall be entitled to any lien or benefit thereunder, and every 

6511 such certificate of the said Trustee upon any bond executed in 
behalf of the party of the first part, or its successors, shall be 

conclusive evidence that the bond so certified has been duly issued 
hereunder and is entitled to the benefit of the trust hereby created. 

Before certifying or delivering any coupon bond hereby secured, 
the Trustee hereunder shall cut off and cancel all coupons thereof 
then matured, and the said trustee shall not certify or deliver any 
registered bond bearing interest from any date more than six months 
prior to such certification or delivery. 

Whenever any coupon bond or bonds issued under and secured by 
this indenture, together with all unmatured coupons thereto belong- 
ing, shall be surrendered for exchange for registered bonds, the party 
of the first part, or its successors, shall issue, and the said Trustee 
shall certify and deliver, in exchange for such coupon bond or bonds, 
a like amount of registered bonds without coupons. Such registered 
bonds shall be for $1,000, or for such multiples thereof as, from time 
to time, the party of the first part, or its successors, may prescribe, 
and shall bear interest at the same rate as the surrendered coupon 
bonds and from the date of the last matured coupon thereof. In 
every case of such exchange the said Trustee forthwith shall cancel 
the surrendered bond or bonds and coupons, and shall deliver the 
same to the party of the first part, or its successors. 

Whenever any such registered bond shall be surrendered for trans- 
fer, the party of the first part, or its successors, shall issue, and the 
said Trustee shall certify and deliver, to the Transferee, upon 

6512 surrender and cancellation of the bond or bonds transferred, 
a like amount of new registered bonds for $1,000, or for such 

multiples of $1,000 as the party of the first part, or its successors, 
from time to time may authorize, and bearing interest at the same 
rate as the surrendered registered bond or bonds, but no registered 
bond may be converted into a coupon bond. 

For any exchange of coupon bonds for registered bonds, and for 
any transfer of registered bonds without coupons, the party of the 
first part, or its successors, at its or their option, may make a charge 
not exceeding one dollar for each new registered bond issued upon 
such exchange or transfer. 

Upon surrender by the party of the first part, or its successors, to 
the Trustee for cancellation of any coupon or registered bonds issued 
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hereunder and secured hereby, with a request that bonds be issued 
hereunder for the like amount at a reduced rate of interest, the Trus- 
tee shall certify and deliver to the party of the first part, or its suc- 
cessors, bonds issued hereunder and secured hereby to the amount 
at their face value of the bonds so surrendered, and carrying interest 
at such lower rate of interest than four per cent, per annum, payable 
semi-annually, as the party of the first part, or its successors, may 
prescribe in that behalf, and the new bonds so certified and delivered 
shall be entitled to share in the security of these presents with the 
like effect as if they had been bonds originally issued under this 
mortgage. 
In case any coupon bond issued hereunder, with the coupons thereto 
appertaining, or any registered bond without coupons, shall 

6513 become mutilated or be destroyed, the party of the first part, 
or its successors, in its or their discretion, may issue, and there- 
upon the said Trustee shall certify and deliver, a new bond of like 
tenor and date, bearing the same distinguishing number, in exchange 
and substitution for, and upon cancellation of, the mutilated coupon 
bond and its coupons, or the mutilated registered bond, or in lieu of, 
and substitution for, the coupon bond and its coupons, or the regis- 
tered bond so destroyed, upon receipt of satisfactory evidence of the 
destruction of such coupon bond and its coupons, or of such regis- 
tered bond, and upon receipt also of satisfactory indemnity. 

Fourth. The party of the first part and its successors is and are 
to have the right, at its or their option, to redeem the bonds issued 
hereunder at par and accrued interest thereon upon giving previous 
notice of its or their intention so to do, by publication, at least twice 
a month for three successive months in one newspaper in New York 
and one newspaper in London, England, the first such publication 
to be at least six months prior to the date at which such bonds are 
called for redemption, and the interest upon such bonds shall cease 
at the time for which the same shall have been so called for redemp- 
tion, unless the party of the first part, or its successors, should there- 
after make default in the payment of said bonds at the rate above 
prescribed upon presentation thereof for the purpose. 

Fifth. The party of the first part also covenants with the party 

of the second part that the party of the first part, its successors or 

assigns, shall and will punctually pay to the holders of the bonds 

aforesaid intended to be secured hereby the interest thereon 

6514 when and as the same shall become due and payable according 
to the terms and conditions in the said bonds and coupons set 

forth and contained, and shall and will also, when the principal sums 
of the said bonds shall according to the provisions thereof become due 
and payable, fully and entirely pay, satisfy and discharge the whole 
of said bonds, both principal and interest. 

Sixth. Until default shall be made in the payment of the principal 
or interest of the bonds authenticated hereunder and intended to be 
secured hereby, or some of them, the party of the second part, and its 
successors in this trust, shall permit and suffer the party of the 
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; 



first part, its successors and assigns, to retain all the authority, 
powers, rights and privileges belonging or incident to the stock 
hereby pledged or agreed to be pledged or to the ownership thereof, 
not inconsistent with the rights of the party of the second part, or its 
successors in this trust, as herein expressed. 

And it is likewise an express condition of this indenture that until 
default shall be made in the payment of the principal or interest of 
the bonds authenticated hereunder and intended to be secured hereby, 
or some of them, the Preferred and Common Stock of the said Cen- 
tral Pacific Eailway Company pledged by the party of the first 
part, or its successors, with the party of the second part, or its suc- 
cessors, in trust upon the trusts herein declared, shall remain or be 
registered in the name of the said party of the first part, or its suc- 
cessors or its or their nominees or assigns, provided the certificates 
representing such stock assigned in blank, with irrevocable power 
of transfer executed by the registered owners, shall be de- 

6515 posited with the party of the second part, or its successors in 
this trust, under and subject to the terms and conditions of 

this trust,, the party of the first part, or other registered owners of 
such deposited stocks being entitled to have the same transferred 
upon the books of the Central Pacific Railway Company to such 
persons or parties as may be designated by it or them, provided ar- 
rangements satisfactory to the party of the second part, or its suc- 
cessors in this trust, are made for securing the deposit hereunder 
with the party of the second part, or its successors in this trust, of 
the new certificates representing such transferred stocks assigned in 
blank with irrevocable power of transfer executed by the registered 
owner or owners; and the person or persons, corporation or corpora- 
tions, in whose name the said stock shall be registered, shall have and 
enjoy all the rights, powers and privileges of a stockholder with 
respect to the said shares of stock, including the voting power 
thereon, and the right to collect and receive any and all amounts 
which may from time to time be paid on account of dividends upon 
either class of the said stock or otherwise in respect thereof, except 
by way of distribution of capital, and shall be entitled to take any 
and all proceedings which the party of the first part or its successors 
or assigns, may deem requisite for the protection of its or their rights 
and interests under or in respect of the said stock. 
Seventh. The party of the first part further covenants that, while 
the bonds issued hereunder remain outstanding, neither the 

6516 Preferred nor the Common Stock of the Central Pacific Rail- 
way Company shall be increased beyond twenty million dol- 
lars ($20,000,000) par value of Preferred Stock and sixty-seven 
million two hundred and seventy-five thousand five hundred dollars 
($67,275,500) par value of Common Stock, unless arrangements have 
been made for depositing hereunder (simultaneously with the issue 
of such increase of such stock) the same proportionate part of such 
increase of each class of stock as the stock of such class theretofore 
covered hereby was of the whole outstanding stock of such class as it 
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existed before such increase, and the said Central Pacific Eailway 
Company shall not be merged or consolidated with any other railroad 
company without the consent of the holders of a majority in amount 
of the bonds issued hereunder and then outstanding. 

Eighth. While any of the bonds issued under this Indenture are 
outstanding, no new mortgage other than the First Eefunding Mort- 
gage and Three and One Half Per Cent. Mortgage of the Central 
Pacific Eailway Company dated August 1st, 1899, shall be made of 
the properties covered by such Mortgages (except to refund the First 
Eefunding Mortgage Bonds and Three and One Half Per Cent. 
Mortgage Bonds secured thereby or either of such issues), and the 
party of the first part agrees that, while any of the bonds issued 
xmder this indenture are outstanding, it will not, nor shall its suc- 
cessors or assigns, vote the stocks pledged hereunder or permit the 
same to be voted in favor of any new mortgage except as afore- 
said, nor as owner of such deposited stocks will it assent thereto. 

Ninth. The existing lease of the properties of the Central Pa- 
cific Eailway Company to the party of the first part shall 

6517 terminate in case the pledged stocks above referred to shall 
be sold under the provisions of this indenture in reference to 

the sale of such stocks in consequence of default of the party of the 
first part hereunder ; and while any bonds are outstanding hereunder 
the party of the first part will not as the owner of such pledged stocks 
vote for or assent to any other lease of such properties, unless such 
lease shall have been approved by the holders of a majority in amount 
of the bonds outstanding hereunder, or shall contain a provision 
terminating the same in case such pledged stocks shall be so sold. 

Tenth. In case default shall be made in the payment of the prin- 
cipal or interest of any of the bonds authenticated hereunder and 
intended to be secured hereby, and such default shall continue for 
six months, or in case of default under the provisions of Article 
Eighth hereof, then and in that event, and while such default shall 
thereafter continue, the party of the second part, or its successors in 
this trust, shall be entitled to transfer the deposited stock into its 
own name and to receive (when and as the same shall be paid) all 
amounts which may from time to time be paid on account of divi- 
dends upon the stock pledged hereunder or otherwise in respect 
thereof, and shall be entitled to exercise the voting power thereon, 
and otherwise exercise the rights, powers and privileges of a holder 
of such stock, and shall be entitled to take any and all proceedings 
which the party of the second part,' or its successors in this trust, may 
deem requisite for the protection of its or their rights and 

6518 interests under or in respect of the said stock. 

Eleventh. In case default shall be made in the payment of 
the principal or interest of the bonds authenticated hereunder and 
intended to be secured hereby, and such default shall continue for six 
months, or in case of default under the provisions of Article Eighth 
hereof, then and in that event the party of the second part, and its 
succ^sors in this trust, is and are hereby authorized and empowered, 
71535— VOL 8—09 ^26 
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at the request of the holders of one-fourth in amount of the said 
bonds then outstanding, to resort to any proceedings, legal or equita- 
ble, that may be deemed necessary or expedient for the enforcement 
of the lien hereby created upon all or any part of the Preferred or 
Common Stock pledged under the provisions of this trust. All 
moneys collected under the provisions of this or the preceding Article 
of this indenture shall be applied in the manner provided in the next 
Article of this indenture. 

Twelfth. It shall also be lawful for the said party of the second 
part, and its successors in this trust, in case default shall be made as 
aforesaid by the party of the first part, and continued as aforesaid, 
upon like request of the holders of one-fourth in amount of the bonds 
issued and authenticated under the provisions of this indenture then 
outstanding (such default still continuing), to sell at public sale in 
the City of New York (after advertising notice of the time and place 
of such sale not less than once a week for six consecutive weeks in 
one or more daily newspapers published in the said City of New York) 
all the stocks hereby pledged, v.'hich shall then be in ils or 

6519 their possession as Trustee or Trustees under the provisions 
hereof, or such portions thereof as may be necessary to pay the 

outstanding bonds of the party of the first part, or its successors, 
secured hereby, and all arrears of interest thereon, and all expenses 
attending as well the execution of this trust as the said sale, and any 
other costs and charges that may be necessarily incurred in conse- 
quence of such sale ; such sale to be made in such lots or parcels as the 
party of the second part, or its successors in trust, may deem most 
beneficial. The party of the second part, or its successors in trust, 
may adjourn the sale of the whole or any part of the said stock from 
time to time in its or their discretion, and may make sale thereof at 
such adjourned date without further advertisement, and may make 
all necessary deliveries and transfers to the purchaser or purchasers, 
discharged from all and every the trusts hereby created, and without 
liability on the part of the purchaser or purchasers to see to the ap- 
plication of the purchase money. 

After deducting from the proceeds of such sale or sales the costs 
and expenses thereof, or which may have been necessarily incurred 
thereby, and sufficient moneys to indemnify itself or themselves for 
all advances which may have been made, and against all liabilities 
which may have been incurred, in the execution of this trust, as well 
as a reasonable compensation for its or their own services, the said 
party of the second part, or its successors in the trust, shall apply the 
residue of the said proceeds, or so much thereof as may be necessary, 
to or towards the payment and discharge, with pro rata equality, of 
the principal and interest which shall then be due and unpaid 

6520 upon all and singular of the said bonds issued by the party 
of the first part or its successors hereunder, and then remain- 
ing outstanding and unpaid, and without preference of interest over 
principal or principal over interest, and so that no priority or pref- 
erence shall be given to any bond which shall have been issued under 
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and be secured by this indenture, and be then due and outstanding 
over any other bond so issued and secured ; and if any surplus of such 
moneys shall thereafter remain, then the said party of the second 
part, or its successors in trust, shall pay over such balance of the 
trust funds in its or their hands, and transfer and assign any residue 
of the trust estate or property, unto the said party of the first part, 
its successors or assigns. Any and every sale of Preferred or Com- 
mon Stock made pursuant to the foregoing power shall absolutely 
bar and foreclose all right, interest and equity of redemption of the 
party of the first part, or its successors or assigns, in or to the stock 
so sold ; and it is hereby expressly understood and agreed that in the 
event of any sale of the pledged stock pursuant to the provisions of 
this Article, the party of the second jjart, or its successors in this 
trust, may declare the principal of all the bonds issued by the party 
of the first part, or its successors, hereunder, and then unpaid and 
outstanding, to be due and payable forthwith, and thereupon the 
same shall become immediately due and payable, anything in the 
said bonds contained to the contrary thereof notwithstanding. And 
if it shall occur that after the exhaustion of all the stock hereby 
pledged as a security for the payment of the said bonds, or 

6521 which shall be subject to the provisions of this trust, there 
shall be a deficiency in the payment of the principal or inter- 
est due on any of the bonds issued and authenticated under this 
indenture, then the party of the first part and its successors shall 
remain liable for the payment of such deficiency, and the said party 
of the second part, and its successors in this trust, is and are hereby 
authorized to take such further progeedings in law or equity as it 
or they may be advised to recover the same. 

Thirteenth. In case default shall be made in the payment of the 
principal or interest of any of the bonds authenticated hereunder, 
and intended to be secured hereby, and such default shall continue 
for six months, then and in that event upon the written request of 
the holders of one-fourth in amount of the bonds hereby secured and 
then outstanding, the party of the second part, by notice in writing 
delivered to the party of the first part, shall declare the principal 
of all bonds hereby secured and then outstanding to be due and pay- 
able immediately; and upon any such declaration the same shall be- 
come and be due and payable immediately, anything in this indenture 
or in said bonds contained to the contrary notwithstanding. This 
provision, however, is subject to the condition that at any time after 
the principal of said bonds shall have been so declared to be due and 
payable and prior to the sale of the stocks pledged hereunder the 
holders of a majority in amount of the bonds hereby secured and then 
outstanding, by written notice to the party of the first part, and to 
the party of the second part, may rescind and annul such declaration 
and its consequences; but no such rescission and annulment 

6522 shall extend to or shall affect any subsequent default or impair 
any right consequent thereon. 
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Fourteenth. The party of the first part from time to time will 
pay and discharge all taxes, assessments and governmental charges 
lawfully imposed upon the shares of stock at any time pledged here- 
under and subject to the lien hereof, or upon any part thereof, or 
upon the income and profits thereof, the lien of which upon such 
shares would be prior to the lien hereof, so that the priority of this 
indenture shall be fully preserved in respect of such shares; pro- 
vided, however, that nothing contained in this section shall require 
the party of the first part to pay any such tax, assessment or charge 
so long as the party of the first part in good faith shall contest the 
validity thereof. 

Fifteenth. The party of the first part agrees to use its best efforts 
to maintain and preserve the corporate existence of the Central 
Pacific Eailway Company ; and for such purposes it may from time 
to time sell, assign, transfer and deliver so many shares of the stock 
of the said Company as may be necessary to qualify persons to act as 
directors of, or in any other official relation to, said Company. 

Sixteenth. In case of dissolution of the party of the first part, or 
the sale of its properties, or reorganization of its affairs, the depos- 
ited stocks may be dealt with and disposed of in such manner as may 
be agreed upon by the party of the first part, its successors or assigns, 
and the Trustee hereunder, or by the party of the first part, its 
successors or assigns, and the holders of a majority in amount 
6523 of the bonds then outstanding hereunder and secured hereby, 
but all fruits and proceeds of such dealing with or disposition 
of said deposited stocks shall be held by the Trustee hereunder subject 
to the terms and conditions hereof; provided, however, that any as- 
sessments, contributions or cash payments made* in respect of such 
deposited stocks by or on behalf of the party of the first part, its 
successors or assigns, or the Trustee hereunder or the holders of 
such bonds shall constitute a first charge, prior to the lien of these 
presents, upon such fruits or proceeds, and shall be forthwith repaid 
therefrom or from the sale of such portions thereof as may be requi- 
site to provide for such repayment. 

Seventeenth. In case of the resignation, insolvency, neglect or 
incapacity to act, of the said party of the second part, or any suc- 
cessor in this trust, the holders of a majority in interest of the bonds 
issued hereunder, then outstanding, may select or designate some 
other trust company or corporation authorized to hold and execute 
trusts of this nature, and the company or corporation so selected shall 
be thereupon entitled to receive and hold the pledged stocks belonging 
to this trust, upon the trusts herein mentioned and declared, and shall 
have all the rights and powers, and be subject to all the duties, ex- 
pressed in this indenture. In case of a failure of the bondholders to 
fill such vacancy in the manner above prescribed, the President for 
the time being of the party of the first part, or its successors, shall 
make a temporary appointment for such vacancy, which shall con- 
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tinue until the holders of a majority in interest of said out- 

6524 standing bonds shall have designated a new Trustee to act 
hereunder. When holders of a majority in interest of the said 

outstanding bonds shall by an instrument in writing, executed by 
themselves or their attorneys in fact, designate a new Trustee under 
this indenture, the estates, powers, rights and privileges of any 
Trustee hereunder under any such temporary appointment shall im- 
mediately cease and determine and be transferred to, and vest in, the 
new Trustee so designated, and such temporary Trustee shall upon 
request of the new Trustee execute and deliver any and all such 
assignments, transfers, or other instruments in writing as shall be 
requisite therefor, and thereafter such new Trustee shall hold such 
estates, rights, powers and privileges with like effect as if it had been 
designated as the party of the second part hereunder. 

Eighteenth. Any and all costs, charges and expenses incurred in, 
or in respect of, or in connection with, the execution of this trust by 
or on behalf of the said party of the second part, or its successors in 
this trust, or for which the said party of the second part, or its suc- 
cessors in this trust, shall be or become in anywise liable or respon- 
sible, shall be borne and defrayed by the said party of the first part, 
and said party of the first part undertakes, covenants and agrees for 
itself, and its successors and assigns, that it and they will, upon 
demand, pay all such costs, charges and expenses, including therein 
just and reasonable compensation to said party of the second part, or 
its successors in this trust, for such services as it or they may be 
called upon to render in or about or in respect of the trust hereby 
created. 

6525 Nineteenth. The party of the second part hereby accepts the 
trusts created and declared by this indenture, and shall and 

will, at the request of the party of the first part, or its successors, in 
accordance with the provisions of Article Third hereof, but not other- 
wise, certify the bonds intended to be hereby secured, and deliver the 
same to the party of the first part, or its successors. But it is hereby 
expressly understood and agreed that neither the said party of the 
second part, nor any successor in the trust hereby created, shall incur 
any responsibility or liability whatever by reason of permitting or 
allowing the said party of the first part, or its successors or assigns, 
to exercise the rights, privileges and- authority hereinbefore reserved 
to said party of the first part, its successors or assigns, in regard to 
the stocks that now are, or may under the terms hereof become, sub- 
ject hereto; and it is hereby further provided that neither the party 
of the second part, nor any successor in the trust hereby created, shall 
incur any responsibility or liability whatever, except for the negligent, 
willful or intentional breaches by such Trustee of the trust herein 
expressed and contained; and neither the said party of the second 
part nor any successor in this trust, shall at any time be bound or 
required to undertake any proceeding at law or in equity, or other- 
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wise, for the protection of the bond-holders, involving expenditures 

of, or liability for, the payment of money, unless, if it shall see fit to 

require it, adequate indemnity against such liability or outlay be 

furnished by the bondholders asking such action or proceeding. 

6526 Twentieth. The said party of the first part shall, from time 
to time, execute any further instruments or assurances necessary 

or requisite to carry out the purposes hereof. 

Twenty-first. Any request or other instrument required by this in- 
denture to be signed and executed by bondholders may be in any 
number of concurrent instruments of similar tenor, and may be signed 
and executed by such bondholders in person or by agents appointed 
in writing. Proof of the execution of any such request or other in- 
strument, or of a writing appointing any such agent, and of the hold- 
ing by any person of coupon bonds transferable by delivery, shall be 
sufficient for any purpose of this indenture if made in the following 
manner : 

The fact and date of the execution by any person of any such re- 
quest or other instrument of writing may be proved by the certificate 
of a notary public or other officer authorized to take acknowledgments 
of deeds to be recorded in the City of New York, that the person 
signing such request or other instrument acknowledged to him the 
execution thereof, or by the affidavit of a witness of such execution. 
The amount of coupon bonds transferable by delivery held by any 
person executing any such request or other instrument as a bond- 
holder, and the amounts and issue numbers of the bonds held by such 
person, and the date of his holding the same, may be proved bj' a 
certificate executed by any trust company, bank or bankers, or other 
depositary, wherever situated, if such certificate shall be deemed 
by the Trustee to be satisfactory, showing that at the time therein 
mentioned such person had on deposit with such depositary the 

6527 bonds therein described. The ownership of registered coupon 
bonds, or of registered bonds without coupons, shall be proved 

by the Company's registers of such bonds. Such proof shall be prima 
facie evidence in favor of the Trustee with regard to any action by it 
taken under such request or other instrument. The bearer of any 
coupon bond hereby secured which at the time shall not be registered 
as hereinbefore authorized, and the bearer of any coupon for interest 
on any such bond, whether the same shall be registered or not, may 
be deemed and treated by the Company and the Trustee as (he abso- 
lute owner of such bond or coupon, as the case may be, for the purpose 
of receiving payment thereof, and for all other purposes; and no 
notice to the contrary shall affect the Company or the Tnistee. 

Twenty-second. In case the Trustee shall "have proceeded to en- 
force any right under this indenture by foreclosure or otherwise, 
and such proceeding shall have been discontinued or abandoned be- 
cause of any waiver, or for any other reason, or shall have been de- 
termined adversely to the Trustee, then and in every such case the 
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party of the first part and the Trustee shall be restored to their 
former position and rights hereunder in respect of the pledged stock, 
and all rights, remedies and powers of the Trustee shall continue as 
though no such proceedings had been taken. 

Twenty-third. The Company covenants and agrees that it will not, 

directly or indirectly, extend or assent to the extension of the time 

for payment of any coupon or claim for interest upon any bonds 

secured hereby, and that it will not, directly or indirectly, be 

6528 a party to any arrangement therefor by purchasing or fund- 
ing said coupons or claims for interest or registered bonds or 

in any other manner. In case the payment of any such coupon or 
claim for interest should be so extended by or with the consent of 
the company, such coupon or claim for interest so extended shall not 
be entitled in case of default hereunder to the benefit or security of 
this indenture, except subject to the prior payment in full of the 
principal of all bonds issued hereunder and outstanding, and of all 
coupons and claims for interest on such bonds, the payment of which 
has not been so extended; the intention of this agreement being to 
prevent any accumulation after maturity of coupons or claims for 
interest vipon registered bonds. 

Twenty- fourth. The Company will not at any time insist upon or 
plead, or in any manner whatever claim, or take the benefit or ad- 
vantage of, any stay or extension law now or at any time hereafter 
in force, nor will it claim, take, or insist on, any benefit or advantage 
from any law now or hereafter in force, providing for the valuation, 
or appraisement, of the pledged properties, or any part thereof, 
prior to any sale or sales thereof to be made pursuant to any pro- 
vision herein contained, or to the decree of any court of competent 
jurisdiction ; nor after any such sale or sales will it claim or exercise 
any right under any statute enacted by any State, to redeem the 
property so sold or any part thereof; and it hereby expressly waives 
all benefit and advantage of any such law or laws; and it covenants 
that it will not hinder, delay or impede the execution of any power 
herein granted and delegated to the Trustee, but that it will 

6529 suffer and permit the execution of every such power, as though 
no such law or laws had been made or enacted. 

Twenty-fifth. No holder of any bond or coupon hereby secured 
shall have any right to institute any suit, action or proceeding in 
equity or at law for the foreclosure of this indenture, or for the exe- 
cution of any trust thereof, or for the appointment of a Receiver, or 
for any other remedy hereunder, unless such holder previously shall 
have given to the Trustee written notice of default hereunder and of 
the continuance thereof, as hereinbefore provided; nor unless, also, 
the holders of twenty-five per cent, in amount of the bonds hereby 
secured then outstanding shall have made written request upon the 
Trustee, and shall have afforded to it reasonable opportunity, either 
to proceed to exercise the powers hereinbefore granted, or to institute 
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such action, suit or proceeding in its own name ; nor unless, also, they 
shall have offered to the Trustee adequate security and indeinnity 
against the costs, expenses and liabilities to be incurred therein or 
thereby; and such notification, request and offer of indemnity are 
hereby declared, in every such case, at the option of the Trustee, to be 
conditions precedent to the execution of the powers and trusts of this 
indenture, and to any action or cause of action for foreclosure or for 
the appointment of a Eeceiver or for any other remedy hereunder ; it 
being understood and intended that no one or more holders of bonds 
and coupons shall have any right in any manner whatever to affect, 
disturb or prejudice the lien of this indenture by his or their action, 
or to enforce any right hereunder, except in the manner herein 

6530 provided, and that all proceedings at law or in equity shall be 
instituted, had and maintained in the manner herein provided, 

and for the equal benefit of all holders of such outstanding bonds and 
coupons. 

Twenty-sixth. Except as herein expressly provided to the contrary, 
no remedy herein conferred upon, or reserved to, the Trustee, or to 
the holders of bonds hereby secured, is intended to be exclusive of any 
other remedy, but each and every such remedy shall be cumulative, 
and shall be in addition to every other remedy given hereunder, or 
now or hereafter existing at law or in equity or by statute. 

Twenty-seventh. No delay or omission of the Trustee, or of any 
holder of bonds hereby secured, to exercise any right or power accru- 
ing upon any default continuing as aforesaid shall impair any such 
right or power, or shall be construed to be a waiver of any such de- 
fault, or an acquiescence therein ; and every power and remedy given 
hereunder to the Trustee or to the bondholders, may be exercised from 
time to time, and as often as may be deemed expedient by the Trustee, 
or by the bondholders severally and respectivel}'. 

Twenty-eighth. If the principal and interest of the bonds issued 
by the party of the first part, or its successors, hereunder, and in- 
tended to be secured hereby, shall be paid to the holders thereof when 
and as the said principal and interest shall become due, according to 
the tenor and effect of the said bonds and in accordance with the 
provisions of this indenture, thereupon the Trustee hereunder shall 
satisfy and discharge the lien of this indenture, and all the 

6531 Preferred and Common Stock hereby pledged or agreed to be 
pledged which shall then remain in the hands of the said 

Trustee, and any residue of the trust estate or property, shall at 
once be transferred and delivered to the said party of the first part, 
its successors or assigns, and upon such transfer and delivery thereof 
the said Trustee shall be thenceforth discharged from further duties 
under this trust. 

In Witness Whereof, the parties hereto have caused their respective 
corporate seals, attested by their respective Secretaries or Assistant 
Secretaries, to be hereunto affixed and these presents to be signed on 



defendants' exhibits 43-44. 3877 

their behalf by their respective Presidents or Vice-Presidents on the 
day and year first above written. 

Southern Pacific Company, 
By Thos. H. Htjbbaed, Vice-President. 
(Seal of Southern Pacific Company.) 

Attest: 

I. E. Gates, Asst. Secretary. 

Union Trust Company or New York, 
By Edw. King, President. 
(Seal of Union Trust Company.) 

Attest: 

J. V. B. Thayer, Secretary^ 

6532 Mr. Lovett: I offer in evidence Defendants' Exhibit 44, 
being copy of supplemental mortgage, dated December 29, 

1899, from Southern Pacific Company to Union Trust Company of 
New York, trustee. 

It is stipulated that the copy offered may be used with the same 
force and effect as the original, subject to correction. 

Defendants' Exhibit 44 is as follows: 

Defendants' Exhibit 44. 

Southern Pacific Company to Union Trust Company of New 

York, Trustee. 

supplemental mortgage. 

(Central Pacific Stock Collateral.) 

Dated December 29, 1899. 

Indenture made the twenty-ninth day of December, A. D. 1899, 
by and between the Southern Pacific Company, a corporation created, 
organized and existing under and by virtue of the laws of the State 
of Kentucky, party of the first part, and the Union Trust Company 
of New York, a corporation created, organized and existing under 
and by virtue of the laws of the State of New York, party of the 
second part. 

Whereas, heretofore and under date of the first day of August, 

A. D. 1899, the said party of the first part executed an indenture 

to the said party of the second part to secure an issue of bonds of 

the party of the first part or its successors known as Four Per 

6533 Cent. Gold Bonds (Central Pacific Stock Collateral), issued 
and to be issued for an aggregate principal sum not exceeding 

thirty-six million eight hundred and nineteen thousand dollars 
($36,819,000) at any one time outstanding, and pledged and de- 
posited with the party of the second part as security for such bonds 



3878 defendants' exhibit 44. 

Preferred Stock of the Central Pacific Eailway Company (a cor- 
poration created, organized and existing under the laws of the State 
of Utah) to the amount at its face value of twelve million dollars 
($12,000,000), and Common Stock of said Central Pacific Railway 
Company to the amount at its face value of sixty-seven million two 
hundred and seventy-four thousand two hundred dollars ($67,274,- 
200), to be held by the party of the second part and its successors in 
said Trust subject to the reservations, terms and conditions therein 
expressed, upon trust for the benefit of the several persons and cor- 
porations who should be or become holders respectively of any of the 
bonds issued or to be issued thereunder by the party of the first part 
or its successors; and, 

Whereas the party of the first part has received from the Read- 
justment Managers mentioned in the Central Pacific Plan and Agree- 
ment of Readjustment, dated February 8, 1899, viz., Messrs. Speyer & 
Company of New York, Messrs. Speyer Bros, of London, Mr. Laz 
Speyer Ellissen of Frankf ort-on-the Main, Messrs. Teixeira de Mattos 
Bros, of Amsterdam and the Deutsche Bank of Berlin, certificates 
duly endorsed in blank, representing in the aggregate, shares of the 
Capital Stock of the Central Pacific Railroad Company (a corpora- 
tion created, organized and existing under the laws of the State of 

California) to the amount at their par value of sixty-seven 
6534 million and six thousand three hundred dollars ($67,006,300), 

such certificates having been received by the party of the first 
part upon the understanding and agreement with such Readjust- 
ment Managers that it would pledge and deposit with the party of 
the second part to these presents, subject to the terms, conditions and 
provisions embodied herein, certificates representing in the aggregate 
such shares of the Capital Stock of the said Central Pacific Railroad 
Company to the amount at their par value of sixty-seven million and 
six thousand three hundred dollars ($67,006,300). 

Now, Therefore, This Indenture Witnesseth, That the parties 
hereto, in consideration of the premises and of one dollar to each by 
the other in hand paid at or before the ensealing and delivery of these 
presents, the receipt whereof is hereby acknowledged, and for other 
good and valuable considerations, do each covenant, promise and 
agree- for themselves and their respective successors and assigns in 
manner and form following, that is to say : 

First. The said party of the first part has simultaneously with the 
execution hereof pledged and deposited with the said party of the 
second part certificates duly issued to and in the name of the party 
of the first part or its nominees, and assigned by it or them in blank, 
with irrevocable power to transfer the same, representing shares of the 
Capital Stock of the said Central Pacific Railroad Company to the 
amount at its par value of sixty-seven million and six thousand three 
hundred dollars ($67,006,300). The said certificates so pledged and 

deposited with the party of the second part are to be held by 
6635 the said party of the second part and its successors in this 

trust subject to the like reservations, terms and conditions in 
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respect thereto, which in said Indenture dated the first day of August, 
1899, are expressed and prescribed in respect to the certificates repre- 
senting Preferred and Common Stock of the Central Pacific Railway 
Company which were pledged and deposited with the party of the 
second part thereunder, and upon trust for the benefit of the several 
persons and corporations who shall be or become holders respectively 
of any of the bonds issued or to be issued, under said Indenture dated 
the first day of August, 1899, by the party of the first part or its suc- 
cessors, to secure to such holders equally without preference of one 
over another, by reason of priority of time of issue thereof or other- 
wise, the due and punctual payment of said bonds and the interest 
thereon as it shall become due, according to the tenor and effect of 
the said bonds and the interest coupons attached thereto. 

Second. Until default shall be made in the payment of the prin- 
cipal or interest of the said bonds, or some of them, the party of the 
second part, and its successors in this trust, shall permit and suffer 
the party of the first part, its successors and assigns, to retain all the 
authority, powers, rights and privileges belonging or incident to the 
stock hereby pledged or agreed to be pledged, or to the ownership 
thereof, not inconsistent with the rights of the party of the second 
part, or its successors in this trust, as herein expressed or provided. 
And it is likewise an express condition of this Indenture 

6536 that until default shall be made in the payment of the prin- 
cipal or interest of the said bonds, or some of them, the stock 

of the said Central Pacific Railroad Company pledged by the party 
of the first part, or its successors, with the party of the second part, 
or its successors, in trust, upon the trusts herein declared, shall re- 
main or be registered in the name of the said party of the first part, 
or its successors, or its or their nominees or assigns, provided the cer- 
tificates representing such stock assigned in blank, with irrevocable 
power of transfer executed by the registered owners, shall be de- 
posited with the party of the second part, or its successors in this 
trust, under and subject to the terms and conditions of this trust, the 
party of the first part, or other registered owners of such deposited 
stock being entitled to have the same transferred upon the bdoks of 
the Central Pacific Railroad Company to such persons or parties as 
may be designated by it or them, provided arrangements satisfactory 
to the party of the second part, or its successors in this trust, are 
made for securing the deposit hereunder with the party of the second 
part, or its successors, in this trust, of the new certificates represent- 
ing such transferred stocks, assigned in blank, with irrevocable power 
of transfer executed by the registered owner or owners ; and the per- 
son or persons, corporation or corporations, in whose name the said 
stock shall be registered, , shall have and enjoy all the rights, powers 
and privileges of a stockholder with respect to the said shares of 
stock, including the voting power thereon, and the right to collect 
and receive any and all amounts which may from time to time 

6537 be paid on account of dividends upon said stock or otherwise 
in respect thereof, except by way of distribution of capital,. 
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and shall be entitled to take any and all proceedings which the party 
of the first part, or its successors or assigns, may deem requisite for 
the protection of its or their rights and interests under or in respect 
of said stock. 

Third. In case any default in the payment of the principal or in- 
terest of any of said bonds or under the provisions of Article Eight 
of said mortgage dated the first day of August, 1899, shall be made 
and continued as prescribed therein, then the party of the second 
part hereunder, or its successor in this trust, shall be thereupon en- 
titled to exercise the same powers and be subjected to the like duties 
in respect to the stock pledged hereunder as it is in said mortgage 
provided that it shall be entitled to exercise, or shall be subjected 
to, in respect to the Preferred and ComLmon Stock of the Central 
Pacific Railway Company pledged thereunder, with the like effect 
in all respects as if the provisions of said mortgage dated the first 
day of August, 1899, were herein repeated in respect to the stock 
pledged hereunder. 

Fourth. The party of the first part further covenants that, while 
the bonds issued under said mortgage of August 1, 1899, remain 
outstanding, the stock of the Central Pacific Railroad Company shall 
not be increased beyond sixty-seven million two hundred and seventy- 
five thousand five hundred dollars ($67,275,500), par value, unless 
arrangements have been made for depositing hereunder (simul- 
taneously with the issue of such increase of such stock) the 
6538 same proportionate part of such increase of stock as the stock 
theretofore covered hereby was of the whole outstanding stock 
as it exigted before such increase, and the said Central Pacific Rail- 
road Company shall not be merged or consolidated with any other 
railroad company without the consent of the holders of a majority 
in amount of the bonds issued under said mortgage of August 1, 1899, 
and then outstanding. 

Fifth. The existing lease to the party of the first part of prop- 
erties conveyed by the Central Pacific Railroad Company to the 
Central Pacific Railway Company by Indenture and Agreement 
. dated iTuly 29, 1899, shall terminate, in case the pledged stock above 
referred to shall be sold under the provisions of this indenture in 
reference to the sale of such stock in consequence of default of the 
party of the first part under said mortgage of August 1, 1899 ; and 
while any bonds are outstanding under said mortgage of August 1, 
1899, the party of the first part will not, as the owner of such pledged 
stock, vote for or assent to any other lease of such properties, unless 
such lease shall have been approved by the holders of a majority in 
amount of the bonds outstanding under said mortgage of August 1, 
1899, or shall contain a provision terminating the same in case such 
pledged stock shall be so sold. 

Sixth. In case of dissolution of the Central Pacific Railroad Com- 
pany, the stock deposited hereunder may be dealt with and disposed 
of in such manner as may be agreed upon by the party of the first 
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part, its successors or assigns, and the Trustee hereunder, or by the 
party of the first part, its successors or assigns, and the holders 
6639 of a majority in amount of the bonds then outstanding under 
said mortgage of August 1, 1899, and secured thereby; but 
all fruits and proceeds of such dealing with or disposition of said 
deposited stock shall be held by the Trustee hereunder subject to the 
terms and conditions hereof; provided, however, that any cash pay- 
ments made in respect of such deposited stock by or on behalf of the 
party of the first part, its successors or assigns, or the Trustee here- 
under, or the holders of such bonds, shall constitute a first charge, 
prior to the lien of these presents, upon such fruits or proceeds, and 
shall be forthwith repaid therefrom or from the sale of such portions 
thereof as may be requisite to provide for such repayment. 

Seventh. Any successor or substitute Trustee under the trusts ex- 
pressed in the said mortgage dated the first day of August, 1899, 
shall forthwith, and by virtue of that fact alone, become the suc- 
cessor or substitute Trustee under this Indenture, and such successor 
or substitute Trustee shall be thereupon entitled to receive and hold 
the pledged stock belonging to this trust upon the trusts herein men- 
tioned and declared, and shall have all the rights and powers, and be 
subject to all the duties expressed or provided in this Indenture, with 
the like effect as if it had been designated as the party of the second 
part hereunder. 

Eighth. The party of the first part from time to time will pay and 
discharge all taxes, assessments and governmental charges lawfully 
imposed upon the shares of stock at any time pledged hereunder and 
subject to the lien hereof, or upon any part thereof, or upon the 
6540 income and profits thereof, the lien of which upon such shares 
would be prior to the lien hereof, so that the priority of this 
indenture shall be fully preserved in respect of such shares ; provided, 
however, that nothing contained in this section shall require the party 
of the first part to pay any such tax, assessment or charge so long as 
the party of the first part in good faith shall contest the validity 
thereof. 

Ninth. If the principal and interest of the bonds issued by the party 
of the first part or its successors under said mortgage dated the first 
day of August, 1899, shall be paid to the holders thereof when and as 
the said principal and interest shall become due, according to the 
tenor and effect of the said bonds and in accordance with the provi- 
sions of said mortgage, thereupon the Trustee hereunder shall satisfy 
and discharge the lien of this indenture and all stock hereby pledged 
or agreed to be pledged which shall then remain in the hands of the 
said Trustee and any residue of the trust estate or property shall at 
once be transferred and delivered to the said party of the first part, 
its successors or assigns, and upon such transfer and delivery thereof 
the said Trustee shall be thenceforth discharged from further duties 
under this trust. 
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In witness whereof, the parties hereto have caused their respective 
corporate seals, attested by their respective Secretaries or Assistant 
Secretaries, to be hereunto affixed and these presents to be signed on 
their behalf by their respective Presidents or Vice-Presidents on the 

day and year first above written. 
6541 Southern Pacific Company, 

By C. P. Huntington, President. 
(So. Pac. Co. Seal.) 

Attest : 

I. E. Gates, * 



Asst. Sec'y. 



(U. T. Co. Seal.) 

Attest : 

J. V. B. Thayer, 

Secretary. 



Union Trust Company or New York, 
By Edw'd King, President. 



No. 993.— In Equity. 

IN THE 

Circuit Court of the United States 

FOR THE DISTRICT OF UTAH. 

THE UNITED STATES OF AMERICA, 

Compladnant, 

V. 

THE UNION PACIFIC RAILROAD COJIPANY ; THE OREGON SHORT 
LINE RAILROAD COMPANY; THE OREGON RAILROAD & NAVIGA- 
TION COMPANY; THE SAN PEDRO, LOS ANGELES & SALT LAKE 
RAILROAD COMPANY; THE ATCHISON, ,TOPEK A & SANTA FE RAIL- 
WAY COMPANY; THE SOUTHERN PACIFIC COMPANY; NORTHERN 
PACIFIC RAILWAY COMPANY; GREAT NORTHERN RAILWAY COM- 
PANY; FARMERS LOAN & TRUST COMPANY; EDWARD H. HARRI- 
MAN, JACOB H. SCHIFP, OTTO K. KAHN, JAMES STILLMAN, HENRY 
H. ROGERS, HENRY O. FRICK, AND WILLIAM A. CLARK, 

Defendants. 

ORDER POSTPONING DATE OF HEARING. 

Upon application of the defendants, and by consent of plaintiff, 
by their respective solicitors, the hearing of evidence on behalf of 
the defendants in the above-entitled cause heretofore appointed for 
the 4th day of October, A. D. 1909, at Room 515, Custom-House 
Building, Bowling Green, New York City, at the hour of 10.30 
o'clock a. m., is postponed until Monday, the 1st day of November, 
A. D. 1909, at the same hour and place. 

Done at the oflSce of the Special Examiner, Denver, Colorado, this 
1st day of September, A. D. 1909. 

Sylvester G. Williams, 

Special Eaiaminer, 
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UNITED STATES CIRCUIT COURT. 



DISTRICT OF UTAH. i 



United States of America, 

Complainant, 

vs. 

Union Pacific Railroad Company, 
Southern Pacific Company, et al,, 
Defendants. 



i- Order. 



n 



The above-entitled cause came on to be heard this 23d day of Octo- 
ber, A. D. 1909, upon a motion of the defendants for an order directing 
the postponement of the date for taking testimony on the part of said 
defendants before Mr. Sylvester G. Williams, Special Examiner, the 
complainant appearing by C. A. Severance, special assistant to the 
Attorney-General, and the defendants by N. H. Loomis, esq. , John W. 
Lacey, esq., and P. F. Dunne, esq. 

The said motion was heard upon the affidavits offered in support 
thereof and in opposition thereto. Upon due consideration it is ordered 
that, upon condition that the defendants in said cause shall agree to 
complete the taking of their testimoiiy before said Special Examiner 
on or before March 19, 1910, which condition is now accepted and 
agreed to by the defendants, the further taking of testimony on their 
part now set for November 1, 1909, at the Custom House in the City 
of New York, be and the same is hereby postponed until Monday, 
January 3, 1910, at 10.80 o'clock in the forenoon, at Room 515, in 
the Custom House, Bowling Green, New York City, N. Y. 

(Signed) WiLi.is Van DevantAk, 

Circuit Judge. 
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